








Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Louise Conlan 

Address  PO Box 745 GUNNEDAH NSW 2380 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 

mailto:information@planning.nsw.gov.au


presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Dave Horton  

Address  56 Little Conadilly St Gunnedah 2380 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Lyodd Mathews 

Address 31 Little Conadilly St Gunnedah 2380 
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5,2,2 SUB.REGIONAL SETTING

The visual impacb on viewing locÁtions wiùrln the sub-regional s€ting wouid.vary qccordinp to the visual

ä;;ütjü¡ed by intervãn¡ng veg.etatlon. The impacts of tle proposed,development on individual

areas are deæribed below.
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We thank the Department of Planning and lnfrastructure with the opportunity to lodge
a submission in response to this project.

While we are not currently seeking for the proJect to be refused, there have been
some major issues in the way the conduct for the purpose of the Environmental
lmpact Assessment (ElS) has been carried out.

The Director General's requirements (DGRs) for the EIS were issued 19 January
2012. Part of the DGRs included an Aboriginal cultural heritage assessment. The
cultural heritage assessment must demonstrate both effective consultation with
Aboriginal comrnunities and outline any proposed mitigation and management
measures. A list of technical and policy guidelines were attached to DGRs to assist
in the preparation of the ElS, including:

. Draft Guidelines for Aboriginal Cultural Heritage lmpact Assessment and
Community Consultation (DEC 2005);

. Guide to investlgating, assessing and reporting on Aboriginal cultural heritage
in NSW (OEH 2011);

. Due diligence code of practice for protection of Aboriginal objects in NSW

. (DECCW 2010);

. Aboriginal cultural heritage consultation requirements for proponents 2010
(DECCW);

. Code of practice for archaeological investigation of Aboriginal objects in NSW
(DECCW 2010); and

. The Burra Charter

We note of great interest in the Aboriginal cultural heritage consultation requirements
for proponents 2010 (consultation requirements 2010) at part 1.3:

ln recognisíng the rights and interests of Aboriginal people in their cultural
herítage, all parties concerned with ìdentifying, conseruing and managing
cultural heritage should acknowledge, accept and act on the prínciples that
Aboriginal people:

. are the prlmary source of information about the value of their
heritage and how thrs is best protected and conserved

. must have an actÍve role in any Aboriginal cultural heritage
planning process

. rnust have early input ìnto the assessrtent of the cultural
signifícance of their heritage and its management so they can
contínue to fulfiltheir obligafions towards their heritage

. must control theway in which cultural knowledge and other
informatíon relatìng specÍfÍcally to their herltage rs used, as
thìs may be an integral aspecf of its heritage value.

Part 3 of the consultation requirements 2010 further defines what effective
consultation should consist of, being:

o consultation by proponents with Aboriginal people in the early stages of
project planning
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building a shared understanding, between the proponent and
Aboriginal people, of how advice from Aboriginal people will inform
project design or decision-making processes
building a shared understanding between the proponent and Aboriginal
people of how timely feedback will be provided to participants to ensure
their views were accurately taken into account and to show how the
information provided by Aboriginal people contributed to the final
outcome
adherence to cultural restrictions by the proponent (e.9. Aboriginal
men's business should only be discussed by men with men, and
Aboríginal women's business only between women)
avoiding culturally inappropriate days/times for consultation (e.g.
NAIDOC week) and having a contingency plan should the planned
consultation unexpectedly fall on the day of a funeral or other 'sorry
business'
consideration by the proponent of issues such as transport (how
Aboriginal people get to meetings) and fitting in with work and family
responsibilities

Further, Article 5.1 of the Burra Charter provides:

Conservation of a place should identify and take into consíderation a// aspecfs
of cultural and natural signíficance without unwarranted emphasis on any one
value at the expense of others.

After we had read the Aboriginal cultural heritage assessment of the EIS and
compared them to the above technical and policy guidelines, we have a few
concerns outlined in the headings below.

Surveys conducted and results

We view that the site area has not been surveyed properly and estimate about 40%
of the land still unsurveyed. Some of this land unsurveyed include former creek beds
and bushland. We agree that sources of water are great places to survey for our
cultural heritage. However, this should still include areas of past potential resources
for our people as well. Our past surveys in these similar areas have a much greater
likelìhood of finding parts of our heritage and it is a shame that our cultural heritage
on these unsurveyed lands will not be managed at all.

One of these sites that will not be protected as it was not adequately assessed is a
rock formation found about 600m East of Hoad Lane (attached is a map of Figure 2
of the Aboriginal heritage assessment with markings). ln December 2011, myself (as
T'N'L Site Trackers) and fellow traditional owner Leonard Talbot were surveyíng part
of the project area for our cultural heritage, along with Mr Lance Syme of Kayandal
Archaeological Services (for Whitehaven). During the survey we discovered a rock
formation described above and found that it was quite significant. However, the
nature of the exact significance was not clear enough and we agreed with Mr Syme

a

a

a

a

a
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to do a controlled fire operation around the rock formation after the bushfire season
(March 2012).

We were not informed about any further progress of assessing the site after March
2012 and it was only until Mid-October 2012 that I decided to call Mr Danny Young,
the Group Environmental Manager for Whitehaven Coal Limited, Mr Danny Young
and I had the following conversation in words to the effect:

Myself; What is happening with the Rock formation?

Mr Young; there's nothing specialthere.

Myself: who said that?

Mr Young: Phil Purcell

Myself; were any of the Traditional owners there?

Mr Young: No, fusf myself, Phíl and two archaeologists

We understand Mr Phil Purcell is an archaeologist with the Office of Environment
and Heritage NSW-

Consultation

Although we acknowledge the efforts made by Whitehaven to engage with Aboriginal
stakeholders it is our concern that other registered Aboriginal stakeholders, despite
leaving the meeting on 12 September 2012 with an expectation that there would be
further consultation, were not invited or informed of the ensuing meetíng and site
inspection held on '19 September and 1 November respectively.

I understand that the subsequent meetings were held specifically for the purpose of
consulting with the so-called "senior elders" group. We understand that a Kamilaroi
elder, Aunty Rita Long, attempted to attend the meeting on 19 September 2012but
she was excluded by one of the meeting participants because she was not a 'senior
elder'. Some of the members of this group do not have any cultural ties to the
project area, although they are elders. The senior elders group does not speak on
my behall nor on behalf of any other Kamilaroi people without their written consent
and provibion of contact details as required under part 4.1.8 of the NSt4/ Offíce of
Environment and Heritage Consultation requirements for Proponents 2010 (2010
Consultation Requirements). Therefore, the representative capacity of the elders
group is limited to only those individuals in the group, and they do not collectively
speak for country.

I would like to express my deepest disappointment that Whitehaven has excluded
the registered stakeholders from aspects of the consultation process in
circumstances where there was no justification for such exclusion.
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Whitehaven's approach in targeting aspects of consultation with the senior elders
group has created a culture of lack of confidence in the process and is seen to be a
means of circumventing the requirements to consult with the broader registered
stakeholders. We are very concerned with the lack of involvement with the
Traditional Owners in the making of this decision about the management of this site,
particularly those Traditional Owners that were involved early in the consultation and
survey stage.

We would appreciate that the proponents of the Project properly engage and consult
with the Traditional Owners in conducting the Environmental lmpact Statement as
their consultation has been inadequate to take in to account our concerns.

The manner in which the consultation and survey has been carried out is unfair to
the traditional owners and there is a strong feeling that this has caused many of us to
fear divulging information in relation to our most sensitive areas as we are afraid of
what might happen to them.

Si /*- 4'
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Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Joan Suey 

Address PO Box 745 GUNNEDAH NSW 2380 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Marjorie Talbott  

Address  12 Barber Street Gunnedah 2380  



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Natasha Talbott 

Address  106 Lincoln St Gunnedah 2380 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Reg (Dick) Talbott   

Address 31 Little Conadilly St Gunnedah 2380 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Steve Talbott  

Address  PO Box 745 GUNNEDAH NSW 2380 



 



Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 
comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 
Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 
being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 
detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 
Burra Charter -therefore should not be determined as  having adequately addressed the assessment 
requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 
assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 
community and low income communities within our area. The divide between the have and have 
nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 
detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 
species listed as protected. This also includes our birds and koalas. The impact to waterways and 
aquifer management does not appear to be adequately addressed. Flora and fauna impact 
assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 
reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 
that it is missing some basic details such as how big the Project area is, how much land would be 
impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 
potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 
Heritage Management at a minimum these details should be sources from the prior survey and 
assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 
a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 
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presents a ‘cultural assessment’

The report does not describe how this conclusion was reached (apart from vaguely referring to 
fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 
RAPs.   

 which describes all known sites as being of low social significance to 
Aboriginal people, with only one site described as of moderate social significance – being the 
grinding groove complex.   

There are also other big issues about the archaeological assessment and understanding of the 
Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 
reflected in the management framework, which is based on the view that all sites are of lower 
scientific and social significance – and which fails to consider a range of known and likely cultural 
heritage management issues. It also fails to make any attempt to provide analysis about the social 
cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 
Project, I  formally request that the ACHA  be revised and completed to the standard required by 
OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 
even make comment on some parts of the assessment.  This is concerning as it makes up a 
component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 
simply do not reflect the principles and specific requirements of the above guidelines.

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 
(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 
(noting that Figure 2 of the ACHA does not clearly illustrate this) 

  Key 
concerns relate to: 

 Aboriginal involvement in all stages of the assessment and management process, with 
consultation specifically lacking in: 
 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 
 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 
of social values that may occur within the Aboriginal community, who may have a range of 
traditional, historic and contemporary attachments to an area.  To assume a singular view 
of cultural significance amongst the Aboriginal registrants involved in the Project is not 
appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 
reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 
impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 
options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 
range of past Aboriginal associations with the Project area – including the historical experiences 
of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 
past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 
a justification for sampling, or describe how sampling relates to the Project area/disturbance 
area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 
inspected (ha) and the placement of survey transects; which should be described in writing and 
illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 
visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 
the Project area, considering both the occurrence of surface sites and features beyond survey 
areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 
being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 
footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning

 The ACHA does not provide an assessment of the historic significance of the Project area and the 
specific places/objects contained within it 

 of the archaeology of the Project area, 
which OEH describe as discussion of what events took place in the past, how the landscape was 
used and why the identified Aboriginal objects are in this location. 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 
does not discuss the social significance of the broader area and non-archaeological places to 
Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 
describes all sites except one as being of low significance (and describes the remaining site – a 
grinding groove and scatter complex – as being of moderate significance).  This does not reflect 
Aboriginal registrant input on the significance of archaeological sites, and this requirement 
should be urgently amended to document Aboriginal registrant views, as OEH guidelines 
identify that it is only Aboriginal people that determine the social significance of Aboriginal 
cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 
places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 
broader impact of the Project on the landforms of the Project area, including landforms of 
archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 
grinding groove site will be negligible, although no information on how this was determined has 
been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 
contains no archaeological sites of high social or scientific value, and that there are no other 
places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 
does not adequately assess the cultural values and the archaeological potential of the Project 
area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 
Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 
consultation 

 Management protocols for the management (protection) of known archaeological sites 
not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 
defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 
infrastructure within the Project’s disturbance footprint, if not specifically assessed by 
Protocols for archaeological excavation (test pitting and open area salvage) for 
sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 
archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 
members 

 Management protocols for baselines recording of the grinding groove site and blast 
vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 
 Management protocols for the ongoing review and revision of the Project ACHMP 
 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 
 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 
(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 
heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 
still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 
and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 
with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 
registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 
of the archaeological survey.  There is also significant concern that the ACHA was prepared without 
adequate consultation of the cultural values of the Project area, and the social significance 
assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 
have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 
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Department of Planning and Infrastructure 

Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
GPO Box 39, Sydney NSW 2001 

Tel: 02 9228 6111 
Fax: 02 9228 6455 

Email: information@planning.nsw.gov.au 

 

RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 

mailto:information@planning.nsw.gov.au


presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 

Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project 

impacts to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 



 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 

 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 



registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 

 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Name Kayla Whitten  

Address  12 Creek Reserve Rd Boolaroo Nsw 2284 
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Assessment Vickery Coal Part 4 Significant Development Application 

23-33 Bridge Street, Sydney NSW 2000 
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RE Vicory Coal EIS STATE significance assessment- response to request for extension of public 

comment 

This is not a form letter this is a letter which captures the concerns of individuals and families- 

Gomeroi and other Aboriginal parties 

Please accept our submission regarding Vickory Coal as we are very concerned about this project 

being approved. 

The Vicory Coal has failed to undertake an Aboriginal cultural values assessment and has not 

detailed an assessment according to the Director Generals requirements 2005 Guidelines and the 

Burra Charter -therefore should not be determined as  having adequately addressed the assessment 

requirements. 

The area concerned has a number of culturally important and sensitive areas which unless a values 

assessment is undertaken are at risk of irreparable harm. 

Vicory Coal also fails to identify the social impact assessments which are likely to the Aboriginal 

community and low income communities within our area. The divide between the have and have 

nots are not mitigated. Housing costs, jobs training needs and impact to human services are poorly 

detailed. 

Vicory Coal also does little to address the environmental losses and impacts to endangered species- 

species listed as protected. This also includes our birds and koalas. The impact to waterways and 

aquifer management does not appear to be adequately addressed. Flora and fauna impact 

assessment should be protecting not inferring an offset arrangements. 

Cumulative impacts are not addressed and the rationale for destruction is poor 

Of important note – the archaeological assessment report has some serious flaws and does not 

reflect guideline requirements therefore cannot be accepted as adequate……Of greatest concern is 

that it is missing some basic details such as how big the Project area is, how much land would be 

impacted, how much land was surveyed, effectiveness of that survey, assessment of archaeological 

potential, information on known sites etc. If this was not undertaken by Landskape Natural Cultural 

Heritage Management at a minimum these details should be sources from the prior survey and 

assessment by Kayandel Archaeology. A key and highly concerning issue is that the ACHA describes 

a ‘social and cultural study’ as being undertaken in conjunction with Aboriginal registrants, and 

presents a ‘cultural assessment’ which describes all known sites as being of low social significance to 
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Aboriginal people, with only one site described as of moderate social significance – being the 

grinding groove complex.   

The report does not describe how this conclusion was reached (apart from vaguely referring to 

fieldwork opportunities to comment on management), and it is inconsistent with views expressed by 

RAPs.   

There are also other big issues about the archaeological assessment and understanding of the 

Aboriginal history of the Project area – full details on all below.  The flaws of the assessment are 

reflected in the management framework, which is based on the view that all sites are of lower 

scientific and social significance – and which fails to consider a range of known and likely cultural 

heritage management issues. It also fails to make any attempt to provide analysis about the social 

cultural significance of the area and the material culture within the area. 

Given that an assessment report provides the basis for managing cultural heritage for the life of a 

Project, I  formally request that the ACHA  be revised and completed to the standard required by 

OEH guidelines and then re-issued to Aboriginal registrants, as there is insufficient information to 

even make comment on some parts of the assessment.  This is concerning as it makes up a 

component of the overall EIS assessment 

However, there are several aspects of the ACHA process undertaken and report provided that 

simply do not reflect the principles and specific requirements of the above guidelines.  Key 

concerns relate to: 

 Basic information on the Project is not provided, such as the size (ha) of the Project area, the size 

(ha) of the disturbance area within the Project area, and mapping which clearly illustrates this 

(noting that Figure 2 of the ACHA does not clearly illustrate this) 

 Aboriginal involvement in all stages of the assessment and management process, with 

consultation specifically lacking in: 

 The lack of a consultative process to seek Aboriginal registrant views on the cultural values 

of the Project area 

 The approach that views of some Aboriginal registrants ‘are considered to be indicative of 

Aboriginal community attitudes’ (Section 10.2).  OEH guidelines acknowledge the diversity 

of social values that may occur within the Aboriginal community, who may have a range of 

traditional, historic and contemporary attachments to an area.  To assume a singular view 

of cultural significance amongst the Aboriginal registrants involved in the Project is not 

appropriate, and it does not reflect professional guidelines 

 The inclusion of an assessment of social significance of archaeological sites that does not 

reflect past Aboriginal registrant input on social significance 

 The lack of consultation to actively involve Aboriginal people in determining Project impacts 

to cultural heritage values 

 The lack of consultation to actively involve Aboriginal people in developing management 

options and determining appropriate final management recommendations 

 The level of ethnohistoric research presented in the ACHA is limited, and it does not reflect the 

range of past Aboriginal associations with the Project area – including the historical experiences 

of Aboriginal people in the region. 

 The predictive model developed for the Project does not integrate ethnohistoric information on 

past Aboriginal associations with the Project area, both pre- and post-contact 



 The level of information on the archaeological survey strategy is limited, and it does not provide 

a justification for sampling, or describe how sampling relates to the Project area/disturbance 

area, and how each landform proposed for impact will be sampled 

 No information is provided on the coverage of the archaeological survey, being the total area 

inspected (ha) and the placement of survey transects; which should be described in writing and 

illustrated on mapping.  

 No information is provided on the effectiveness of survey coverage, given ground surface 

visibility conditions at the time of survey 

 The ACHA does not provide an assessment of the archaeological potential of the landforms of 

the Project area, considering both the occurrence of surface sites and features beyond survey 

areas, and the distribution and integrity of subsurface archaeological deposits.   

 The ACHA also fails to discuss the archaeological potential of landforms normally identified as 

being of high archaeological potential, being creek lines, the floodplain of the Namoi River and 

footslopes with colluvium. 

 The ACHA provides a limited discussion of the meaning of the archaeology of the Project area, 

which OEH describe as discussion of what events took place in the past, how the landscape was 

used and why the identified Aboriginal objects are in this location. 

 The ACHA does not provide an assessment of the historic significance of the Project area and the 

specific places/objects contained within it 

 The ACHA presents an assessment of the social significance of known archaeological sites, but 

does not discuss the social significance of the broader area and non-archaeological places to 

Aboriginal registrants – reflecting a limited consultation process regarding cultural values. 

 The ACHA presents an assessment of the social significance of known archaeological sites, which 

describes all sites except one as being of low significance (and describes the remaining site – a 

grinding groove and scatter complex – as being of moderate significance).  This does not reflect 

Aboriginal registrant input on the significance of archaeological sites, and this requirement 

should be urgently amended to document Aboriginal registrant views, as OEH guidelines 

identify that it is only Aboriginal people that determine the social significance of Aboriginal 

cultural heritage. 

 The assessment of aesthetic significance makes no comment on the importance of sites and 

places to Aboriginal people. 

 The assessment of Project impact is limited to archaeological sites only, and does not address the 

broader impact of the Project on the landforms of the Project area, including landforms of 

archaeological potential. 

 The impact assessment includes a statement that the impact of blasting (vibration) to the 

grinding groove site will be negligible, although no information on how this was determined has 

been included or discussed with Aboriginal registrants 

 The management strategy for the Project is limited in scope, on the basis that the Project area 

contains no archaeological sites of high social or scientific value, and that there are no other 

places or objects of cultural value.  This is questioned and considered insufficient, as the ACHA 

does not adequately assess the cultural values and the archaeological potential of the Project 

area, and management strategies have not been developed in consultation with Aboriginal 

registrants.  The following management strategies are identified as requiring discussion with 

Aboriginal registrants for inclusion in the revised ACHA: 



 Management protocols for continued Aboriginal registrant involvement and 

consultation 

 Management protocols for the management (protection) of known archaeological sites 

not impacted by the Project 

 Management protocols for the management of new finds (all archaeological objects as 

defined by the NPW Act) 

 Management protocols for due diligence inspections of additional or relocated Project 

infrastructure within the Project’s disturbance footprint, if not specifically assessed by 

Protocols for archaeological excavation (test pitting and open area salvage) for 

sites/landforms of archaeological potential 

 Management protocols for erosion and sediment control works in landforms of 

archaeological potential 

 Management protocols for access to cultural sites and areas by Aboriginal community 

members 

 Management protocols for baselines recording of the grinding groove site and blast 

vibration monitoring if appropriate 

 Management protocols for the temporary care of salvaged objects 

 Management protocols for the ongoing review and revision of the Project ACHMP 

 Any additional management protocols identified by the completed cultural values 

assessment and assessment of archaeological potential. 

 The  ACHA does not contain a technical archaeological appendix, which is the approach outlined 

by both the OEH Code of Practice for Archaeological Investigations (DECCW 2010) and the OEH 

(2011) ACHA guideline.  Even if this information has been integrated into the main cultural 

heritage report, the specific requirements of the OEH (2011) and DECCW (2010) guidelines are 

still relevant and should be demonstrated in the report prepared. 

 The report has omitted to record Aboriginal cultural features identified as important to the RAPs 

and their omission is highly concerning. 

Given the above, the ACHA to inform the EIS provided is viewed as incomplete and non-compliant 

with OEH guideline requirements.  The limited content of the ACHA also means that Aboriginal 

registrants cannot comment on key aspects of the assessment, such as the methods and outcomes 

of the archaeological survey.  There is also significant concern that the ACHA was prepared without 

adequate consultation of the cultural values of the Project area, and the social significance 

assessment it contains is incorrect and does not reflect Aboriginal registrant input. 

On this basis, it is requested that the EIS be deemed inadequate 

 

These concerns have been raised with Vicory and have been ignored. It is on this basis that Vicory 

have not met adequacy in their assessment and therefore should not be approved. 

Yours faithfully 

Krystyna Williams 

Name: Krystyna Williams  

Address: Unit 8/19-21 Muriel Street, Hornsby N.S.W, 2077 
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