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Our Ref: 23022022_RtS_Biodiversity2022 

23 February 2022 

Marianne Gibbons 

Development Manager – Environment & Approvals 

Energy Markets 

Origin Energy 

Marianne.gibbons@originenergy.com.au 

Dear Marianne 

RE: Major Projects – Eraring Battery Energy Storage System (SSD-15950052)  

I refer to the document dated 15 December 2021 entailing the recommendations 

from Biodiversity and Conservation Division (BCD), with our responses in italics as 

follows. 

1. The proponent should either:  

(i) consider Vegetation Zone 3 as ‘not planted vegetation’ and assess it 

appropriately under BAM 2020 to determine the biodiversity credit requirement, or  

(ii) provide evidence that this zone was subject to revegetation, in the form of hard 

copy plans / reports, surveys, vehicle / machinery logs, invoices, photographs or 

monitoring reports (or similar).  

Vegetation assessed as planted native vegetation.  

Additional supporting documentation was provided by EPS to BCD on 24 January 2022 

in the form of plans (Annual Reports from 2011 and 2012), invoices for tubestock and 

records of on-ground works beginning in 2011. It is Origin’s understanding that the 

rehabilitation was undertaken broadly in accordance with a Rehabilitation, Vegetation 

and Landscape Management Plan. Umwelt acknowledges that swamp oak is not a 

‘usual’ species in revegetation, however, importantly, swamp oak (Casuarina glauca) 

was one of the dominant species planted during revegetation works as shown on the 

invoices and records, plus Sydney golden wattle (Acacia longifolia), large-leaf hop 

bush (Dodonaea triquetra) and crimson bottlebrush (Callistemon citrinus), all of which 

are overwhelmingly the dominant species in the vegetation zone at present. 

The invoices and records show that some Eucalyptus species were planted between 

2010 and 2013. These Eucalypt species are no longer present within vegetation zone 

3, except for isolated individuals that have survived. Given the very poor soil, with no 
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topsoil present (see photos in BDAR), it is likely that swamp oak was one of the only canopy species hardy 

enough to survive.  

 

The Project Approval (Major Project Application 06_238) for the original disturbance in the Development 

Footprint specifies in Clause 2.22 “As soon as practicable after the completion of construction works, the 

Proponent shall stabilise and rehabilitate disturbed areas associated with the attemperation reservoir and 

borrow pit using locally endemic native species”. This explains why the vegetation within zone 3 cannot be 

assigned to a PCT, because the purpose of the vegetation was not to recreate a naturally occurring 

vegetation community but rather, it was for stabilisation and therefore the assemblage of species were  

chosen based on ease of propagation and hardiness to survive in poor conditions, regardless of whether 

these species occur naturally together or not. 

 Origin’s understanding based on personal communications with those involved at the time, is that 

the rehabilitation was undertaken broadly in accordance with a Rehabilitation, Vegetation 

and Landscape Management Plan. It is also understood that the plan for the rehabilitation of 

the borrow-pit location was limited by lack of topsoil due to prior disturbance and that surplus 

topsoil from a disturbed pine plantation and non-native areas of the attemperation dam would 

be applied to the site followed by sterile cover crops and finally transitional shrubs and 

grassland native planting would be applied. While the plan does not specify swamp oak as a suggested 

species, the invoices and planting numbers supplied by EPS show that swamp oak was indeed one of the 

most commonly planted species for these works. 

If the swamp oak has regenerated naturally via suckers as suggested by BCD, there would have to be 

mature swamp oak present in the immediate vicinity, of which there are none, and which discounts the 

swamp oak fringing Lake Eraring due to its distance of approximately one kilometre. Umwelt inspected the 

entire area surrounding the Development Footprint in 2020 in a constraints assessment (refer to BDAR), and 

no swamp oak community is present in the immediate surrounds (see Figure attached). The only area 

mapped as swamp oak is vegetation zone 3 in question, and a very minor portion on the western boundary 

of the area, which is approximately 300 metres away and therefore could not be the source of suckering due 

to distance. The area between vegetation zone 3 and this area of swamp oak vegetation is also heavily 

vegetated with prickly- leaved paperbark forest, and it is therefore highly unlikely that seed from the swamp 

oak would reach the Development Footprint via wind dispersal.  

The adjoining Estuarine Swamp Paperbark Forest mapped by Bell is a monoculture of paperbarks including 

Melaleuca styphelioides, M. nodosa, M. linarifolia and M. sieberi with a native understorey. It is not the 

source of any mature Casuarina or suckers. 

Furthermore, the swamp oak that is present within PCT 1716 within the Development Footprint is very 

young and therefore could not be the source of suckers. Rather, these young swamp oaks appear on the 

edge of this community where it borders the planted native vegetation.  

It is more likely that the original swamp oaks planted ten years ago are now the source of copious suckers 

that have created a dense monoculture in vegetation zone 3, again because this is one of the few hardy 

species that can survive in such a poor substrate. This is also true of Acacia longifolia, Dodonaea triquetra 

and Callistemon citrinus, which are all very common revegetation species due to the ease of propagation 

and their hardiness to survive in unsuitable conditions. 



 

21400_RtS_Biodiversity2022.dotx 3 

Updated in BDAR in Section 3.2.2. 

2. If resolution of recommendation 1 determines that the vegetation is planted, BCD recommends the 

accredited assessor provide appropriate justification as to why the planted vegetation would not be 

considered as functional given it is for soil erosion control and stabilisation purposes, and therefore 

require further assessment under Part D2 of Appendix D (Planted Vegetation) of the BAM.  

BDAR has been updated to reflect the notion that the vegetation is functional for erosion control and 

stabilisation. The wording in the BAM is unclear on ‘functional’ and all the examples provided are for 

windbreaks, privacy, street trees, sporting fields etc. When considered in relation to erosion control, the 

planted vegetation would be considered functional and has been updated to reflect this. BDAR Table 3.2 has 

been updated to consider Part D2 of Appendix 4, with a summary below. 

Consideration of Part D2 

The presence of threatened flora in this vegetation zone is considered extremely unlikely. Given that the 

topsoil was completely removed in 2010, no surviving seedbank is likely to be present. Therefore, threatened 

species could only occur by regenerating close to areas in which they occur. The nearby individuals of black- 

eyed Susan (Tetratheca juncea) and small- flower grevillea (Grevillea parviflora subsp. parviflora) are 

considered highly unlikely to regenerate in this vegetation zone, given their location away from ecotones or 

edges. No other threatened flora were detected within the Development Footprint. 

No use by threatened fauna species in this vegetation was observed during any surveys. It is not considered 

to provide any habitat for threatened fauna species, given the very young age and homogenous nature of 

the swamp oak, no hollows being present, no standing water available, a general paucity of logs and the 

only leaf litter being from swamp oak (i.e., needles that provide low functional value). 

No scats or nests, from either threatened or non-threatened entities were detected, which is not surprising 

given the age and quality of the revegetation. The vegetation is not yet old or tall enough to support the 

nests of threatened raptors, and the dominant tree species, Casuarina glauca, does not support the foraging 

habits of small, threatened woodland birds. No habitat for frogs is present in this vegetation zone. 

All survey techniques outlined in the BDAR were conducted within this vegetation zone. While a less 

intensive effort was placed in this vegetation zone, due to the far lower quality of habitat provided, the zone 

was nevertheless searched for threatened species during all seasons of survey.  

Gliders were detected on camera within this vegetation zone, and the potential occurrence of the squirrel 

glider (Petaurus norfolcensis) was carefully considered. All the gliders detected were considered to be sugar 

gliders, a more generalist species of the two.  

However, in accordance with the precautionary principle, should squirrel gliders infrequently utilise this 

vegetation zone, they are already being assumed present within the surrounding Development Footprint 

because they are known from the area. Therefore, in accordance with Section 8.4. of the BAM regarding 

mitigation and minimisation of impacts on this species, this has already been considered in Section 4.0. of 

the BDAR. 

No other threatened species were considered likely to occur in this vegetation zone. 



 

21400_RtS_Biodiversity2022.dotx 4 

3. BCD recommends the accredited assessor submits the credit calculator via the NSW Biodiversity 

Accredited Assessor System prior to the submission of the response to submissions report.  

BAM Calculator submitted 28 October 2021 and should have been available at time of BCD review. GIS files 

and copies of BAM data submitted to huntercentralcoast@environment.nsw.gov.au on 24 November 2021. 

4. BCD recommends the accredited assessor includes the plot field data sheets in the Biodiversity 

Development Assessment Report (BDAR).  

Field data sheets transcribed onto paper and appended to this letter. 

5. BCD recommends the accredited assessor update Figure 3.1 in the BDAR to show the plots with their 

unique plot identifier against the Plant Community Types.  

Addressed in BDAR Figure 3.1. 

6. The accredited assessor needs to demonstrate what actions and measures they have undertaken to 

avoid the direct and indirect impact on swift parrot important habitat mapping. BCD recommends the 

development footprint is redesigned to cover the more disturbed areas of the site and avoid the 

important mapped areas for the swift parrot.  

Addressed in BDAR Section 5.3 with additional wording and figure showing large area of swift parrot 

habitat avoided within EPS landholdings. 

While a small area (3.1 ha) of swift parrot (Lathamus discolor) mapped important habitat is proposed to be 

removed, this represents a very minor area of important habitat mapped within the EPS landholdings, being 

a total of 306.3 ha (refer to Figure 5.1. of BDAR). The area to be removed therefore represents 1% of this 

mapped habitat and this is the habitat within EPS- owned land alone. Swift parrot important habitat 

mapping extends outside this area in the locality also, and therefore the total to be removed would be less 

than 1%. 

If the Development Footprint was placed anywhere else on EPS- owned land, it would in fact remove more 

swift parrot habitat (refer to Figure 5.1.). 

According to the National Recovery Plan for the Swift Parrot (Saunders and Tzaros, 2011), important 

foraging habitat in NSW includes woodland and forest with the following key tree species: 

 

• Mugga ironbark (Eucalyptus sideroxylon) 

• Grey box (Eucalyptus microcarpa) 

• White box (Eucalyptus albens) 

• Yellow box (Eucalyptus melliodora) 

• Swamp mahogany (Eucalyptus robusta) 

• Forest red gum (Eucalyptus tereticornis) 

• Blackbutt (Eucalyptus pilularis) 

mailto:huntercentralcoast@environment.nsw.gov.au
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• Spotted gum (Corymbia maculata). 

The BESS project occurs in an area where the swift parrot important habitat mapping does not align with 

important foraging habitat according to the National Recovery Plan. Figure 5.1 attached shows a 2 km 

buffer of important habitat around a Bionet record from 2011 within Eraring- owned land. The surveyed 

habitat in the Project Area comprises the following PCTs and tree species: 

 

• 1636 Scribbly Gum - Red Bloodwood - Angophora inopina heathy woodland on lowlands of the Central 

Coast moderate condition 

• 1716 Prickly-leaved Paperbark Forest on coastal lowlands of the Central Coast andLower North Coast 

low condition 

• Planted native vegetation dominated by swamp oak (Casuarina glauca). 

None of the above listed tree species are considered by the recovery plan as forming important habitat for 

the swift parrot. The only important feed tree present in the vicinity of the Project Area is the swamp 

mahogany (Eucalyptus robusta), but this species has been excluded from the Development Footprint as part 

of the Swamp Sclerophyll Forest EEC on the east boundary, therefore further avoiding and minimising swift 

parrot habitat. No mature swamp mahoganies were observed to occur within PCT 1717 in the Development 

Footprint. 

7. The additional actions should be added to the tree clearing protocols outlined in Section 4.2.2 of the 

BDAR.  

Addressed in BDAR Section 4.2.1. 

8. BCD recommends that the BDAR should provide a more detailed appraisal of what the potential 

impacts of any relocations / translocations of displaced fauna (particularly threatened species) may be on 

adjoining habitat and what measures (e.g. monitoring) will be employed to minimise any detrimental 

effects on existing faunal populations that utilise such areas.  

Umwelt acknowledges the risks identified by the BCD in relation to moving displaced fauna species though 

the risk of injury or death. However, the only other alternative, that is leaving uninjured animals to relocate 

by themselves through a construction area, would be a profoundly greater risk to the individual and 

potentially the local population.  

Moving displaced fauna is the last step in the pre-clearance/tree felling mitigation process identified in the 

BDAR and all the prior steps, clearing non-habitat trees, creating disturbance around habitat trees, pre-

clearance inspections and lastly the shaking of the habitat tree prior to felling have all been included 

specifically to provide opportunity and incentive for fauna to relocate prior to the tree being felled. This 

method is widely utilised in the industry and, in our experience, reduces the likelihood that habitat remains 

occupied when it is eventually removed. 

In the unlikely event that the other measures aren’t successful, the only likely threatened fauna species 

identified within the Development Footprint that could potentially be displaced during the clearing process 

is the squirrel glider (Petaurus norfolcensis). This species lives in groups which defend an average home 

range in coastal environments of 4-9 hectares and within this range the group can utilise up to 20 different 

hollow-bearing trees over a six-month period (NSW Scientific Committee 2008). Considering that 

approximately 4.6 hectares of potential habitat for this species will be removed it is considered unlikely this 
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would form a distinct territorial boundary for a population. Therefore, considering it is proposed that the 

displaced fauna is simply being assisted in moving away from harm, the risk in moving an individual, or 

multiple individuals, in relation to other individuals or groups in the adjoining areas, whether it be through 

competition for resources, introduction of potential disease or social disruption to other animals already 

utilising available habitat, must be lower than risk created by simply leaving the individual or group to 

relocate. 

We note that BCD also discuss Translocation operational policy’ (DPIE 2019) in their submission and 

incorporation of that policy into the mitigation section of the BDAR. Formal translocation has never been 

proposed and the action identified in the mitigation measure relates purely to moving uninjured animals out 

of harm’s way. Upon review of the policy cited by the department we consider that the proposed approach, 

being the capture and release of animals at risk of harm, is not covered by that policy where, on page 3, it 

states that “This policy does not apply to the following actions, though a biodiversity conservation licence or 

other authority may be required to undertake them: …… intentional movement of animals to a nearby 

location for the purpose of moving them out of harm’s way”. 

The policy mentions that a biodiversity conservation licence may be required for such activities, and this was 

considered in the proposed mitigation measures when it was documented that “tree felling supervision will 

be undertaken by an appropriately qualified and experienced person”.  

Based on the above, it is not considered necessary for any changes to this section in the BDAR. 

9. BCD recommends that the accredited assessor update the BDAR to include measures proposed to

address the offset obligations.

Addressed in BDAR in Section 6.4. EPS is likely to pay into the fund, however other options outlined in BDAR. 

We trust this information meets with your current requirements.  Please do not hesitate to contact me 

should you require clarification or further information. 

Yours sincerely 

Philippa Fagan 
Senior Ecologist 
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1627 Smooth-barked Apple - Turpentine - Sydney Peppermint heathy woodland on sandstone ranges of the Central Coast
1636 Scribbly Gum - Red Bloodwood - Angophora inopina heathy woodland on lowlands of the Central Coast
1636 Scribbly Gum - Red Bloodwood - Angophora inopina heathy woodland on lowlands of the Central Coast low condition
1638 Smooth-barked Apple - Red Bloodwood - Scribbly Gum grass - shrub woodland on lowlands of the Central Coast
1638 Smooth-barked Apple - Red Bloodwood - Scribbly Gum grass - shrub woodland on lowlands of the Central Coast low condition
1716 Prickly-leaved Paperbark forest on coastal lowlands of the Central Coast and Lower North Coast
1716 Prickly-leaved Paperbark forest on coastal lowlands of the Central Coast and Lower North Coast low condition
1718 Swamp Mahogany - Flax-leaved Paperbark swamp forest on coastal lowlands of the Central Coast
1727 Swamp Oak - Sea Rush - Baumea juncea swamp forest on coastal lowlands of the Central Coast and Lower North Coast
1727 Swamp Oak - Sea Rush - Baumea juncea swamp forest on coastal lowlands of the Central Coast and Lower North Coast low condition
Planted koala feed trees

Image Source:  Nearmap (Nov 2020) Data source: NSW DFSI (2020)
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