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Introduction

Purpose

The purpose of this procedure is to:

e Provide a consistent method for managing an unexpected heritage find (both Aboriginal and
non-Aboriginal) that is discovered during activities undertaken by NSW Department of
Climate Change, Energy, the Environment and Water - Water Group (DCCEEW - Water Group)
or contractors on behalf of DCCEEW - Water Group.

e To meet DCCEEW - Water Group's obligations under the:
— NSW National Parks and Wildlife Act 1974
— NSW Heritage Act 1977
— NSW Coroner's Act 2009

— Commonwealth Aboriginal and Torres Strait Islander Heritage Protection Act 1984

Scope

This procedure is applicable to all DCCEEW - Water Group activities being undertaken by, or on
behalf of, DCCEEW - Water Group and includes (but is not limited to):
e Activities undertaken by employees and contractors on behalf of DCCEEW - Water Group
e Temporary activities, such as preliminary investigations (e.g. geotechnical and environment
surveys)
e Construction and maintenance of assets owned by, or on behalf of, DCCEEW - Water Group
e Activities at DCCEEW - Water Group properties and facilities.

e The discovery of any unexpected heritage find (both Aboriginal and non-Aboriginal), usually
during construction, where DCCEEW - Water Group does not have approval to disturb the find
or where safeguards for managing the disturbance (apart from this procedure) are not

included in the environmental impact assessment.

e All DCCEEW - Water Group projects that are approved or determined under, Part 4 (Division
4.7), Part 5 or Division 5.2 of the NSW Environmental Planning and Assessment Act 1979 (EP&A

Act), or any development that is exempt under the Act.
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All construction environmental management plans (CEMPs) must refer to and/or include this
procedure. If there is a difference between the unexpected heritage find process in an approved
CEMP and this procedure, the approved CEMP must be followed. Where an approved CEMP does
not provide sufficient detail on particular issues, this procedure must be used as additional

guidance.

This procedure does not apply to:

e The legal discovery and disturbance of heritage finds as a result of investigations being
undertaken in accordance with Heritage NSW; Department of Planning and Environment Code
of Practice for the Archaeological Investigation of Aboriginal Objects in NSW (2010); an
Aboriginal Heritage Impact Permit (AHIP) issued under the NSW National Parks and Wildlife
Act 1974; or an approval issued under the NSW Heritage Act 1977.

e The legal discovery and disturbance of heritage finds as a result of investigations (or other
activities) that are required to be carried out for the purpose of complying with any
environmental assessment requirements under Part 4, including Division 4.7, or Part 5,
including Division 5.2 of the EP&A Act.

e The legal discovery and disturbance of heritage finds as a result of construction related
activities, where the disturbance is permissible in accordance with an AHIP; an approval
issued under the NSW Heritage Act 1977, the Minister for Planning’s conditions of project
approval; or safeguards (apart from this procedure) that are contained in the relevant

environmental impact assessment.

Abbreviation and terms

ACHA Aboriginal cultural heritage assessment

AHIP Aboriginal Heritage Impact Permit

AHIMS Aboriginal Heritage Information System

AHMP Aboriginal Heritage Management Plan

CEMP Construction environmental management plan

DCCEEW NSW Department of Climate Change, Energy, the Environment and Water
EEL Environment, Engagement and Land (DCCEEW - Water Group)

EMP Environmental management plan
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HSE Health, safety, and environment
RAP Registered Aboriginal Party
REF Review of environmental factors

DCCEEW - Water Group = NSW Department of Climate Change, Energy, the Environment and Water -
Water Group

Term Definition

Aboriginal object The NSW National Park and Wildlife Act 1974 protects Aboriginal objects which
are defined as “any deposit, object or material evidence (not being a handicraft
made for sale) relating to the Aboriginal habitation of the area that comprises
New South Wales, being habitation before or concurrent with (or both) the
occupation of that area by persons of non-Aboriginal extraction and includes
Aboriginal remains”.

Aboriginal place An ‘Aboriginal place’ is defined under the NSW National Park and Wildlife Act
1974 as “any place declared to be an Aboriginal place under section 84",

Section 84 Aboriginal places (NSW National Park and Wildlife Act 1974):

“The Minister may, by order published in the Gazette, declare any place specified or
described in the order, being a place that, in the opinion of the Minister, is or was of
special significance with respect to Aboriginal culture, to be an Aboriginal place for
the purposes of this Act.

Environmental incident = An environmental incident is defined in 2024 02 EMF-PCD - Environmental
incident management procedure as:

e Anevent or set of circumstances, as a consequence of which pollution
(air, water, or land) has occurred, is occurring, or is likely to occur.

e Adverse environmental impact has occurred, is occurring, or is likely to
occur; including native flora clearing/damage, impact on Aboriginal or
historic heritage objects, Aboriginal remains, waste, native fauna injury or

death, noise, odour, community etc.

e Anunexpected find that is not managed in accordance with relevant

procedures / guidelines.

Environment Lead Assigned project environment officer.
Heritage Aboriginal and non-Aboriginal heritage
Immediately Within 10 minutes of being made aware.
Must Means that the statement is mandatory.
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Term Definition

Non-compliance A failure to comply with any condition of approval, license condition or any other
statutory approval or requirement relevant to the activity and/or area where the
activity occurs.

Other heritage find Historic heritage finds that are not considered to be ‘relics’, are referred to as
‘works, buildings, or structure’. Works can generally be defined as a form of
infrastructure such as tram tracks, a culvert, road base, a bridge pier, kerbing,
historic road formations, buried roads, fences, sheds, buildings and conduits.

Registered Aboriginal Aboriginal people who have registered to be consulted about a proposed project
Parties or activity in accordance with Aboriginal cultural heritage consultation
requirements for proponents (DCCEEW, 2010).

Relic The NSW Heritage Act 1977 protects relics which are defined as “any deposit,
artefact, object or material evidence that relates to the settlement of the area
that comprises NSW, not being Aboriginal settlement; and is of State or local
heritage significance”

Traditional Owner Traditional Owners are Indigenous people with cultural and historical
connections to specific areas of land. Traditional owners or custodians hold
appropriate cultural heritage knowledge to inform decision making and can seek
to register their interest as a Registered Aboriginal party as part of the ACHA

process.
Unexpected heritage Any unanticipated discovery of an actual or potential heritage find, for which
find DCCEEW - Water Group does not have approval to disturb or does not have a

safeguard in place (except for this procedure) to manage the disturbance.

Project Manager DCCEEW - Water Group Project Manager

Roles and responsibilities

Role Responsibilities

Person who discovers e Stop work.

unexpected find e Notify the Person responsible for operational control of the project.
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Role Responsibilities

Person with
responsibility for
operational control of
the project or activity

Project Manager

Environment Lead

Archaeologist

First Nations
representative

Director,
Environment,
Engagement & Land
(EEL)

Provision of training to all project personnel in this procedure.
Implement this procedure on site.

Train all personnel on site in this procedure (DCCEEW - Water Group
employees, contractors and consultants) e.g. Project team induction, site
specific induction, tool box talks, pre-start meetings, project meetings etc.

Understand how to respond to an unexpected find in accordance with this

procedure

Implement this procedure.

Train the project team in this procedure (DCCEEW - Water Group employees,
contractors and consultants) e.g. Project team induction, site specific
induction, toolbox talks, pre-start meetings, project meetings etc.

Understand how to respond to an unexpected find in accordance with this
procedure

Monitor compliance with this procedure.

Provide training in this procedure to project personnel

Assess if the object or skeletal remains are of Aboriginal origin.

For objects or skeletal remains of Aboriginal origin, complete the
assessment and recording and prepare an Aboriginal cultural heritage
assessment (ACHA) and AHIP, if required.

Engage with RAPs, if required.

For a relic or other heritage find, assist the Project Manager to develop the
approach for the project to proceed.

Understand how to respond to an unexpected find in accordance with this
procedure

Oversee compliance with this procedure.

Assess if an unexpected find represents an environmental incident
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Evaluation and review

This document will be reviewed after implementation of the procedure for the first unexpected find;
or after 12 months since Version 1 was published if there has been no unexpected heritage find since

Version 1 was published. The document will then be reviewed an on an annual cycle from this point.

Unless directed by DCCEEW - Water Group, retrospective application of updated versions of this

document is not required for existing contracts.
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Unexpected heritage find

An ‘unexpected heritage find’ means any unanticipated discovery of an actual or potential heritage
find, for which DCCEEW - Water Group does not have approval (such as an Aboriginal Heritage
Impact Permit) to disturb or does not have a safeguard in place (except for this procedure) to

manage the disturbance.
These discoveries are categorised as either:

e Aboriginal objects
e Historic (non-Aboriginal) heritage finds

e Human skeletal remains.

Heritage discoveries must be assessed by technical specialists (usually an archaeologist).

Aboriginal objects

The NSW National Park and Wildlife Act 1974 protects Aboriginal objects which are defined as:

“any deposit, object or material evidence (not being a handicraft made for sale) relating to the
Aboriginal habitation of the area that comprises New South Wales, being habitation before or
concurrent with (or both) the occupation of that area by persons of non-Aboriginal extraction, and

includes Aboriginal remains”.

Examples of Aboriginal objects include stone tool artefacts, shell middens, axe grinding grooves,
pigment or engraved rock art, burials and scarred trees. Images of Aboriginal heritage finds are

included in Appendix A - Aboriginal objects and historical heritage find examples.

All Aboriginal objects, regardless of significance, are protected under law. If an unexpected
heritage find is identified as ‘of Aboriginal origin’, a Heritage Management Plan is required. If
an Aboriginal object may be damaged, destroyed or moved as a result of the work, Heritage
NSW and Aboriginal stakeholders must be informed and an AHIP obtained.

Historic (non-Aboriginal) heritage finds

Historic (non-Aboriginal) heritage finds may include:
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e Archaeological ‘relics’

e Other heritage finds (work, building or structure).

Archaeological relics
The NSW Heritage Act 1977 protects relics which are defined as:

“any deposit, artefact, object or material evidence that relates to the settlement of the area that

comprises NSW, not being Aboriginal settlement; and is of State or local heritage significance”

Relics are archaeological items of local or state significance which may relate to past domestic,
industrial or agricultural activities in NSW, including bottles, utensils, household items, implements,
remnants of clothing, pottery, building materials and general refuse. Images of Historic (non-

Aboriginal) heritage finds are included in Appendix A - Unexpected heritage find examples.

As a general rule, an archaeological relic requires discovery or examination by excavation. An
archaeological excavation permit under section 140 of the NSW Heritage Act 1977 is required to do
this.

All relics are subject to statutory controls and protection.

If arelic is likely to be disturbed, a heritage approval is usually required from the Heritage
Council of NSW. When a person discovers a relic, they must notify the Heritage Council of NSW
of its location.

Other heritage find (work, building or structure)

Some historic heritage finds are not considered to be ‘relics’, but are instead referred to as ‘works,
buildings, or structure’. Works can generally be defined as a form of infrastructure such as tram
tracks, a culvert, road base, a bridge pier, kerbing, historic road formations, buried roads, fences,
sheds, buildings and conduits. Although an approval under the NSW Heritage Act 1977 may not be
required to disturb these finds, their discovery must be managed in accordance with this procedure.
‘Other historic finds’ either may exist above the ground’s surface (e.g., a shed), or they are designed

to operate and exist beneath the ground’s surface (e.g., a culvert).

Human skeletal remains

Human skeletal remains can be classed as:

e Reportable deaths
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e Aboriginal objects

e Relics.

Where it is suspected that less than 100 years has elapsed since death, human skeletal remains
come under the jurisdiction of the State Coroner and the NSW Coroners Act 2009. Under s 35(2) of
that Act, a person must report the death to a police officer, a coroner or an assistant coroner as soon
as possible. This applies to all human remains less than 100 years old regardless of ancestry. Public

health controls may also apply.

Where remains are suspected of being more than 100 years old, they are considered to be either
Aboriginal objects or non-Aboriginal relics depending on the ancestry of the individual. Aboriginal
human remains are protected, and require approval and notification, under the NSW National Parks
and Wildlife Act 1974, while non-Aboriginal remains are protected under the NSW Heritage Act 1977.

The discovery of Aboriginal human remains also triggers notification requirements to the
Commonwealth Minister for the Environment under s 20(1) of the Commonwealth Aboriginal and
Torres Strait Islander Heritage Protection Act 1984.

All human skeletal remains are subject to statutory controls and protections.

All bones must be treated as potential human skeletal remains and work around them must

stop while they are protected and urgently investigated.
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Procedure

The unexpected heritage find procedure is summarised in Error! Reference source not found.:
Unexpected heritage find and Figure 2: Suspected human remains flowchart.

Key steps in the procedure, in chronological order, are:

¢ |Immediate response
e Record unexpected heritage find

e Assessment, regulatory notification and approval to proceed.

Roles and responsibilities for each step in the unexpected heritage find procedure are described in
this section.
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Figure 1: 2024 09 EMF-TOO - Unexpected heritage find flowchart

Unexpected heritage find (not covered by existing approval)
discovered in or on land during works

2024 08 EMF-PCD - Unexpected heritage find procedure LEEE"EI
+ Person who discovers the find
Stop work. Notify the Person responsible for operational control of the project.
hJ Person responsible for operational
Immediate Protect the find and secure the site. Establish a no-go (minimum protection buffer] zone around the find using high control of the project or activity
response - on vis fencing where practicable e.g. artefacts (4 m), hearths (Sm), drip line for scar trees, skeletal remains (20m) .
discovery of the v Project Manager
find .
Infarm all site FI!ISII*I'II!I of the no-go zone Project Environment Lead
} :::“d' Record available information on unexpected find record template, induding photographs with scale, and provide to
immediately on the Project Manager and Environment Lead First Nations representative
being informad 2024 09 EMF-TOD - Unespected heritage find recond template
of the discovery | - -
of the find l Documentation supporting process
¥es
Is the find likely to be bone? _\L
e Yes Inform Environment Lead Animal remains: E t Lead to
o Is the bone clearly animal in origin 2. »  and provide evidence provide written authorisation to
rumninant jaw bone? e proceed
No
Project Manager to refer to
2024 09 EMF-TDO - Suspected human
Consult with Environment Lead and First Nations representative. Following remains flowchart
consultation, inform the Director, DCCEEW - Water Group Infrastructure
Assessment - as Delivery
500N 35
practc II!: and Following consultation, inform the Director, EPL
regulatory
reparting can the work proceed outside the No Go zone without Yes Approve work to proceed based on advice from
requirements damaging, destroying or moving the find? Environment Lead and First Nations representative
wo |
Maintain stop work
Engape a qualified archaeologist to confirm the origin of the unexpected find +
Is the will the work
Isthe find a i » Yes
. . . N find of Aboriginal E—— damage, destroy or move
relic’ or "other heritage item' 7 origin? the find?
Mo Yes
Ho es v L
Inform Environment Lead and formally record
the find. Provide written advice regarding
absence of constraints (if applicable).
Provide written isation to Project Motify Director EPL, Project Manager and First  Motify Director EPL, Project Manager and First
Ma"iﬁﬂ'r proceed Mations representative Mations representative
¥ ¥
Provide written authorisation to proceed Notify Heritage Council of NSW Motify Heritage M5W (131 555] Motify Heritage NSW {131 555)
* 2024 09 EMF-TOO - Heri natification letter 2024 08 EMF-TOO - Heritage notification letter 2024 09 EMF-TOO - Heritage notification letter
template temiplate template
Mot a heritage find: Proceed based on 4‘ ¥
authorisation from Project Manager. ) +—‘ Notify Abariginal stakeholders and/or RAPS from
Motify Aboriginal stakeholders and/for RAPs the eswironment impact

will the work

Yes

damage, destroy or move the relic or
Na find? l
Formally record the find and prepare a

Formilly record the find. Provide written advice

Smnfl;eriugelnpact

regarding absence of constraints. Review the stat of Heri impact and
submit to Heritage Council of M5W for approval
under the Heqmga Act 1977

Provide advice on mitigation measures from the

archaeologist or Heritage Council of NSW to the

Person responsible for operational control of the
activity for indusion in the CEMP

Revise the CEMP in accordance with advice from the
archaeologist or Heritage Coundil of NSW

Review and endorse the rtmsad CEMP and provide
written authorisation to proceed to the Project
Manager in accordance with archaeologist
or Heritage Coundil of NSW requirements [if
applicable). inform Director EPL and First Nations

repw_-Tmm
Provide written authorisation to proceed to the
Person responsible for operational control of the

activity in accordance with Heritage Coundil of NSW
requirements (if applicable] and revised CEMP

:

A relic, historic heritage find or other non-Aboriginal
find: Proceed with the works in accordance with
advice from the archaeologist or Heritage Coundil of
NSW requiremnents (if applicable) and the revised
CEMP.

Prepare an Aboriginal Heritage Management Plan [AHMP),
register on AHIMS, update the existing AHMP or revise
mitigation measures in the CEMP, in consultation with

Ahboriginal stakeholders and provide to the Environment
Lead and First Ha:nns representative

Review the AHMP
2024 09 EMF-CHE - Heritage management plan chedklist

Revise the CEMP in accordance with the AHMP

¥

Review and endorse the revised CEMP and provide
written authorisation to proceed to the Project Manager
in accordance with the AHMP and revised CEMP. Inform

Director EPL and First Mations representative
¥
Provide written authorisation to proceed to the Person
responsible for operational control of the activity in
accordance with the AHMP and revised CEMP

+

Aboriginal heritage find that
will not be damaged, destroyed or moved due to the
work: Proceed with the works in accordance with the
AHMP and revised CEMP.

Document: 2024 09 EMF-TOO — Unexpected herfiage find Sowchart
CM10: DOCI4207234

Approved by Lara Hess

= versior: 1.3
ib Date: Febuary 2026

z % | Desoption of Change: INclusion of registenng ind on AHIMS and revised EMF 105
® I | Changed by: Jenny Mackahon

from the environment impact assessment

—
Formally record the find

¥
Prepare an Aboriginal Cultural Heritage Assessment
|AaCHA), register on AHIMS, and prepare an Aboriginal
Heritage Impact Permit |AHIP) for submission to Heritage
NEW and provide to the Environment Lead and First
Nations representative
¥
Submit the AHIP to Heritage NSW
¥
Prepare an AHMP (induding Salvage Management Plan)
taking into account the AHIP conditions and provide to
the Environment Lead and First Nations representative

Review the AHMP
2024109 EMF-CHE - Heritage management plan checkdist

Revise the CEMP in accordance with the AHMP and AHIP

Review and endulseﬂre*‘mused CEMP and provide
written authorisation to proceed to the Project Manager
in accordance with the AHMP, AHIP and revised
CEMP. Inform Director EPL and First Nations
rejpresentative

Provide written authorisation to proceed to the Person
responsible for operational control of the activity in
accordance with the AHMP, AHIP and revised CEMP

i

Aboriginal heritage find that
will be damaged, destroyed or moved due to the work:
Proceed with the works in accordance with the
AHMP, AHIP and revised CEMP.
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Figure 2: 2024 09 EMF-TOO - Suspected human remains flowchart

Project Manager has been informed of an unexpected find suspected to be

human remains (e.g. bone) discovered in, or on, land during works. Legend
[continued from 2024 09 EMF-TOO - Unexpected heritage find flowchart)
Person who discovers find
2024 09 EMF-TOD - Unexpected heritage find procedure: Person responsible for operational
Immeciate ¥ control of the project or activity
peineh '“"m Confirm that the find has been protected, secured and a 20 m no-go zone -
i established around the find. Project Manager
Consult with Environment Lead and First Nations representative. Following Froject Envirenment Lead
consultation, inform the Director, Infrastructure Delivery B i
First Mations representative
Following mmdlaﬁm,jﬂmmﬂhe Director, EPL F ir anthropolosist
Documentation supporting process
can the work proceed outside the no go zone withouwt Yes
damaging, destroying
or moving the suspected human
remains?
No ‘L
L " Approve work to proceed based on advice from
Mamtain stop Environment Lead and First Nations representative
Engage a qualified forensic anthropologist to confirm if remains are human and
their age, origin and significance.
|
i Are the HoO
Are the hi immediately notify NSW e Pl
remains of human origin? Police (000) origin?
Aszessment - &5
SDOn as
icabie mnd Yes
e - |
requirementz Report findings to Environment Lead and Project
Manager and formally record the remains . .
Report findings to Environment Lead and Project
Manager
Notify Director EPL, Director Infrastructure Projects ‘L
and First Nations representative
Motify Director EPL, Director Infrastructure
Projects and First Nations representative
Notify Heritage NSW [131555) J‘
2024 09 EMF-TOO - Heritage natification letter template Follow relevant statutory procedure based on
F forensic or anthropological nature of remains e.g.
NSW Police, NSW Coroner or Heritage NSW
Maotify Aboriginal stakeholders and/or RAPs from +
environmental impact assessment (REF)
Provide written authorisation to proceed based on
- advice and authorisation from the NSW Police,
MSW Coroner or Heritage NSW
Can work proceed
without damaging, destroying or moving the ‘L
human remains? Human remains of non-
You Aboriginal origin: Proceed based on advice and
. Ho | authorisation from the Police, Coroner or Heritage.
Revise CEMP (if 1
Prepare an Aboriginal Cultural Heritage Assessment (if required).
[AaCcHA) and Aboriginal Heritage Impact Permit [AHIP) for
submission to Hertage NSW
L
Submit the AHIP to Heritage NSW

Prepare an Aboriginal Heritage Management Plan (AHMP)
in consultation with Aboriginal stakeholders
Review the AHMP

2024 09 EMF-CHK - Heritage management plan cheddis:

¥

Revise the CEMP in accordance with the AHMP

¥

review and endorse the revised CEMP and provide written
authorisation to proceed to the Project Manager in
accordance with Heritage NSW advice, AHMP, AHIP and
CEMP. Inform Director EPL and First Nations
Provide written authorisation to proceed to the Person
responsible for operational control of the activity in
accordance with the AHMP, AHIP and revised CEMP

*

aboriginal human remains that will be damaged,
or moved due to the work: Proceed with the works in
accordance with the AHMP, AHIP and revised CEMP

—

Report findings to Environment Lead. Provide written
advice regarding absence of constraints

¥
Provide written authorisation to proceed to the Project
Manager in accordance with any other unexpected
heritage find. inform Director EPL and First Mations
representative

Unexpected heritage find (not human)] - refer to
EMF-WGE-TOO-04-/010 - Unexpected heritage find
flowchart

Document 2024 09 EMF-TOOC — Suspected human remalns fiowcharnt
CM10: DOC247207235

Verslom: 1.3

Date: February 2025

Description of Change: Revised EMF IDs
Changed by: Jenny Mackahon

Approved by Lara Hess

Ravision
Histary

Prepare an Aboriginal Heritage Management Plan (AHMP)
in consultation with Aboriginal stakeholders
¥
Review the AHMP
202409 EMF-CHI - Heritage management plan checklist

¥

Revise the CEMP in accordance with the AHMP

Review and mdurseﬂrere«i:ed CEMP and provide written
authorisation to proceed to the Project Manager in
accordance with the AHMP and CEMP. Inform Director
EPL, Director Infrastructure Projects and First Nations
representative
¥
Provide written authorisation to proceed to the Person
responsible for operational control of the activity in
accordance with the AHMP and the revised CEMP

¥

aboriginal human remains that will not be damaged,
destroyed or moved due to the work: Proceed with the
works in accordance with the AHMP and revised CEMP
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Immediate response

The Person who discovers the find must, immediately within 5-10 minutes of discovering the

incident:

e Stop work.

¢ Notify the Person responsible for operational control of the project.

The Person responsible for operational control of the project must, immediately on being

informed of the discovery of the find:

Protect the find and secure the area around the find.

Establish a no-go (minimum protection buffer) zone around the find using high visibility

fencing where practicable e.g.:
— artefacts (4 m)

— hearths (5m)

— drip line for scar trees

— skeletal remains (20m).

Inform all site personnel of the no go zone.

If possible, assess if the find is suspected of being human skeletal remains.

Notify the Project Manager and Environment Lead.

Unexpected heritage find record

The Person responsible for operational control of the project must, within 2-4 hours of discovery
of the find:

e Record available information on the 2024 09 EMF-TOO - Unexpected heritage find record
template (Appendix B), including taking photographs with a scale, and provide to the Project

Manager and Environment Lead.

Assessment, regulatory notification and approval to
proceed.

Determine the nature of the unexpected find

The Project Manager must, as soon as practicable and within regulatory reporting requirements:
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e Assess if the find is suspected of being human remains

e Consult with the Environment Lead and First Nations representative to assess if work can be
resumed outside of the no-go zone with control measures to prevent damage, destruction or
moving the find. Following consultation, inform the Director, DCCEEW - Water Group -
Infrastructure Delivery.

e |f the activity is unable to proceed without destroying, damaging, or moving the find, stop
work until advised by the Environment Lead and a qualified archaeologist.

e |f the activity is able to proceed without destroying, damaging, or moving the find, approve
work to proceed based on advice from Environment Lead and First Nations representative.
The Environment Lead must as soon as practicable and within regulatory reporting requirements:
e Following consultation with the Project Manager and First Nations representative, inform the
Director, EPL of the unexpected find.
e [fthe findis:

— suspected to be human skeletal remains, engage a qualified forensic anthropologist to

assess the remains.

— not human skeletal remains engage a qualified archaeologist to assess the unexpected

find assessment pathway.
The forensic anthropologist must:
e Determine if the suspected human skeletal remains:
— are of Aboriginal or non-Aboriginal ancestry and the burial context.

— will be damaged, destroyed or need to be moved due to the activity.
The qualified archaeologist must:

e Determine if the unexpected find:
— is of Aboriginal origin, a relic, other heritage find or not a heritage find.

— will be damaged, destroyed or need to be moved due to the activity.
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Aboriginal Object (that will not be damaged, destroyed or need to be moved
due to the work)

If an unexpected find is confirmed to be of Aboriginal origin, and the work will not damage, destroy

or need the Aboriginal object to be moved:

The qualified archaeologist must:

Formally record the find.
Provide written advice regarding absence of constraints and recommendation to proceed with
the activity (if applicable).

Determine further management measures as required, in consultation with aboriginal
stakeholders, to ensure the Aboriginal object will not be impacted and prepare an Aboriginal
Heritage Management Plan (AHMP) or update an existing AHMP, and update mitigation
measures required in the CEMP.

Register the find on register the find on the Aboriginal Heritage Information Management
System (AHIMS)

Identify heritage notification requirements.

The Environment Lead must:

Notify the Director, EPL and First Nations representative.

Notify Heritage NSW (131 555) first by phone call then by formal letter (2024 09 EMF-TOO -
Heritage notification letter template).

Review the AHMP and assess if it has considered relevant archaeological issues by
completing the 2024 09 EMF-CHK - Heritage management plan review checklist (Appendix
C).

Review and endorse the CEMP (if the CEMP has been revised).

Provide written authorisation to proceed to the Project Manager in accordance with the AHMP
and revised CEMP. Inform Director EPL and First Nations representative.

The First Nations representative must:

Notify Aboriginal stakeholders and registered Aboriginal parties (RAPs) that were consulted
for the environmental impact assessment, of the unexpected Aboriginal object.

Review the AHMP.

The Person responsible for operational control of the project must:

Revise the CEMP and obtain endorsement of the CEMP by the Environment Lead.

Proceed with the works in accordance with written authorisation from the Project Manager,
and in accordance with the revised CEMP and AHMP.
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Aboriginal Object (that will be damaged, destroyed or need to be moved due
the activity)

If an unexpected find is confirmed to be of Aboriginal origin, and the work will damage, destroy or

need the Aboriginal object to be moved:
The qualified archaeologist must:

e Formally record the find.

e Prepare an Aboriginal cultural heritage assessment (ACHA) in accordance with Heritage NSW

guidelines.
e Register the find on AHIMS
e Prepare an Aboriginal Heritage Impact Permit (AHIP) application.
e Prepare an AHMP, or update the existing AHMP, in consultation with Aboriginal stakeholders.

The Environment Lead must:

¢ Notify the Director, EPL and First Nations representative.

e Notify Heritage NSW (131 555) first by phone call then by formal letter (2024 09 EMF-TOO -

Heritage notification letter template).
e Review and approve the ACHA and AHIP.
e Submit the AHIP to Heritage NSW

e Review the AHMP and assess if the Heritage Management Plan has considered relevant
archaeological issues by completing the 2024 09 EMF-CHK - Heritage management plan
review checklist (Appendix C).

e Review and endorse the CEMP (if the CEMP has been revised).

e Provide written authorisation to proceed to the Project Manager in accordance with the
AHMP, AHIP and revised CEMP. Inform the Director, EPL and First Nations representative.

The First Nations representative must:

e Notify Aboriginal stakeholders and/or registered Aboriginal parties (RAPs) that were

consulted for the environmental impact assessment, of the unexpected Aboriginal object.

e Review the ACHA and AHMP.
The Person responsible for operational control of the project must:

e Revise the CEMP and obtain endorsement of the CEMP by the Environment Lead.

e Proceed with the works in accordance with written authorisation from the Project Manager,
and in accordance with the AHMP, AHIP and revised CEMP.
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Historic heritage find (that will not be damaged, destroyed or need to be
moved due to the work)

If an historic heritage find that will not be damaged, destroyed or need to be moved due to the work:

The Environment Lead must:
e Notify Heritage Council of NSW by formal letter (2024 09 EMF-TOO - Heritage notification
letter template).

e Provide advice on mitigation measures from the archaeologist to the Person responsible for

operational control of the activity for inclusion in the CEMP

e Review and endorse the CEMP and provide written authorisation to proceed to the Project
Manager in accordance with the archaeologist requirements and the revised CEMP. Inform the

Director, EPL and First Nations representative.
The qualified Archaeologist must:

e Formally record the find.

e Provide written advice regarding absence of constraints and recommendation to proceed with

the activity.

— |dentify heritage notification requirements.
The Project Manager, must:

e Following receipt of written authorisation to proceed from the Environment Lead, provide
written authorisation to proceed to the Person responsible for operational control of the
activity in accordance with the Heritage Council of NSW requirements (if required) and

following review of the CEMP (if required).
The Person responsible for operational control of the project must:

¢ Revise the CEMP in accordance with advice from the archaeologist and obtain endorsement of
the CEMP by the Environment Lead.

e Proceed with the works in accordance with advice from the archaeologist and the revised
CEMP.
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Historic heritage find (that will be damaged, destroyed or need to be moved
due to the work)

If arelic or historic heritage find that will be damaged, destroyed or need to be moved due to the

work:
The Environment Lead must:
e Notify Heritage Council of NSW by formal letter (2024 09 EMF-TOO - Heritage notification
letter template).
e Review and approve the Statement of Heritage Impact
e Submit the approval application under the Heritage Act 1977 as required

¢ Provide advice on mitigation measures from the archaeologist or Heritage Council of NSW to

the Person responsible for operational control of the activity for inclusion in the CEMP

¢ Review and endorse the revised CEMP and provide written authorisation to proceed to the
Project Manager in accordance with Heritage Council of NSW requirements and the revised
CEMP.

The qualified Archaeologist must:

e Formally record the find.
e Prepare Statement of Heritage Impact in accordance with Heritage NSW guidelines.
e Prepare the Heritage Act 1977 approval application.

e Provide written advice regarding mitigation measures required to proceed with the activity.
The Project Manager, must immediately:

e Following receipt of written authorisation to proceed from the Environment Lead, provide
written authorisation to proceed to the Person responsible for operational control of the
activity in accordance with the Heritage Council of NSW requirements (if applicable) and the
revised CEMP (if required).

The Person responsible for operational control of the project must:

e Revise the CEMP in accordance with advice from the Heritage Council of NSW and obtain
endorsement of the CEMP by the Environment Lead.
e Proceed with the works in accordance with advice from the Heritage Council of NSW

requirements and the revised CEMP.
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Human remains of Aboriginal origin that will not be damaged, destroyed or
need to be moved due to the work

If the unexpected find is suspected human remains of Aboriginal origin, and the work will not

damage, destroy or need the suspected remains to be moved:

The qualified Forensic anthropologist must:

Formally record the find.

Provide written advice regarding absence of constraints and recommendation to proceed with
the activity (if applicable).

Determine further management measures as required, in consultation with aboriginal
stakeholders, to ensure the Aboriginal object will not be impacted and prepare an Aboriginal
Heritage Management Plan (AHMP), update an existing AHMP or update mitigation measures
required in the CEMP.

Identify heritage notification requirements.

The Environment Lead must:

Notify the Director, EPL and First Nations representative.

Notify Heritage NSW (131 555) first by phone call then by formal letter (2024 09 EMF-TOO -

Heritage notification letter template).

Review the AHMP and assess if it has considered relevant archaeological issues by
completing the 2024 09 EMF-CHK - Heritage management plan review checklist (Appendix
C).

Review and endorse the CEMP (if the CEMP has been revised).

Provide written authorisation to proceed to the Project Manager in accordance with the AHMP

and revised CEMP. Inform Director EPL and First Nations representative.

The First Nations representative must:

Notify Aboriginal stakeholders and registered Aboriginal parties (RAPs) of the unexpected
Aboriginal object.

Review the AHMP.

The Person responsible for operational control of the project must:

Revise the CEMP and obtain endorsement of the CEMP by the Environment Lead.

Proceed with the works in accordance with written authorisation from the Project Manager,
and in accordance with the AHMP and the revised CEMP.
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Human remains of Aboriginal origin that will be damaged, destroyed or need
to be moved due to the work

If the unexpected find is suspected human remains of Aboriginal origin, and the work will damage,

destroy or need the suspected remains to be moved:

The qualified Forensic anthropologist must:

Formally record the find.

Prepare an Aboriginal cultural heritage assessment (ACHA) in accordance with Heritage NSW

guidelines.
Prepare an Aboriginal Heritage Impact Permit (AHIP) application.
Prepare an AHMP, or update the existing AHMP, in consultation with Aboriginal stakeholders.

The Environment Lead must:

Notify the Director, EPL and First Nations representative.

Notify Heritage NSW (131 555) first by phone call then by formal letter (2024 09 EMF-TOO -

Heritage notification letter template)
Review and approve the ACHA and AHIP.
Submit the AHIP to Heritage NSW

Review the AHMP and assess if the Heritage Management Plan has considered relevant
archaeological issues by completing the 2024 09 EMF-CHK - Heritage management plan
checklist.

Review and endorse the CEMP (if the CEMP has been revised).

Provide written authorisation to proceed to the Project Manager in accordance with the
AHMP, AHIP and revised CEMP. Inform the Director, EPL and First Nations representative.

The First Nations representative must:

Notify Aboriginal stakeholders and/or registered Aboriginal parties (RAPs) of the unexpected
Aboriginal object.

Review the ACHA and AHMP.

The Person responsible for operational control of the project must:

Revise the CEMP and obtain endorsement of the CEMP by the Environment Lead.

Proceed with the works in accordance with written authorisation from the Project Manager,
and in accordance with the AHMP, AHIP and the revised CEMP.
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Human remains of non-Aboriginal origin
If the unexpected find is suspected human remains of non-Aboriginal origin:
The qualified Forensic anthropologist must:

e Report findings to Environment Lead and Project Manager
The Project Manager

e Follow relevant statutory procedure based on forensic or anthropological nature of remains
(e.g. NSW Police, NSW Coroner or Heritage NSW).

e Provide written authorisation to proceed based on advice and authorisation from the NSW
Police, NSW Coroner or Heritage NSW.

The Environment Lead must:

¢ Notify the Director, EPL and First Nations representative.

e Review the CEMP (if required)
The Person responsible for operational control of the project must:

e Revise the CEMP (if required) and obtain endorsement of the CEMP by the Environment Lead.

e Proceed based on advice and authorisation from the NSW Police, NSW Coroner or Heritage
NSW.
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Related information

Related external information

Environment legislation

NSW Aboriginal Land Rights Act 1983

NSW Environmental Planning& Assessment Act 1979
NSW Heritage Act 1977

NSW National Parks & Wildlife Act 1974

NSW Native Title (New South Wales) Act 1994
Commonwealth Native Title Act 1993

Work Health and Safety Act 2011

Work Health and Safety Regulation 2017

Related internal information

Aboriginal cultural heritage consultation requirements for proponents (DCCEEW, 2010).
DCCEEW Water Group EMF

— 2024 09 EMF-TOO - Unexpected heritage find flowchart

— 2024 09 EMF-TOO - Unexpected heritage find record template

— 2024 09 EMF-TOO - Heritage notification letter template

— 2024 09 EMF-CHK - Heritage management plan review checklist

— 2024 02 EMF-PCD - Environmental incident management procedure
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Appendix A - Aboriginal objects and
historic heritage find examples
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Table 1: Unexpected heritage find examples

Aboriginal heritage: scarred tree
Aboriginal heritage: isolated stone artefact

Source: IGABDR Cap and pipe the bore program,

:JD le-Bradl
Narba Scheme (DCCEEW - Water Group, March 2022) Source: | Dugdale-Bradley

Aboriginal heritage: artefacts

Source: IGABDR cap and pipe the bore program -

Wilga Aboriginal Due Diligence Assessment (OzArk
Environment and Heritage, May 2022) Aboriginal heritage: hearth / oven

Source: IGABDR Oreel ecological and heritage
induction (DCCEEW - Water Group, May 2023)
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Aboriginal heritage: grinding grooves
Terramungamine Rock Grooves, Dubbo, NSW

Source: ] MacMahon Aboriginal heritage: midden

Source: J Dugdale-Bradley

Non-Aboriginal heritage: boundary fence

Source: EMF-HE-PR-0076 unexpected heritage items
procedure (TFNSW, 2022)

Non-Aboriginal heritage: survey tree

Source: EMF-HE-PR-0076 unexpected heritage items
procedure (TFNSW, 2022)
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Non-Aboriginal heritage: Remnant bridge piers

Source: EMF-HE-PR-0076 unexpected heritage items  Non-Aboriginal heritage: shearing shed

procedure (TFNSW, 2022) Source: IGABDR Ecological and heritage induction

(DCCEEW - Water Group, September 2022)

Non-Aboriginal heritage: artefacts

Source: EMF-HE-PR-0076 unexpected heritage items
procedure (TFNSW, 2022)
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Appendix B: 2024 09 EMF-TOO -
Unexpected heritage find record
template
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. .“ (4
Department of Climate Change, Energy, the Environment and Water ‘__\_’__’)

Water Group

GOVERNMENT

2024 09 EMF-TOO - 2024 09 EMF-TOO -
Unexpected heritage find record template

This template provides the format for documenting unexpected
heritage finds on NSW Department of Climate Change, Energy, the

Environment and Water - Water Group projects.

This template does not include requirements from site specific documents such as EMPs,

environmental impact assessment, project approval, contract, environmental legislation etc

Description of unexpected heritage find

Project title

Location of the site:

Date of unexpected heritage find Click or tap to enter a date.

Description of activities being undertaken
when the unexpected heritage find was
located

Description of exact location of the
unexpected heritage find (e.g. on the
unsealed road surface GPS location

Person who discovered the unexpected Name Company Role
heritage find

Person responsible for operational control  Name Company Role

of the project or activity
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-\' ']-
Department of Climate Change, Energy, the Environment and Water ‘._!!__'

Water Group GOVERNMENT

What type of find is it? (Tick the relevant boxes)

Provide a short description of find e.g., isolated stone artefact shaped like a hand held

knife, approximately 10cm in length

Relic ] A ‘relic’ is an archaeological items of local or state
significance which may relate to past domestic,
industrial or agricultural activities in NSW, including
bottles, utensils, household items, implements, remnants
of clothing, pottery, building materials and general
refuse.

Other heritage find ] Other heritage find i.e. ‘work, building or structure’, can
generally be defined as a form of infrastructure such as
tram tracks, a culvert, road base, a bridge pier, kerbing,

and similar items.

Aboriginal object ] An ‘Aboriginal object’ is defined under the NSW National
Park and Wildlife Act 1974 as “any deposit, object or
material evidence {not being a handicraft made for sale)
relating to the Aboriginal habitation of the area that
comprises New South Wales, being habitation before or
concurrent with {or both) the occupation of that area by
persons of non-Aboriginal extraction, and includes
Aboriginal remains”. An Aboriginal object may include
stone tools, stone flakes, shell middens, rock art, scarred
trees and human bones.

Aboriginal place ] An ‘Aboriginal place’ is defined under the NSW National
Park and Wildlife Act 1974 as “any place declared to be an
Aboriginal place under section 84",

Section 84 Aboriginal places (NSW National Park and
Wildlife Act 1974):

The Minister may, by order published in the Gazette,
declare any place specified or described in the order, being
a place that, in the opinion of the Minister, is or was of
special significance with respect to Aboriginal culture, to

be an Aboriginal place for the purposes of this Act.
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Department of Climate Change, Energy, the Environment and Water

Wik
NSW

GOVERNMENT

Water Group

Provide a short description of find e.g., isolated stone artefact shaped like a hand held

knife, approximately 10cm in length

Bone ] Bones can either be human or animal remains . The local
police must be contacted immediately by telephone if
you suspect that the find are human remains.

Other ]
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0‘0
Department of Climate Change, Energy, the Environment and Water ‘\\__\’__’_)'
Water Group NSW

GOVERNMENT

Sketch

(Provide a sketch map of find’s general location in relation to other features so that the find can be
located without re-excavation).
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0‘0
Department of Climate Change, Energy, the Environment and Water ‘\\__\‘__]_)'
NSW

Water Group GOVERNMENT

Photographs

(Photographs must show the position of the find, the find itself and any distinguishing features.
Photographs must have a scale (ruler, scale bar, mobile phone, coin) and a note describing the direction
of the photograph. Minor hand removal of foliage can be undertaken as long as disturbance of the find
does not occur. Excavation of the ground must not occur, and the find must not be removed from the

ground.)
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0‘0
Department of Climate Change, Energy, the Environment and Water ‘\\__\’__’_)'
NSW

GOVERNMENT

Water Group

Impact (tick either A or B)

A. Unexpected find would not be further impacted by works

Describe how work would avoid impact on the find e.g., the isolated stone artefact was left in situ

and the trench relocated.

B. Unexpected find would be further impacted by works O

Describe how work would impact on the find e.g., trenching is required to be conducted in the area

where the artefact is located, artefact will need to be moved.

Record completed by

Person responsible for operational control of Company Signature

the project or activity
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GOVERNMENT
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Appendix C - 2024 09 Emf-CHK -
Heritage management plan checklist
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A
| | N
Department of Climate Change, Energy, the Environment and Water A\ (/4
Water Group !:!ERSNW

2024 09 EMF-CHK - Heritage management plan
checklist

This checklist provides potential archaeological issues that may be

required within a Heritage Management Plan.

This checklist does not include requirements from site specific documents such as EMPs,

environmental impact assessment, project approval, contract, environmental legislation etc.

Contents

2024 09 EMF-CHK - Heritage management plan checklist......cccccciiiiciiiiccmmmnnccsssssssccsensnnsssssssssnnens 1
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Wi
NSW

GOVERNMENT

2024 09 EMF-CHK -Heritage management plan checklist

Heritage management plan details

Heritage Management Plan title

Prepared by Company Author Title
Document Reference Date
Does the Heritage Management Plan include: Comments/notes
Description of the find Choose an
item.
Historic context (if data is accessible) Choose an
item.
Likely significance Choose an
item.
Heritage approval and regulatory notification Choose an
requirements item.
Heritage reporting requirements Choose an
item.
Stakeholder consultation requirements Choose an
item.
Relevance to other project approvals and Choose an
management plans etc. item.
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Wi
NSW

GOVERNMENT

2024 09 EMF-CHK -Heritage management plan checklist

Assessment and Investigation

Does the Heritage Management Plan include: Comments/notes
Assessment of significance Choose an
item.
Assessment of heritage impact Choose an
item.
Archaeological excavation Choose an
item.
Archival photographic recording Choose an
item.

Heritage approvals and notifications

Does the Heritage Management Plan include: Comments/notes
Aboriginal heritage impact permit (AHIP), NSW Choose an
Heritage Act 1977 s140, s139 exceptions, s60, etc. item.
Regulator relics / objects notification Choose an
item.
Heritage and Conservation register Choose an
item.
Compliance with CEMP or other project heritage Choose an
approvals item.

Stakeholder consultation

Does the Heritage Management Plan include: Comments/notes
Aboriginal stakeholder consultation requirements Choose an
item.
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3
2024 09 EMF-CHK -Heritage management plan checklist NSW

GOVERNMENT

Does the Heritage Management Plan include: Comments/notes

Advice from Environment Lead Choose an
item.

Advice from DCCEEW Water - Infrastructure Choose an

Manager, First Nations item.

Management

Does the Heritage Management Plan include: Comments/notes

Retention or conservation strategy (e.g., find may be Choose an

subject to long conservation and interpretation) item.

Disposal strategy (e.g., former road pavement) Choose an

item.
Short-term and permanent storage locations Choose an

(interested third parties to be consulted on this issue) item.

Control Agreement for Aboriginal objects. Choose an

item.

Program and budget

Item Description

Time estimate associated with archaeological or
heritage conservation work

Total cost of archaeological heritage work.

2024 09 EMF-CHK - Heritage management plan checklist | DOC24/207237 | 4



\\\i}

GOVERNMENT

2024 09 EMF-CHK -Heritage management plan checklist

Heritage advice checklist conducted by:

Name Role: Signature Date
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Wi
NSW

GOVERNMENT

2024 09 EMF-CHK -Heritage management plan checklist
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Appendix D: 2024 09 EMF-TOO -
Heritage notification letter template
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Q‘i
) (4
Department of Climate Change, Energy, the Environment and Water \k")'

NSW

Water Group GOVERNMENT

2024 09 EMF-TOO - Heritage notification
letter template

This template provides the format of a formal letter notification
when an unexpected heritage find has been discovered during
NSW Department of Climate Change, Energy, the Environment
and Water - Water Group work, to meet the notification
requirement under either:

Section 146 of the NSW Heritage Act 1977; or

Section 89(A) of the NSW National Parks and Wildlife Act
1974.

This template does not include requirements from site specific documents such as EMPs,
environmental impact assessment, project approval, contract, environmental legislation

etc
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Q‘C
: | WL
Department of Climate Change, Energy, the Environment and Water WN»

NSW

Water G roup GOVERNMENT

Paste text onto DCCEEW Water Group letter template

[Insert date]

[Insert reference number] / [Insert file number]
[Insert recipient’s name and address]

[Insert salutation and name],

Re: Unexpected heritage find discovered during NSW Department of Climate Change, Energy, the
Environment and Water - Water Group (DCCEEW Water Group) works.

| write to inform you of an unexpected [select relic, heritage find or Aboriginal object] found during
DCCEEW Water Group works at [insert location] on [insert date]. [Where the regulator has been informally
notified at an earlier date by telephone, this should be referred to here].

This letter is in accordance with the notification requirement under [select section 146 of the NSW
Heritage Act 1977 or section 89(A) of the NSW National Parks and Wildlife Act 1974.

Guide note:

On finding Aboriginal human skeletal remains this letter must also be sent to the Commonwealth
Minister for the Department of Climate Change, Energy, the Environment and Water in accordance
with notification requirements under section 20(1) of the Commonwealth Aboriginal and Torres Strait

Islander Heritage Protection Act 1984.

[Provide a brief overview of the project background and areal].
[Provide a summary of the description and location of the find, including a map and image where possible].

[Identify how the works were assessed under the NSW Environmental Planning and Assessment Act 1979
(e.g., Part 5) and include a project approval number, if available].

DCCEEW Water Group [or contractor on behalf of DCCEEW Water Group] has sought professional
archaeological advice regarding the find. A preliminary assessment indicates [provide a summary
description & likely significance of the find].

Please find additional information on the site record (Attachment A: completed 2024 09 EMF-TOO -
Unexpected heritage find record template].

Resulting from these preliminary findings, DCCEEW Water Group [or contractor on behalf of DCCEEW
Water Group] is proposing [provide a summary of the proposed archaeological/heritage approach (e.g, seek
heritage approvals, undertake archaeological investigation or conservation/interpretation strategy etc). Also
include preliminary justification of such heritage impact with regard to project design constraints and
delivery programy.

The proposed approach will be further developed in consultation with a nominated representative of
Heritage NSW (Aboriginal object) or Heritage Council of NSW (historic heritage item).

Please contact me if you have any input on this approach or if you require any further information.
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NSW

Water G roup GOVERNMENT

Yours sincerely
[Sender name and position]
[Attachment A: Unexpected heritage find record]

[Attachment B: Heritage Management Plan]
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