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16 October 2025

Drew Anderson

NSW Department of Planning, Housing and Infrastructure
4 Parramatta Square, 12 Darcy Street

Parramatta NSW 2150

Billabong Creek Environmental Water Regulators (SSI-50831979) - Request for Additional Information

Dear Drew,

Thank you for your request dated 17 September 2025 seeking advice from WaterNSW on the Billabong
Creek Environmental Water Requlators (SSI-50831979) Response to the Request for Additional Information
(RF1).

We have reviewed the NSW Department of Climate Change, Energy, the Environment and Water (DCCEEW)
- Water (the proponent) Response to the RFl report against WaterNSW's advice on the Environmental
Impact Statement (EIS) and the Response to Submissions (RTS), as the system operator and the proposed
intended owner of the regulators.

WaterNSW is pleased that the proponent has committed to resolving the regulatory matters previously
raised in our advice on the RTS, and we look forward to working with the proponent to ensure operational
compliance with the NSW Water Management Act 2000 framework and its rules can be met as the river
operator, to support the proposal’s objectives.

However, key provisions of the draft Yanco Creek System Operations Plan (the Draft Operations Plan)
require resolution to mitigate against the risk of WaterNSW becoming non-compliant, should these
provisions be adopted in their current form. As advised on the RTS, the Draft Operations Plan conditions
must reflect operational realities and limitations to enable achievement of intended system operations
procedures and outcomes. WaterNSW advice on the EIS, RTS and this RFl seek an updated Operations Plan
that can be realistically implemented.

Resolving these final matters will then allow for the preparation of a Draft Operations Procedure Planin
consultation with DCCEEW - Water, as outlined in our advice on the RTS.

Our detailed advice on these outstanding issues, and property inundation, are provided at Appendix A.

WaterNSW is committed to continually working with DCCEEW - Water to finalise these matters, and we
look forward to their resolution prior to determination of the proposal.

Should the proposal be approved, WaterNSW would appreciate being advised of the proposed Conditions
of Approval that relate to the above and attached matters.

If you have any questions regarding this advice, please contact mina.suh@waternsw.com.au.
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Yours sincerely,

Mark Clayton
Technical Director, Major Projects

Attachments: Appendix A - WaterNSW detailed advice
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Issue - Draft Yanco Creek System Operations Plan

RFI Section 2.2.1(page 14): Publishing of the Annual Compliance Report on the WaterNSW website

The Water Sharing Plan should be amended to include this new precedent, as part of DCCEEW's
commitment (mentioned in section 2.3.2) to working with WaterNSW to develop Water Sharing Plan
amendments. It is requested that the proponent consults with DCCEEW - Water Licensing and keeps
WaterNSW informed of proposed plans to make this a standard requirement, including likely timing and
framework for implementation in the Water Sharing Plan for the system.

RFI Section 2.2.1(page 14): Unrequlated flow operations

WaterNSW seeks that this be removed as a first preference, or consult with WaterNSW to be reworded to
make clear that practical achievement of this is dependent on multiple factors such as actual allocation of
flows, forecast demands and actual system demands.

RFI1 Section 2.2.1(page 15): Reference to general security allocations requiring above 15 per cent Available
Water Determination

DCCEEW - Water is to continue to consult with DCCEEW - Water Allocation and involve WaterNSW on how
environmental water is proposed to be reserved and accounted under this new rule.

Furthermore, the proponent's response on page 13 of the RFI states a scenario where if environmental flow
diversions from Murrumbidgee River to the Yanco Creek system were only to occur when 20 per cent
General Security allocation is reached rather than the proposed 15 per cent - this would erode the benefits
of the Draft Operations Plan. The key issue is that at the proposed 15 per cent, we will still have to reserve a
volume of water in the resource assessment as the flow requirement must commence (i.e. WaterNSW has
to deliver the water)if a trigger (15 per cent, 20 per cent, etc)is met.

RFI Section 2.2.1(page 15): Environmental base flow provisions

This water needs to be set aside and WaterNSW is required to deliver it if it is codified. DCCEEW - Water is
to consult with WaterNSW to discuss how it seeks to resolve this issue across the Yanco Creek system,
which includes the proposal and other WaterNSW assets. Also see the WaterNSW response below
regarding native fish environmental flow provisions.

RFI Section 2.2.1(page 16): Native fish environmental flow provisions

WaterNSW advises that flow rate targets (rates of rise and fall) are difficult to manage due to long travel
times(e.qg. 21days from release to Darlot). WaterNSW lacks the tools, forecasting systems and real-time
control needed to meet these targets, especially in a complex, customer-driven system. Furthermore,
inclusion of these targets in the Operations Plan may create unrealistic expectations from stakeholders
that cannot be achieved.

WaterNSW supports objectives to improve native fish outcomes, but have operational limitations that
constrain the ability to meet these targets. As such, WaterNSW seeks removal of these targets from the
Draft Operations Plan unless WaterNSW is supported by the infrastructure and controls needed to achieve
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them. Instead, WaterNSW seeks collaboration with DCCEEW - Water to trial or work on improvements
during commissioning, rather than codifying them prematurely.

RFI Section 2.2.1(page 16): Additional environmental provisions

WaterNSW appreciates DCCEEW - Water's commitment to resolve this matter in consultation with
WaterNSW. We support transparent decision-making process and implementation of this arrangement
with the community. As the river operator, our role would be to implement this once a decision is made by
the DCCEEW - Water Allocations team.

RFI Section 2.2.1(page 16) Unrequlated flow operations

This appears to be intended as a guide and not an enforceable requirement. As such, WaterNSW seeks that
DCCEEW - Water revises the wording in consultation with WaterNSW.

RFI Section 2.2.1and 2.2.2 (page 16-19): References to water levels and rise and fall rates

WaterNSW currently manages its operations based on volumetric flow targets (ML/day) rather than water
level changes (mm)and is unable to transition to millimetre-based operational rules without the necessary
tools and forecasting capability, as this is not a standard practice. Furthermore, operating to millimetre
levels may constrain our ability to meet downstream flow targets.

Storage tables may not always reflect real-time conditions such as sediment changes and scouring which
could affect volumes despite unchanged pool levels. Rigid height-based targets in public documents may
create unrealistic expectations if WaterNSW does not have the operational tools to meet them. WaterNSW
proposes a collaborative and iterative approach through trialling, monitoring and refining targets as
operational experience with the new assets grow rather than locking in prescriptive conditions at this
stage. This flexibility is required as WaterNSW does not fully understand how the new regulators will
behave in real-world conditions. Rules should be described clearly in plans and approvals to support
transparency and operator decision-making under defined risk tolerances, and any approach must be
practical, acknowledging the delivery realities and system behaviour.

Furthermore, it is unclear how this rule would provide a benefit to the environment or support the
proposal's objectives. River operations should not be constrained by a preference for rates of rise and fall,
and WaterNSW requires further information based on technical assessments to support these proposed
rules (rates of rise and fall) and the environmental benefits associated with them.

Issue - Additional inundation to properties

RFI Section 2.3.1(page 20-21): Property rights

While WaterNSW understands that no deliberate inundation from environmental flows is expected to occur
through the proposal, the proposed Wanganella Regulator would cause additional minor flooding under
certain unrequlated flow events to properties that experience flooding from the existing Wanganella
Regulator. Given that WaterNSW is not the owner of the Wanganella Regulator and is proposed by DCCEEW
- Water as the intended owner and operator of the new requlator, BCCEEW - Water is to engage with
WaterNSW to resolve any legal risk associated with the additional property inundation to our satisfaction,
prior to construction.
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RFI Section 2.3.3 (page 23): Requirement for water and allocations options

WaterNSW seeks clarity on how this will be resolved by DCCEEW - Water as part of or in parallel with the
environmental planning assessment and approval process in support of the proposal's intended outcomes
as presented in the EIS. Please refer to WaterNSW advice above regarding allocations and reserves.
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