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Dear Jeffrey,

Re: Response to RtS for Modification 4 (DA246/96) Second Thermal Oxidiser — 45
Friendship Road, Port Botany

Thank you for the opportunity to comment on the Proponent’s Response to Submissions
(RtS) in relation to the modification 4 (MOD 4) application to modify DA246/96 for the existing
Terminals bulk liquid storage facility. MOD 4 essentially seeks to install a new thermal oxidiser
with associated infrastructure at the existing bulk liquid storage facility site at 45 Friendship
Road, Port Botany.

Council has reviewed the RtS prepared by Quantem and maintains its concern that the
installation of a new thermal oxidiser unit represents a substantial departure from the terms
of approval granted under Modification 2 (MOD 2) for the following reasons:

1. The proposed MOD 4 will provide a waste disposal process for treatment of a liquid
waste stream whereas the MOD 2 process is for vapour waste stream only.
Furthermore, the current MOD 2 approval allows for the storage and handling of
liquid waste only and not for destruction of this waste. The proposed destruction of
liquid waste via the proposed second thermal oxidiser effectively constitutes a
materially and fundamentally different disposal process with significantly different
technical, environmental and safety requirements and regimes. Among other things,
the introduction of a new thermal oxidiser effectively introduces a mixed waste
stream treatment regime on-site which will be more challenging to manage
particularly in terms of the need for sufficient temperature control to ensure effective
destruction of both waste components.

2. The approved use under MOD 2 was for the expansion of a bulk liquid storage
facility with ancillary and associated loading/ unloading facilities, pipelines, safety
systems, landscaping. Prior to this, a Vapour Recovery Unit (VRU) was approved
under MOD 1 also as an ancillary equipment to support the facility. All these
ancillary components are integral to the existing bulk liquid tank facility as an
“environmental management system” on-site but not as an existing waste treatment
facility that can be legally modified in the manner proposed under MOD 4.
Furthermore, Council contends that the pre-existing operation of a “Vapour
Emission Control System” (VECS) under MOD 1 constitutes an emission



management facility only and not an emissions destruction facility as is being
proposed. Therefore, the development approved under MOD 1 and 2 does not
provide adequate legal and procedural basis for the introduction of a larger, different
and more impactful waste treatment facility (namely the second thermal oxidiser) via
a Section 4.55(1A) modification (MOD 4) application.

. The proposed second thermal oxidiser will be 50 per cent larger in capacity along

with a new, added liquid waste burning capability whereas the existing facility has a
limited vapour-only disposal capability which will remain in operation. As such, the
proposal is not a replacement like for like, rather an additional and distinct, larger
combustor facility which cumulatively results in a greater waste treatment capability
on-site. The use of a modification application to install a second thermal oxidiser of
this nature will facilitate a creep in the scale, capacity and function of waste
treatment on-site, which, if approved, potentially sets a precedent for further
unchecked expansion in the future. More significantly, it will facilitate the use of the
thermal oxidiser as a stand-alone waste treatment plant and not as an ancillary to
existing bulk liquid fuel terminal.

. The proposed MOD 4 thermal oxidiser constitutes a waste treatment facility that

cannot be considered ancillary to the existing development given its scale and
capacity. It has the potential to cater for waste treatment from a wider area than the
subject bulk liquid storage facility site. In this regard, Council notes that the plans for
the proposed thermal oxidiser are submitted in parallel with a CDC for a new
pipeline connecting the subject site and the existing bulk liquids storage tank
development in Site C at 51 Friendship Road (previously known as 49 Friendship
Road). The CDC for the pipeline seeks to facilitate future waste transfer from an
external site, namely, Site C at 51 Friendship Road to the subject site for processing
and incineration at the new thermal oxidiser. Council is concerned that the RtS
package for the Terminals modification application (DA 246/96-Mod-4) does not
substantively address the implications and impacts of importing waste in this
manner beyond the existing operational functionality of the bulk liquid storage
facility on the subject site at 45 Friendship Road. Furthermore, the proposed
incineration of liquid waste, and the ability to import such waste from beyond the
subject site, does not comply with the Transport and Infrastructure SEPP (which
replaces the Three Port SEPP) as being a Port-related development. Rather, it
represents a new and distinct land use that is not currently undertaken in the
existing facility so that the proposed MOD 4 is not substantially the same
development as that approved under MOD 2.

While it is noted that the Proponents SEE states that the parallel CDC for the
pipeline relates to Site C at 51 Friendship Road and therefore is separate from the
MOD 4 Application, it should be noted that there are specific conditions on the
development consent for establishment of the existing bulk liquids terminal in Site C
at 51 Friendship Road as to how waste is to be treated from the existing
development in Site C at 51 Friendship Road. Specifically, Conditions Nos 6 and 7
of the 1977 Development Consent DA159/1977 state as follows:

“6) The Details of the collection, storage and disposal of trade waste spillage and
stormwater run-off from the site shall be submitted for approval by the
Council.

(7) All run-off form the storage warehouse and the blended products holding
tanks shall be intercepted, treated and disposed of to the satisfaction of
Randwick Council and State Pollution Control Commission;”



Council would advise that any disposal of waste from the bulk liquids terminal in Site
C at 51 Friendship Road via a new pipeline to the proposed second thermal oxidiser
at the subject site (Sites A and B at No. 45 Friendship Road) is not supported by
Council and would, in fact, represent a breach of these conditions. It would set a
precedent for treating off-site waste at this new facility which in effect, creates waste
treatment facility contrary to the bulk liquid fuel terminal that was granted approval in
the first place. The treatment of waste as proposed would be inconsistent with the
original approval and permissibility.

6. A “waste treatment facility” is not exempt development under the Transport and
Infrastructure SEPP 2021 (formerly the Three Ports SEPP). This same assessment
should be applied when considering the “substantially the same development test”
for the MOD 4 proposal. The burning of liquid waste under MOD 4 is materially
different in nature, operation and impacts from the burning of vapours under MOD 2.
In fact, the Transport and Infrastructure SEPP 2021 defines exempt development as
development that, among other things, “must not be ... of a kind specified as
designated development” (Schedule 3, Environmental Planning and Assessment
(EP&A) Regulation 2000). Any proposal for a new liquid waste incinerator should
especially consider the fact that such a proposal would be used for incinerating
Dangerous Goods which significantly meets the definition of designated
development as per the following relevant excerpt from Schedule 3 to the EP&A
Regulation 2000) below:

Designated Development
32 Waste management facilities or works

recycle, recover, use or reuse material from waste and—

(a) that dispose (by landfilling, incinerating, storing, placing or other means) of solid or liquid waste—
(i) thatincludes any substance classified in the Australian Dangerous Goods Code or medical, cytotoxic
or quarantine waste, or

Australian Dangerous Goods Code includes Class 3 substances which are Flammable liquids i.e. fuels

7. The existing thermal oxidiser burns vapours from existing operations and is licensed
under EPL1048. This licence does not cover the combustion of liquid waste as
proposed under MOD 4. Accordingly, the proposed works are materially different in
activity and scale and cannot be carried out under Terminals existing Environmental
Protection Licence EPL 1048 as authorised by the NSW EPA. An amendment to this
licence is required before operation is permissible, this is stated by the applicant in
the response table. Council contends that it is not substantially the same
development if it requires a new licence.

¢ While the claimed economic and environmental benefits of the proposed MOD 4
liquid waste disposal process, as detailed in the RtS, are laudable, they do not
justify the installation of this process via a modification application. The technical
merits and environmental obligations of a new liquid waste incinerator should be the
subject of a thorough development application assessment and determination
process. This will allow for comprehensive stakeholder and agency input as well as
community engagement and transparency especially in relation to the proposed
incineration (disposal) of flammable liquids classified in the Australian Dangerous
Goods Code. As mentioned above, such an activity constitutes designated
development pursuant to Schedule 3 to the EP&A Regulation 2000. Designated
development, as defined under the EP&A Regs Schedule 3, Section 32, are “high-



impact developments” and likely to generate pollution. Furthermore, the facility is
within a 100m metres of an environmentally sensitive area, in this case, Botany Bay,
both as an estuary and natural water body. Accordingly, the proposed development
must be accompanied by an EIS, which requires public notification for at least 28
days. In this context, the proposal should not be considered as a DA modification
but as a fresh stand-alone new development.

In summary, respectfully, Council reiterates its position that the proposed MOD 4 thermal
oxidiser is not supported should be subject to a separate development application
assessment process that comprehensively addresses the long term operational intentions
for, and environmental impact of, the original approved development rather than be via a
modification to an earlier, possibly unrelated, MOD 2 consent.

If you have any questions regarding Randwick City Council’s submission, please contact

Bronwyn Englaro, Senior Sustainability Officer on 9093 6796, or David Ongkili, Council’s
Coordinator Strategic Planning On 9093 6793.

Yours sincerely,

Stella Agagiotis
Manager Strategic Planning



English

If you need help to understand this letter, please
come to Council’s Customer Service Centre and
ask for assistance in your language or you can
contact the Telephone Interpreter Service (TIS)
on 131 450 and ask them to contact Council on
1300 722 542.

Greek

Av ypetdleote PonBeto yio va katakdPete
CLUTI) TNV EMGTOAN, TOpUKUAEioTe Vo EpOeTe
oto Kévrpo E€ummpémong Iehatdv mg
Anpapyiog (Council Customer Service Centre)
kat vo. (nnoete Pfonbeia ot yAdooo oug 1
mrepoviote oy Tnlkepoviky Yanpeoio
Atepunvéwmv (Telephone Interpreter Service
— TIS) mA. 131 450 kon va {ntiicete va
EMKOWMOVIGOLY LE TN Anpapyio .

1300 722 542.

Italian

Se avete bisogno di aiuto per capire il contenuto
di questa lettera, recatevi presso il Customer
Service Centre del Municipio dove potrete
chiedere di essere assistiti nella vostra lingua;
oppure mettetevi in contatto con il Servizio
Telefonico Interpreti (TIS) al 131 450 e chiedete
loro di mettersi in contatto col Municipio al
1300 722 542.

Croatian

Ako vam je potrebna pomo¢ da biste razumjeli
ovo pismo, molimo dodite u Opéinski usluzni
centar za klijente (Council’s Customer Service
Centre) i zatrazite pomo¢ na svom jeziku, ili
mozete nazvati Telefonsku sluzbu tumaca (TIS)
na 131 450 i zamoliti njih da nazovu Opéinu na
1300 722 542.

Spanish

A la persona que necesite ayuda para entender
esta carta se le ruega venir al Centro de
Servicios para Clientes [Customer Service
Centre] de la Municipalidad y pedir asistencia
en su propio idioma, o bien ponerse en contacto
con el Servicio Telefonico de Intérpretes
[“TIS”], nimero 131 450, para pedir que

le comuniquen con la Municipalidad, cuyo
teléfono es 1300 722 542.

Vietnamese

Néu qui vi khong hidu 14 tho nay va can su
gilip 4, moi qui vi dén Trung Tam Dich Vu
Huéng Din Khach Hang cua Hoi Dong Thanh
Phé (Council’s Customer Service Centre) dé co
nguoi ndi ngdn ngir clia qui vi gitp hay qui vi
¢6 thé lién lac Dich Vu Thong Dich qua Dién
Thoai (TIS) & s6 131 450 va yéu cu ho lién
lac v&i Hoi Pong Thanh Phé (Council) & s6
1300 722 542.

Polish

Jesli potrzebujesz pomocy W zrozumieniu
tredei tego pisma, przyjdz do punktu obshugi
klientéw (Customer Service Centre) przy
Radzie Miejskiej i popros o pomoc w jezyku
polskim, albo zadzwon do Telefonicznego
Biura Thlumaczy (Telephone Interpreter
Service — TIS) pod numer 131 450 1 popros o
skontaktowanie si¢ z Rada Miejska (Council)
pod numerem 1300 722 542.

Indonesian

Jika Anda memerlukan bantuan untuk
memahami surat ini, silakan datang ke Pusat
Pelayanan Pelanggan (Customer Service Centre)
Pemerintah Kotamadya (Council) dan mintalah
untuk bantuan dalam bahasa Anda, atau Anda
dapat menghubungi Jasa Juru Bahasa Telepon
(Telephone Interpreter Service - TIS) pada
nomor 131 450 dan meminta supaya mereka
menghubungi Pemerintah Kotamadya pada
nomor 1300 722 542.

Turkish

Bu mektubu anlamak i¢in yardima ihtiyaciniz
varsa, liitfen Belediye nin Miisteri Hizmetleri
Merkezi’ne gelip kendi dilinizde yardim
isteyiniz veya 131 450°den Telefonla
Terciime Servisi’ni (TIS) arayarak onlardan
1300 722 542 numaradan Belediye ile
iliskiye gegmelerini isteyiniz.

Hungarian

Amennyiben a levél tartalméat nem érti és
segitségre van sziiksége, kérjiik latogassa meg
a Tandeshdz Ugyfél Szolgalatat (Customer
Service Centre), ahol magyar nyelven kaphat
felvilagositast, vagy hivja a Telefon Tolmacs
Szolgélatot (TIS) a 131 450 telefonszamon

és kérje, hogy kapcsoljak a Tanacshézat a
1300 722 542 telefonszamon.

Czech

Jestlize potiebujete pomoc pii porozumeéni
tohoto dopisu, navstivte prosim nase Stiedisko
sluzeb pro vefejnost (Council’s Customer
Service Centre) a pozadejte o poskytnuti
pomoci ve vasi fe¢i anebo zavolejte Telefonni
tlumoc¢nickou sluzbu (TIS) na tel. ¢isle 131 450
a pozadejte je, aby oni zavolali Méstsky trad
Randwick na tel. ¢isle 1300 722 542.

Arabic
S gm i el ) 038 agdl 3aElue b i 1)
el ol ede Zasds 3850 ) 5 sl
Lan il daniy iVl oli€a) i celial 3 5ol
seie bl 5131 450 5, s e (TIS) ddilel
1300 722 542 $85 Je sl Juaiyl

Chinese

MRMBEAERRT BEHENRE
ERTHEBRERS P OERE RS
[ E R EEEERE (11S) Bk SRBER
131 450, FEMPIEBIRITEFERETEE
BREE 21300 722 5420

Russian

Ecmm Bam tpedyeTces MoMoIh, 4To6s!
pa3o0paTees B 3TOM IHCHME, TO, MOKaIyicTa,
obpatutecs B MyHumumansabii [earp
O6cnyxupanus KaneHTOR # monpocHTe OKas3arh
Bam nomomp Ha BameM s3pike wim ke Bet
MoykeTe no3BoHHTE B Tenedonnyio CiyxGy
ITeperomiukos (TIS) no momepy 131 450 1
HOHOPOCHTH HX CBS3aTheA ¢ MyHAIHIAIHTETOM
o Homepy 1300 722 542.

Serbian

Axo Bam Tpeba mmoMol) a pasymeTe OBO IMCMO.
MommMo Bac 1a sohete fo Ilentpa 3a yemyre
mymTepujama tpy Onmrruam (Customer Service
Centre) 1 3aMoJIMTe UX JIa BaM IOMOTHY Ha
BAIIeM je3uKy, uiav Moxkete HazBaTi TeneoHCKY
npesoauaaaky cayx06y (TIS) ma 131 450 u
3aMOJIUTE WX J1a Bac moBeky ca ONIITMHOM Ha
1300 722 542.




