
 

25 February 2026 

  
Director – Key Sites Assessment 
Department of Planning, Industry & Environment 

 

Locked Bag 5022  
PARRAMATTA NSW 2124  
  

Dear Sir/Madam 

 

Comments on SSD-53300464 – Opal Health Care Bella Vista – 26-30 Norbrik Drive, Bella 

Vista Lot 1 DP1217654 

 

Council received a request for advice on the EIS on 11 February 2026 in relation to State Significant 

Development 53300464 for a residential care facility at 26-30 Norbrik Drive, Bella Vista.  

The following comments are provided in relation to the EIS report and associated documentation.   

Planning 

The subject proposal seeks consent for a residential care facility at 26-30 Norbrik Drive, Bella Vista.  

Previous advice has been provided by Council staff on 15 August 2025 (refer Attachment 1).  This 

advice remains relevant to the EIS submitted.  In addition to this advice, the following comments are 

provided.   

 

Consistency with the Concept Consent 

Development Consent 992/2016/JP was approved by the Joint Regional Planning Panel for a 

Concept Development Application for a Seniors Housing Development site at the subject site under 

Division 4.4 of the Environmental Planning and Assessment Act 1979.  Section 4.24   Status of 

concept development applications and consents requires that (2) while any consent granted on the 

determination of a concept development application for a site remains in force, the determination of 

any further development application in respect of the site cannot be inconsistent with the consent for 

the concept proposals for the development of the site (the concept consent)…(4)  Subsection (2) 

does not prevent the determination of a further development application for the site that is 

inconsistent with the concept consent if the consent authority determines the application by granting 

development consent subject to a condition requiring the modification or surrender of the concept 

consent. 



 

 

 

The subject Development Application must ensure that the development complies with the above 

provisions.  It is noted that in addition to the prelodgement advice at Attachment 1, further advice 

was provided to the Department of Planning on 19 December 2025 responding to a query requesting 

clarification on whether the removal of flood planning conditions 31a and 31b under the Concept 

development consent 992/2016/JP/E is required.  The following advice was provided: 

 

Council staff have reviewed the necessity of Conditions 31a and 31b under Development Consent 

992/2016/JP/E, in the context of Stage 3 of the approved Concept Master Plan.  Conditions 31a and 

31b are essential requirements for Stage 3 in the approved Concept Master Plan under development 

consent 992/2016/JP/E.  Council staff do not support the removal or deferral of these conditions to 

a later Stage.     

 

As the site is identified as a flood controlled lot, all development applications are required to 

demonstrate compliance with Clause 5.21 of The Hills LEP 2019.  The Concept Master Plan under 

development consent 992/20016/JP/E and Stage 2 Development Application were able to 

demonstrate compliance with Clause 5.21 as the Applicant provided written confirmation of the 

calculation of the PMF levels for Buildings A and B to the satisfaction of Council’s Waterways Team 

and demonstrated that the flows at the critical “pinch points” had been modelled to ultimately be 

accommodated back into the downstream creek between the existing residential properties located 

on Prestige Avenue.  Notwithstanding, the proposed Stage 3 development includes seniors housing 

in the form of a residential aged care facility, which are classified as sensitive uses. To ensure 

compliance with Clause 5.21 of the LEP, the following key flood planning criteria must be 

demonstrated: 

• No development occurring within floodways, flow paths, or high hazard areas up to the PMF 

• Habitable floor levels set at or above the PMF level 

• Non-habitable floor levels set at or above the 1% AEP level plus freeboard unless otherwise 

justified 

• No adverse impacts on flood levels or velocities to neighbouring properties, including effects 

from fencing and ground reshaping 

• Food protection for car parking areas where 20 or more vehicles are at risk 

• Provision of reliable pedestrian and/or vehicle access to refuge above the PMF 

• Preparation of a Site Flood Emergency Response Plan consistent with the NSW SES Flood 

Safe Guide 

 

Without a site-specific Flood Impact Assessment supported by detailed flood modelling, these 

requirements—forming the basis of Condition 31a—cannot be demonstrated. 



 

 

Condition 31b is intrinsically linked to Condition 31a, as the effectiveness of the proposed flood 

mitigation basins is dependent on the availability of flood storage during flood events. Accordingly, 

compliance with Condition 31a is reliant on the implementation of Condition 31b. 

It is also noted that substantial buildings and associated structures are proposed as part of Stage 3, 

which are likely to obstruct existing flow paths and encroach upon flood storage areas (refer to 

screenshot below). These impacts must be addressed as part of Stage 3 and cannot reasonably be 

deferred to a later stage i.e. Stage 4. 

 

Please note that the above comments are based on a brief desktop assessment using the latest 

flood inundation information available. A more detailed assessment should be undertaken as part of 

any formal Flood Impact Assessment submission. 

 

The subject Development Application must be consistent with the provisions under the concept 

consent.  Council’s Waterways Team have provided further comments for the EIS and associated 

documentation/reports below.   

 

Relevant Environmental Planning Instruments: 

The Development Application must be assessed for compliance with relevant provisions under the 

following environmental planning instruments: 

• SEPP (Housing) 2021  

• SEPP (Transport and Infrastructure) 2021 

• SEPP (Resilience and Hazards) 2021 

• SEPP (Sustainable Buildings) 2022 



 

 

• SEPP (Biodiversity and Conservation) 2021 

• SEPP (Industry and Employment) 2021 (if signage is proposed) 

• The Hills LEP 2019 

 

Setbacks/Interface with southern boundary 

The proposal is to comply with the setbacks approved under the Concept consent 992/2016/JP (and 

as amended).  In particular, the interface between the R2 Low Density zone to the south must be 

carefully considered and ensure that all privacy impacts to southern residential properties are 

sufficiently mitigated.   

 

Solar Access  

The application is to ensure that reasonable levels of solar access is provided to the southern 

adjoining low density residential properties.  It is recommended that at least 4 hours of solar access 

is provided to the private open space of adjoining properties between 9am – 3pm on 21 June.   

 

Built Form and Visual Amenity 

Appropriate amenity must be provided for the site and adjoining properties.  The Department is to 

determine whether the plans/documentation demonstrates compliance with the Design Quality 

Principles under Chapter 4 SEPP (Housing) and the design criteria of the Apartment Design Guide.  

In particular, the development is to ensure the minimum criteria for residential amenity is met with 

respect to building separation, solar access, cross ventilation, apartment units and layout, balcony 

sizes, landscaping and communal open space areas.  

 

Design Excellence 

The development proposal must demonstrate that the bulk and scale, height, setbacks, landscaping 

and design of the development is compatible with the Circa Precinct and exhibits design excellence 

in accordance with Clause 7.7 of the Hills LEP 2019.   

 

Waterways 

Based on Council’s Waterways review of Henry & Hymas' (1) Flood Impact and Risk Assessment 

and (2) Response to THSC Conditions 31a and 31b for 992/2016/JP/E Sec. 4.55, the proposed 

development has not addressed the two conditions based on the following:  

(1) Their flooding/drainage consultant has not undertaken a site-specific precinct-wide flood study 

that needs to include the wider catchment that drains into the AVEO site, not just the AVEO site. 

This new flood study is required for Stages 3 to 6 and the consultant should not use the previous 

hydraulic modelling undertaken by GHD in July 2020 as it is not fit for purpose for Stages 3 to 6.  

(2) Bathymetry of the existing wet basin is required prior to the issue of CC for Stages 3 to 6, 

particularly for Stage 3. This is to ensure sedimentation has not significantly reduced the storage 



 

 

capacity of the wet basin. Their consultant should not confuse this wet basin with sediment and 

erosion control measures normally required by Council during construction. 

 

Resource Recovery 

The Waste Management Plan outlines that waste collection will be provided by Veolia due to current 

waste contracts, using a 9.8m long truck. Waste collection needs to be designed the 12.5m long 

Heavy Rigid Vehicle. All access and loading facilities for waste collection must be designed for the 

AS2890.2 for the 12.5m long Heavy Rigid Vehicle. 

 

Land and Spatial - Property Numbering 

The property address for this development (Building C) is to be 28 Norbrik Drive BELLA 

VISTA NSW 2153 

Unit Numbering is to be as per stamped ‘Numbering Plans’ identifying unit numbers; and as follows: 

Level Unit Numbers 

Ground 148 – 162 

Level 1 163 – 192 

Level 2 193 – 223 

Level 3 224 – 253 

Level 4 254 - 282 

 

All unit numbering is required to follow-on from previous Building stage and under no circumstances 

can unit numbering be repeated or skipped throughout the development regardless of the building 

name or number. 

 

Approved numbers, unless otherwise approved by Council in writing, are to be displayed clearly on 

all door entrances including stairwells, lift, and lobby entry doors. 

 

Wayfinding signage is required for the internal communal areas including Gym, Treatment Rooms, 

Function/Training, Meeting, Hair Salon, Café, Dining/Lounge, Activities, etc. as well as external 

directional signage at driveway entry points, on buildings, stairwells, and lifts to ensure that all 

numbering signage throughout the complex is clear to assist emergency service providers locate a 

destination easily & quickly. 

 

Mailboxes 

Australia Post requires cluster mailboxes within a foyer to be as close to the footpath or road as 

possible.  

 



 

 

Parking for Postal officer motorcycle/walk buggy is to be provided in a safe location and viewable 

from foyer mailboxes to ensure the security of mail located on the vehicle. An intercom or doorbell 

is to be provided for each unit for the delivery of parcels. 

 

Locations of mailboxes are to be approved by Australia Post for mail delivery. Plans are to be 

provided to Sobhana Gangadharan at the Seven Hills Delivery Centre via email 

Sobhana.Gangadharan@auspost.com.au or phone 02 9674 4027. Australia Post approval is 

required to be provided to Council. 

 

The number of mailboxes to be provided is to be equal to the number of units plus one (1) for the 

proprietors of the development and be as per Australia Post size requirements. The proprietor’s 

additional mailbox is to be located within the cluster located at Building C – 28 Norbrik Drive BELLA 

VISTA NSW 2153. 

 

Strata Developments 

All approved developments that require subdivision under a Strata Plan, must submit a copy of the 

final strata plan to Council’s Land Information Section before it is registered for the approval and 

allocation of final property and unit numbering. This applies regardless of whether the PCA is Council 

or not. 

 

It is required that Lot numbers within the proposed strata plan are not duplicated and all run 

sequentially within the same level, commencing from the lowest level upwards to the highest level 

within the development. 

 

Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land Registry 

Services NSW to  council@thehills.nsw.gov.au for the approval of final Property and Unit numbering 

with corresponding Lot Numbers now required to be included within the registered Strata 

Administration sheet.  

 

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW before 

Council has approved all final addressing. 

 

Section 7.12 Contributions 

Council’s Norwest Innovation Section 7.12 Contributions Plan (Plan) applies to the subject site. 

Under the Plan, contributions are calculated based on the applicable FSR and total cost of works.  

 

mailto:Sobhana.Gangadharan@auspost.com.au
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Under The Hills Local Environmental Plan, a maximum FSR of 1:1 applies to the subject. 

Accordingly, the maximum percentage levy is 1%.  

The application is supported by an Estimated Development Cost (11 February 2026) which has been 

prepared for the purposes of determining EDC in accordance with Section 6 of the Regulation. The 

EDC is not acceptable for the purpose of calculating Section 7.12 contributions as required under 

Section 208 of the Regulation. 

To ensure an accurate calculation of the applicable contributions can be undertaken, it is requested 

that the Applicant submit a Cost Summary Report using Council’s Excel Section 7.12 Cost Summary 

Report Template (and in accordance with the Regulation), which can be accessed via the following 

link.  

https://www.thehills.nsw.gov.au/Building/Planning-Guidelines/Development-Contributions  

Section 208 (4) of the Regulation stipulates that the following items are not to be included within the 

calculation of development costs for the purposes of calculating contributions:  

 

 

https://www.thehills.nsw.gov.au/Building/Planning-Guidelines/Development-Contributions


 

 

In accordance with the Plan and Section 208 (3) of the Regulation, the Cost Summary Report must 

be prepared by a registered Quantity Surveyor.  

 

Contribution Levy Reduction 

The Environmental Impact Statement (EIS) is requesting a 75% reduction of the payable contribution 

levy. Justification provided by the applicant is that the development generates minimal to no demand 

for the additional infrastructure identified in the Contributions Plan and includes a range of amenities 

within the development. 

Certain development may be exempt from a Section 7.12 levy as mandated under a Section 7.17 

Ministerial Direction, Section 208 of the Regulation, or as otherwise specified within the relevant 

Section 7.12 Plan. It is noted that the application is not eligible for an exemption or contribution 

reduction under any of the foregoing.  

The applicable Contributions Plan funds the delivery of passive open space facilities, traffic and 

transport facilities (road and intersection upgrades) and active transport facilities (footpaths and 

cycleways), all of which are expected to be used by residents, staff and visitors of the development. 

While the development includes amenities for private use, it is not self-sufficient and redevelopment 

of the site as anticipated under the Plan will ultimately generate demand for additional infrastructure.  

An exemption or reduction of the Section 7.12 contribution is not considered warranted and would 

be contrary to the user-pays principle as articulated in the Department’s Section 7.12 Contributions 

Practice Notes and Section 7.12 of the Act. Additionally, it would be inequitable for other 

developments within the precinct that have contributed their fair share. Ultimately, a contribution 

reduction would result in an infrastructure funding shortfall under the Contributions Plan.  

The Plan already accounts for varying levels of demand across the precinct which is linked to the 

maximum FSR of the land. Under this approach, the development is already subject to a reduced 

contribution rate of 1% as opposed to the maximum of 2.8%. Furthermore, under the Act there does 

not need to be a direct connection between the development and infrastructure delivered under the 

Plan (nexus), despite the clear demand generated by the DA as outlined above. 

Therefore, insufficient justification has been provided to warrant a reduction in a Section 7.12 

contribution levy. 

The following standard wording is provided for a contributions condition. The relevant 1% levy should 

be determined in accordance with a revised Cost Summary Report prepared by a Quantity Surveyor 

and in accordance with Council’s Section 7.12 Plan. 

1. Section 7.12 Contribution – Norwest Innovation 

Before the issuing of a Construction Certificate, a contribution of $ <INSERT $ AMOUNT> must be paid 
to Council. This amount may be indexed at the time of payment. 

The contributions levy has been calculated in accordance with the tables below: 

Land which is subject to a Floor Space Ratio Standard under The Hills Local Environmental 

Plan of up to 1:1 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 



 

 

 

Land which is subject to a Floor Space Ratio Standard under The Hills Local Environmental 

Plan of more than 1:1 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

$200,000 - $1,000,000 1% 

More than $1,000,000 2.8% 

Prior to payment, it is advised to phone or email Council to confirm the amount. Payments will be 
accepted via Debit or Credit Card. Cash payments will not be accepted. This condition has been 
imposed in accordance with Section 7.12 of the Environmental Planning and Assessment Act 1979 and 
the Norwest Innovation Section 7.12 Contributions Plan.  

Condition reason: To contribute towards public infrastructure for the area. 

 

 

Environmental Health 

The acoustic report is suitable and satisfactory and its findings are supported except the 

recommendations for the Men’s Shed are inadequate.  This is a particularly noisy area, situated 

adjacent to Old Windsor Road. 

The layout of the building will protect neighbouring buildings to the south from most noisy activities 

of the development and also provide some traffic noise attenuation for some of the houses along 

Sharleen Court Bella Vista. 

The men’s shed is located near neighbouring residents and could be a source of noise nuisance. It 

is recommended that a further acoustic assessment be undertaken of the shed at the construction 

certificate stage to ensure noise attenuation consideration provided to the construction materials, 

glazing and insulation. 

There should be a condition requiring: That the use of power tools be limited to 8am to 8pm on any 

day. 

Due to the short exhibition period, not all comments have been received from Council’s Engineering, 

and Landscaping sections.  Any comments received after the date of this letter will be forwarded 

under separate cover. 

 



 

 

 

Yours faithfully, 

 

 
 

CYNTHIA DUGAN 

PRINCIPAL COORDINATOR - DEVELOPMENT ASSESSMENT  

 

ATTACHMENT 1:  PREVIOUS PRELODGEMENT ADVICE 

 

ATTACHMENT 2:  PROPERTY NUMBERING PLANS 

  



 

 

ATTACHMENT 1:  PRELODGEMENT ADVICE 

 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 
 

 

 

 



 

 

ATTACHMENT 2:  PROPERTY NUMBERING PLANS 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 


