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Limitations Statement 
 
This report has been prepared in accordance with and for the purposes outlined in the scope of services 
agreed between ADW Johnson Pty Ltd and the Client. It has been prepared based on the information 
supplied by the Client, as well as investigation undertaken by ADW Johnson and the sub-consultants engaged 
by the Client for the project. 
 
Unless otherwise specified in this report, information and advice received from external parties during the 
course of this project was not independently verified. However, any such information was, in our opinion, 
deemed to be current and relevant prior to its use. Whilst all reasonable skill, diligence and care have been 
taken to provide accurate information and appropriate recommendations, it is not warranted or guaranteed 
and no responsibility or liability for any information, opinion or commentary contained herein or for any 
consequences of its use will be accepted by ADW Johnson or by any person involved in the preparation of this 
assessment and report.  
 
This document is solely for the use of the authorised recipient. It is not to be used or copied (either in whole or 
in part) for any other purpose other than that for which it has been prepared. ADW Johnson accepts no 
responsibility to any third party who may use or rely on this document or the information contained herein. 
 
The Client should be aware that this report does not guarantee the approval of any application by any 
Council, Government agency or any other regulatory authority. 
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1.0 Introduction 
 
ADW Johnson has been engaged by Lakeside Living Pty Ltd (“the proponent”) to prepare 
a Section 4.55(1A) modification application to MP10_0205 with the Department of 
Planning & Environment (DPE). The modification is required to amend Condition B11 with 
regards to the requirement for nest box installation.  
 
The following statement has been prepared pursuant to Section 4.55(1A) of the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and addresses the 
necessary issues that require assessment to assist DPE in making a determination on the 
subject application. 
 
Approval was received on 3rd May 2011 for a 190 lot subdivision over Lot 3 DP 588206 
(since subdivided), including 187 residential lots, two (2) open space lots and a residue lot 
containing the existing dwelling. The subdivision was approved over seven (7) stages, with 
six (6) stages having since been commenced/completed. The remaining land is now 
referred to as Lot 414 DP 1232559.  
 
Since approval was gained in May 2011, two (2) modifications have been issued. A third 
modification was lodged in June 2018 and is expected to be determined shortly. The 
subject modification represents the fourth and is required as the proponent has exhausted 
all options in attempting to comply with Condition B.11 with regards to Stage 7. 
 
Condition B.11 requires that compensatory nest boxes and/or salvaged natural hollows be 
installed for hollows removed as part of the development. To comply with this condition for 
Stages 1 to 6, next boxes were installed on land reserved for Stage 7. In order to develop 
Stage 7, these existing nest boxes, savaged hollows and additional nest boxes required for 
any natural hollows in Stage 7 need to be accommodated. Negotiations with Council 
have occurred to resolve this issue and have resulted in an alternate solution being 
developed in order to allow the development to continue whilst also compensating for 
the loss of hollows and nest boxes on the site.  
 
Despite the modification proposed, the subdivision continues to comply with all relevant 
provisions of Wyong Local Environmental Plan 2013 (LEP) as well as the aims and 
objectives of the Wyong Development Control Plan (DCP).  
 
The subject modification is therefore considered to be substantially the same 
development as originally approved and be of minor environmental impact. With this in 
mind, the modification is appropriately able to be dealt with under Section 4.55(1A) of the 
EP&A Act. 
 
On this basis, DPE is requested to approve the modification of MP10_0205. 
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2.0 The Site 
 
2.1 LOCATION 
 
The subject site is known as the ‘Lakeside’ Estate and is located on the eastern side of 
Kanangra Drive in Gwandalan; approximately 1.5km south of Point Wolstoncroft and 
3.8km north-east of Summerland Point. The proposed modification will affect Stage 7 of 
the development which is located within the north-eastern portion of this site (refer to 
Figure 1) within Lot 414 DP1232559. 
 

 
Figure 1:  Locality Map 

 
2.2 LAND TITLE 
 
The subject site is identified as Lot 414 DP 1232559 which contains various easements which 
will require adjustment as part of the Subdivision Certificate. None, however, are 
considered to hinder the proposed modifications.  
 
A copy of the Deposited Plan for the property is provided in Appendix 2. 
 
2.3 OWNERSHIP 
 
Lot 414 DP 1232559 is owned by Lakeside Living Pty Limited – whose consent to the 
lodgement of this modification is provided as a letter of authority. A copy of the 
Certificate of Title is provided in Appendix 3.  

Subject Site 
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2.4 PHYSICAL DESCRIPTION 
 
The overall site development is known as “Lakeside” which has been approved under 
MP10_0205. In this regard, Stages 1 to 5 have been created and completed and Stage 6 is 
currently under construction.  
 
As illustrated within Figure 2, the site affected by the proposed modification is currently 
vegetated and contains various hollow bearing trees (HBTs) as well as nest boxes and 
salvaged hollows. 
 

 
Figure 2:  Aerial Photo of Site (Subject Site in Yellow) 
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3.0 Description of the Proposed Modification 
 
3.1 BACKGROUND 
 
As discussed above, MP10_0205 was approved on 3rd May 2011 and to date has 
completed or commenced six (6) out of seven (7) proposed stages. 
 
To accommodate the development, 447 HBTs supporting 669 hollows required removal 
and for this reason Condition B.11 required compensatory installation of nest 
boxes/salvaged hollows on a 1:1 basis. 
 
To date, 470 nest boxes have been installed within the South East Park (1.23ha), proposed 
Stage 7 development area (1.72ha) and neighbouring lakeside property (2.46ha). These 
lands are the only available locations in the vicinity of the residential development which 
are owned and controlled by the proponent. As discussed above, to allow Stage 6 to 
commence, nest boxes were also temporarily installed across Stage 7 lands (see Figure 3). 
For Stage 7 to commence however, these will need to be removed. 
 

 
Figure 3:  Location of HBTs, Salvaged Hollows and Nest Boxes 

 
Of these nest boxes only 25% are shown to have be used and 2% being occupied. This 
indicates that the installation of additional next boxes will have no benefit to the 
surrounding fauna. Despite this, NSW National Parks and Wildlife Service (NPWS) were 
contacted to see whether further nest boxes could be installed within the offset lands 
provided as part of the approval, however this was unsuccessful. Full details in this regard 
are provided within the Ecological Advice prepared by MJD Environment P/L located 
within Appendix 1. 
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As a result of the above, discussions were held with Council’s Senior Strategic 
Environmental Planner on 3rd July 2018, where it was agreed that in lieu of retaining the 
existing replacement nest boxes and hollows within Stage 7, the developer could 
commission a research project based on hollow-dependent fauna. The value of this 
research would be derived from the costs likely to have been incurred had full 
compliance of the existing condition been fulfilled – discussed in further detail below. 
 
3.2 DETAILS OF PROPOSED MODIFICATION 
 
The anticipated cost to complete the condition as currently stated was prepared by MJD 
which came to $62,000. 
 
3.3 PURPOSE FOR MODIFICATION 
 
The intention behind the proposed modification is to allow Stage 7 of the development to 
commence whilst continuing to recognise the importance hollows provide for local fauna 
habitat. 
 
3.4 CONDITIONS REQUIRING AMENDMENT 
 
The following condition will require amendment in the following way to correspond to the 
proposed modification: 
 
Condition B11 Habitat Restoration Plan 
 
(2) A Wildlife Management Strategy (WMS) shall be prepared by a suitably qualified and 

experienced ecologist and submitted to and approved by the Council. The WMS is to 
show how mitigation against native animal welfare issues will be achieved. The WMS is 
to include, but not be limited to the following protocols: 

 
(g) Stage 1 – 6: Nest boxes are to be provided on a one for one basis for any 

natural hollow removed by the development and are to be constructed of 
appropriate durable materials. Alternatively, natural hollows salvaged from 
removed trees may be installed on retained trees at a ratio of one salvaged 
hollow for three removed hollows. All nest boxes are to be erected prior to the 
issue of a Construction Certificate and at least one month prior to vegetation 
clearance on the site. All salvaged natural hollows are to be erected within 2 
weeks of the host tree being removed, with certification of this requirement 
provided by the consultant ecologist. The monitoring of nest boxes to 
determine their usage and to carry out repairs or replacement (as required) 
every six (6) months for a minimum period of three (3) years following erection. 
Monitoring reports are to be forwarded to Council after each monitoring event. 

 
Within 2 years of the subdivision certificate for Stage 7 being issued, the applicant is 
to engage a suitably qualified and experienced organisation to undertake a 
research project on hollow-dependent fauna in the Central Coast region, to a value 
of no more than $62,000. This research must submit six monthly progress reports to 
Council, with a final report being received within 18 months of engagement.  
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Reason: To allow Stage 7 of the development to commence whilst continuing to 
recognise the importance hollows provide for local fauna through a research project to a 
value equal to that had the condition been complied with in full. 
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4.0 Requirements for a Section 4.55(1A) Modification 
 
4.1 RELEVANT ISSUES UNDER SECTION 4.55(1A) OF THE EP&A ACT 
 
To lodge an amendment under Section 4.55(1A) of the EP&A Act, the applicant needs to 
prove that the modification will involve minimal environmental impact, as follows: 
 

(1A) Modifications involving minimal environmental impact A consent 
authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and 
subject to and in accordance with the regulations, modify the consent if: 
 
(a)  it is satisfied that the proposed modification is of minimal 
environmental impact, and 
 

(b)  it is satisfied that the development to which the consent as modified 
relates is substantially the same development as the development for 
which the consent was originally granted and before that consent as 
originally granted was modified (if at all), and 

 
The proposed modification will have no impact on the allotment yield, development 
footprint or road layout. The ecological benefits of the amended condition will 
compensate for the loss of nest boxes and hollows across Stage 7. Taking these factors 
into consideration, the modification proposed will have minimal environmental impact 
and will continue to represent a development which is substantially the same as that 
originally approved. 
 

(c)  it has notified the application in accordance with:  
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification 
or advertising of applications for modification of a development 
consent, and 

 
(d)  it has considered any submissions made concerning the proposed 

modification within any period prescribed by the regulations or provided 
by the development control plan, as the case may be. 

 
Wyong DCP Chapter 1.2 – Notification of Development Proposals states: 
 

Public notification of applications lodged under s.96(1A) will generally 
not be required unless Council or staff with the appropriate delegated 
authority is of the opinion it may impact on an adjoining property and 
submissions were received to the original application. 

 
As no changes are proposed which would have any impact on adjoining properties, it is 
considered that notification of the modification is not necessary in this instance. 
 
Taking the above into consideration, it is evident that the proposed modifications can be 
assessed under the parameters of Section 4.55(1A) of the EP&A Act and is therefore 
submitted to DPE for approval.  
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4.2 RELEVANT ISSUES UNDER SECTION 4.15 
 
Under section 4.15 of the EP&A Act 1979, the following matters need be considered as 
part of the assessment of the modification: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The planning controls at the time of project approval were SEPP Major Projects and 
Gwandalan DCP. The controls applicable now are Wyong LEP 2013 and Wyong DCP 2013. 
 
State Environmental Planning Policies (SEPPs) 
 
The proposed modification to the development is not inconsistent with any SEPPs.  
 
Wyong Local Environmental Plan 2013 (WLEP 2013) 
 
The proposed modification to the development is not inconsistent with WLEP 2013.  
 
(a)(ii) the provisions of any draft environmental planning instruments 
 
There are no draft environmental planning instruments relevant to the application. 
 
(a)(iii) any development control plans 
 
Wyong Development Control Plan 2013 (DCP 2013) – Part 4 Subdivision 
 
The modification to Condition B.11 has no impact on any matters previously assessed 
under Council’s DCP. 
 
(a)(iv) any matters prescribed by the regulations 
 
There are no matters prescribed by the regulations relevant to the application. 
 
 (b) the likely impacts of the development 
 
Context and Setting 
 
The proposed modification continues to provide a wide variety of allotment sizes within a 
growing residential area. With this in mind, the proposed amendment continues to fit 
within the context and setting of the locality.  
 
Access, Transport and Traffic 
 
The proposed modification will have no impact on the existing road layout or traffic 
demand of the development.  
 
Landscaping 
 
The proposed modification will have no impact on the landscaping as approved. 
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Utilities 
 
The proposed modification will have no impact on the provision of utilities. 
 
Stormwater, Drainage and Water Quality 
 
The proposed modification will have no impact on the provision of stormwater 
infrastructure. 
 
Flora and Fauna 
 
Discussed through the report. In summary, an agreement has been reached between 
Council and the proponent to ensure that the loss of HBTs is adequately compensated for.  
 
Natural Hazards 
 
Whilst the subject site is located within a bushfire prone area, the proposed modification 
will have no impact on any existing requirements of the NSW Rural Fire Service and as 
such, a re-referral is not required.  
 
Social & Economic Impacts 
 
The proposed modification will allow Stage 7 to commence which will have benefits in 
terms of job creation and housing supply. 
 
Site Design and Internal Design 
 
The overall site design continues the same layout envisaged under the original approval 
with all roads, pathways, servicing and landscaping being unaffected.  
 
(c) the suitability of the site for the development 
 
The subject site remains entirely suitable for the approved subdivision.  
 
(d) any submissions made in accordance with the Act or regulations 
 
As discussed above, the proposed modification will not require notification to those who 
made a submission to the original development given that only a minor condition change 
is proposed. 
 
(e) the public interest 
 
It is considered that the proposed modification continues to be in the public interest.  
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5.0 Conclusion 
 
Having regard for the provisions of Section 4.55(1A) of the EP&A Act, it is considered that 
the amended proposal is substantially the same development as that originally approved 
by DPE in 2011.  
 
The proposed modification will facilitate the release of Stage 7 as originally envisaged and 
approved by DPE. 
 
In summary, the proposed development complies with the relevant provisions of Wyong 
LEP 2013 as well as the aims and objectives of Wyong DCP 2013.  
 
DPE is therefore requested to amend MP10_0205 in the manner identified within the report. 



 

 

 
Appendix 1 

 
ECOLOGICAL ADVICE 

 



 
 

 

Our Ref: 18021 Eco Advice – Modification, Rose Group, Gwandalan 
Via:  Email 
 
Date: 2 August 2018  

 
Attn: Nick Jackman 
Rose Group 
51 Riley Street  
Woolloomooloo NSW 2011 
 
Dear Nick  

ECOLOGICAL ADVICE – PROPOSED MOD 4, ROSE GROUP, GWANDALAN  
This ecological advice has been prepared by MJD Environmental on behalf of Rose Property Group Pty 
Ltd for the Major Project (10-0205) Gwandalan Residential Subdivision approved by the Planning and 
Assessment Commission (PAC) under part 75J (1) of the Environmental Planning an Assessment Act 
1979 (EP&A Act) on 3 May 2011. 

This advice relates to a proposed Modification (MOD 4) to the Minister’s Conditions of Approval (MCoA), 
specifically MCoA B11 (2) (g) as previously Modified (MOD 2 22 September 2015) that states: 

Nest boxes are to be provided on a one for one basis for any natural hollow removed by the development 
and are to be constructed of appropriate durable materials. Alternatively, natural hollows salvaged from 
removed trees may be installed on retained trees at a ratio of one salvaged hollow for three removed 
hollows. All nest boxes are to be erected prior to the issue of a Construction Certificate and at least one 
month prior to vegetation clearance on the site. All salvaged natural hollows are to be erected within 2 
weeks of the host tree being removed, with certification of this requirement provided by the consultant 
ecologist. The monitoring of nest boxes to determine their usage and to carry out repairs or replacement 
(as required) every six (6) months for a minimum period of three (3) years following erection. Monitoring 
reports are to be forwarded to Council after each monitoring event. 

The data that informed the approval identified 447 hollow-bearing trees supporting 669 hollows within the 
Gwandalan site. Nest boxes have been installed within Gwandalan lands owned and controlled by Rose 
Group in accordance with the MCoA. In February and March 2014, 260 nest boxes were installed, 
followed by 210 nest boxes installed in May and July 2014. In total, 470 nest boxes are installed within 
5.41ha (approx.) area on site that consists of South East Park (1.23ha), proposed Stage 7 development 
area (1.72ha), and tree’d areas on the neighbouring lakeside property (2.46ha). This area includes 
retained lands (South-east Park), Residual Lands fronting Lake Macquarie, and a 100m strip of land 
situated in the north-east of the approved development area. These lands are the only available locations 
in the vicinity of the residential development which are owned and controlled by Rose Group and 
therefore do not require third-party consent for nest box installation. Much of the South-east Park and 
Residual Lands have limited connectivity to surrounding bushland in their current state, being surrounded 
on three sides by residential development.  

Land holders of adjacent properties containing suitable bushland for nest box installation have been 
contacted. Offset lands associated with the major project approval have been dedicated to NSW National 
Parks and Wildlife Service (NPWS). NPWS has been contacted and has denied access and permission 
to install nest boxes onto these offset lands. Central Coast Council (prev. Wyong Shire Council) asset 
management was contacted regarding nest box installation on Council lands. With the exception of the 
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Lake Macquarie foreshore, which consists of a narrow strip of land in between urban areas and the lake, 
Council lands are not in the immediate vicinity of the site. It is noted that Council has previously stated 
that compensatory nest boxes are intended to be installed in retained vegetation on the development site, 
or in the immediate locality, as this is where the need for compensatory habitat occurs due to the loss of 
hollow bearing trees. Therefore, lands available for nest box installation are significantly constrained, and 
offer negligible benefit to wildlife in the locality. 

RPS Gwandalan nest box monitoring has shown that nest boxes currently installed do not have high rates 
of utilisation. Nestbox Monitoring Event 6 (1-260) & 5 (261-481) recorded an occupancy rate of 112 boxes 
in total, either currently occupied (8) or showing signs of recent occupation (104), out of 450 nest boxes 
present and undamaged at the time of monitoring (112/450 = 25% utilisation of boxes), which was noted 
to be consistent with the results of previous monitoring events. The utilisation rate of 25% (and occupancy 
rate of 2%) indicates that the availability of nest boxes is not a limiting factor in the carrying capacity of 
the Gwandalan landscape. The current site condition represents a landscape saturated with arboreal 
shelter sites, and the provision of additional nest boxes would not increase the utilisation rate, and is 
unlikely to increase the absolute number of nest boxes utilised in the Gwandalan site or in the 
surrounding area. Based on the recent land clearing at Gwandalan, the availability of forage and other 
resources (not nest boxes) is more than likely the limiting factor for any arboreal fauna populations 
occurring in the locality. The nest box requirement for resident arboreal fauna has likely been surpassed. 
Therefore, the installation of additional nest boxes, either on site or within surrounding properties, is 
unlikely to result in improved outcomes for the management of wildlife in the locality.   

On consultation with Central Coast Council, alternate arrangements have been proposed to achieve the 
intent of desired biodiversity outcomes. Of the alternatives discussed with Council, the greatest ecological 
benefit given the site context would be to fund ecological research on hollow-dependent fauna in the 
Central Coast region. The research project could provide a greater understanding of issues raised in the 
above paragraph, including factors affecting the utilisation of nest boxes or tree hollows in areas of urban 
and peri-urban encroachment, the carrying capacity of the landscape as relates to the availability of nest 
boxes and tree hollows, or ways to improve the management of wildlife during the transition to an urban 
area.  

This research would be funded by Rose Group to a value of $62,000 (ex GST) which based on our 
discussions with Council, represents an amount equal to the cost for the purchase, installation and three 
years of monitoring for the total number of compensatory nest boxes (181) required under the current 
condition MCoA B11 (2) (g) as relates to development Stage 7. 

Given the ecological context of the site, we believe that a superior outcome with regard to wildlife 
management may be achieved through the proposed modification to MCoA B11 (2) (g). 

We trust this is sufficient for your purposes, however should you require any further information or 
clarification, please do not hesitate to contact Bret Stewart (Ecologist) the writer.  

Yours sincerely  

 

 

 
Matt Doherty  
Director  
MJD Environmental Pty Limited  
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