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1. INTRODUCTION
1.1 SCOPE

This Environmental Assessment (EA) has been prepared by R.W. Corkery & Co. Pty Limited
(RWC) on behalf of Metromix Pty Ltd (Metromix) to support an application to modify Project
Approval (PA) 10 0183, specifically as it relates to the biodiversity offsetting obligations
resulting from ongoing development of the Teralba Quarry (the Quarry). Following the
commencement of the Biodiversity Conservation Act 2016 (BC Act) and Biodiversity
Conservation Regulation 2017 (BC Reg), Metromix, in conjunction with RWC and Eco Logical
Australia Pty Ltd (ELA) has reviewed the options available to satisfy the biodiversity offsetting
obligations that are conditional requirements of PA 10_0183 relating to the Teralba Quarry
Extension Project, approved in February 2013 (under PA 10 0183 - reproduced as
Appendix 1). Metromix considers that the wording of Condition 52 of Schedule 3 of
PA 10 0183 limits the ability of the Company to satisfy offsetting requirements compared to
the options permitted for the Biodiversity Offsets Scheme provided under the BC Act and BC
Reg. Metromix is applying to modify PA 10 0183 as it is considered more appropriate that the
conditions of PA 10_0183 refer only to the number and types of credits required to be offset as
a result of the impacts associated with the development. In addition, Condition 53 of
PA 10 0183 needs to be modified to update the current timing for submission of a Biodiversity
Offset Strategy and securing the necessary credits.

The Teralba Quarry Extension Project was approved in February 2013 under Part 3A of the
EP&A Act (now repealed) and therefore, in accordance with Schedule 6A Subsection 2 of the
EP&A Act is a ‘Transitional Part 3A Project’ for the purposes of assessment of the proposed
modification. The consent authority for the modification application will be the Minister on the
advice of the Secretary of the NSW Department of Planning and Environment (DPE).

Section 75W of the EP&A Act is reproduced as follows.
75W Modification of Minister’s approval
(1) In this section:

Minister’s approval means an approval to carry out a project under this Part, and
includes an approval of a concept plan.

Modification of approval means changing the terms of a Minister’s approval, including:

(a) revoking or varying a condition of the approval or imposing an additional condition
of the approval, and

(b) changing the terms of any determination made by the Minister under Division 3 in
connection with the approval.

(2) The applicant may request the Minister to modify the Minister’s approval for a
project. The Minister’s approval for a modification is not required if the project as
modified will be consistent with the existing approval under this Part.

(3) The request for the Minister’s approval is to be lodged with the Director- General.
The Director-General may notify the applicant of environmental assessment requirements

{ .—§ R.W. CORKERY & CO. PTY. LIMITED 1
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with respect to the Proposed Modification that the applicant must comply with before the
matter will be considered by the Minister.

(4) The Minister may modify the approval (with or without conditions) or disapprove of
the modification.

Metromix considers that the proposed modification would not change the approved outcomes of
the Teralba Quarry Extension Project, including predicted environmental impacts and ongoing
environmental management, but would provide Metromix the flexibility intended under the
BC Act and BC Reg for satisfying their biodiversity offsetting obligations.

This EA has been prepared in four sections including:
e an overview of the scope for the application and relevant background information;
e adescription of the proposed modification;
e a brief environmental impact assessment; and

e a justification and conclusion including review of the objects of the EP&A Act as
they relate to the modification and the ongoing operation of the Quarry.

1.2 BACKGROUND

The Teralba Quarry Extension Project was approved under PA 10 0183 on 22 February 2013.
As well as operational conditions, PA 10 0183 included two conditions relating to
implementation of a Biodiversity Offset Strategy that required Metromix to secure a
biodiversity offset area of 142.6ha. A figure displaying the land for the offset area was included
as Appendix 5 of PA 10 0183. Figure 1 displays the area of vegetation clearing approved
under PA 10 0183 and the location of the approved Biodiversity Offset Area. Conditions 52
and 53 of Schedule 3 of PA 10 0183 are reproduced as follows.

Biodiversity Offset Strategy

52. The Proponent shall implement the Biodiversity Offset Strategy, as described in the
Environmental Assessment, summarised in Table 8 and shown conceptually in the
figure in appendix 5, to the satisfaction of the Director-General.

Table 8: Biodiversity Offset Strategy

Area Offset Type Minimum Size (ha)

Offset Area | Existing vegetation to be | 142.6ha
enhanced

Total 142.6ha

{ .—b R.W. CORKERY & CO. PTY. LIMITED
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Long Term Security of Offsets

53. By the end of June 2014, unless the Director-General agrees otherwise, the
Proponent shall enter into a conservation agreement pursuant to section 69B of the
National Parks and Wildlife Act 1974 for the Offset Area, which records the
obligations assumed by the Proponent under the conditions of this approval in relation
to this area, and shall register this agreement pursuant to section 69F of the National
Parks and Wildlife Act 1974. The conservation agreement must remain in force in
perpetuity.

If the OEH is not prepared to enter into a conservation agreement, then to satisfy this
condition, the Proponent may propose another conservation measure to secure the
offset for approval by the Director-General.

During preparation of the conservation agreement required under Condition 53 of Schedule 3 of
PA 10 0183, Metromix was advised of OEH’s preference for the offset area to be secured
under a BioBanking Agreement. However, once the draft BioBanking Assessment was
completed and submitted informally for OEH review, Metromix were further advised that the
application would not be accepted due to specific reference to the subject land in PA 10 0183
(i.e. under the then Threatened Species Regulations, the Minister for the Environment could not
register a Biobanking Agreement over land that is already nominated to be managed as an
offset).

Following further consultation with DPE and OEH at the time, it was determined that proposed
changes to the legislation relating to biodiversity offsetting (the BC Act and BC Reg) would
most likely resolve this conflict. For this reason, securing of the biodiversity offset area for
conservation purposes was delayed and the deadline to implement the Biodiversity Offset
Strategy extended by DPE to 31 December 2017 to allow the finalisation and commencement
of the new biodiversity conservation legislation.

The land subject for the approved offset area is owned by Mr Graeme Kerby and leased to
Metromix for the purpose of the Quarry operation and to provide the necessary offsets.
Accordingly, any offsetting arrangement over the land would be registered in the name of
Mr Graeme Kerby, and Mr Kerby would be required to meet all of the legal ongoing
management and reporting obligations associated with the BioBanking Agreement in
perpetuity. Metromix would purchase and retire the necessary credits under an additional
agreement with Mr Kerby.

2. DESCRIPTION OF THE PROPOSAL

2.1 OVERVIEW OF THE PROPOSED MODIFICATION

It is proposed that the existing Conditions 52 and 53 of Schedule 3 of PA 10 0183 be deleted
and in their place new Condition 52 and 53 be included as follows.

Biodiversity Offset Strategy

52. By 30 June 2018, the Applicant must submit a Biodiversity Offset Strategy in
accordance with the Framework for Biodiversity Assessment - NSW Biodiversity
Offsets Policy for Major Projects 2014, for the retirement of ecosystem and species
credits as set out in Table 8, to the satisfaction of the Secretary and OEH.
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Table 8: Biodiversity credits to be retired

Credit Type Number of Credits
Ecosystem Credits
PCT1589 ‘Spotted Gum - Broad-leaved Mahogany — 1343

Grey Gum grass — shrub open forest on Coastal
Lowlands of the Central Coast’

Species Credits

Black-eyed Susan (Tetratheca juncea) 1103

Long Term Security of Offsets

53. By 31 December 2018, unless otherwise agreed with the Secretary, the Applicant
must make suitable arrangements to provide appropriate long-term security for the
Biodiversity Offset Strategy, to the satisfaction of the Secretary. Any mechanism must
remain in force in perpetuity.

Note: Mechanisms are to provide appropriate long-term security for the land within
the Biodiversity Offset Strategy in accordance with the NSW Biodiversity Offset Policy
for Major Projects 2014.

In addition, it is proposed that Appendix 5 of PA 10_0183 be removed.

2.2 LEGISLATIVE CONTEXT

The BC Act and BC Reg commenced on 25 August 2017 and provide the legislative support for
an updated Biodiversity Offsets Scheme. This scheme includes several options for proponents
to consider in order to satisfy biodiversity offsetting obligations as a result of development
involving the removal of native vegetation and threatened species habitat as well as variation
rules that apply in certain circumstances.

The biodiversity offset rules provide the following options for proponents to meet offset
obligations.

e Retiring credits based on the like-for-like rules.

e Funding a biodiversity conservation action that benefits the threatened entity
impacted by the development.

e Committing to deliver site ecological rehabilitation in accordance with the
ancillary rules for site ecological rehabilitation.

e Making a payment to the Biodiversity Conservation Fund calculated using the
offset payments calculator.

Further to this, credits may be retired based on the like-for-like rules through a dedicated
biodiversity offset area established by Metromix or through purchase and retirement of credits
on the open market.

The current wording of Condition 52 of Schedule 3 of PA 10_0183 permits only for Metromix
to retire credits using an on-site offset based on like-for-like rules. The flexibility intended
under the Biodiversity Offsets Scheme is not afforded under this wording.

{ .—§ R.W. CORKERY & CO. PTY. LIMITED 5
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3. ENVIRONMENTAL IMPACT ASSESSMENT
3.1 INTRODUCTION

The proposed modification does not change the approved development and environmental
management of the Quarry. That is, there is no change to the extent of vegetation clearing or
other operational impacts such as noise emissions, dust generation and transportation that are
currently managed by Metromix and reported in the Annual Review for the Quarry. A recent
Independent Environmental Audit concluded that the Quarry was operating generally in
compliance with the conditional requirements of PA 10_0183 and EPL 536 (Trevor Brown &
Associates, 2017).

3.2 BACKGROUND TO BIODIVERSITY OFFSETTING APPROACH

As described in Section 2.1, the proposed modification would change the wording of
Conditions 52 and 53 of Schedule 3 of PA 10_0183, principally in regard to the original
Biodiversity Offset Strategy presented in the Environment Assessment for the Teralba Quarry
Extensions (RWC, 2011). The original Biodiversity Offset Strategy was approved as a 142.6ha
offset area that was to be secured under a conservation agreement under Section 69B of the
National Parks and Wildlife Act 1974.

Correspondence between OEH and ELA regarding the Biodiversity Offset Strategy are
presented as Appendix 2. During initial consultation with OEH regarding the proposed
Conservation Agreement (see correspondence reproduced in Appendix 2 dated 5 August 2013),
OEH raised a preference for the use of a BioBanking Agreement to secure offset sites (see
correspondence reproduced in Appendix 2 dated 27 August 2013, 26 September 2013 and
27 September 2013). The mechanism to secure the offset area was subsequently modified to a
BioBanking Agreement and a draft assessment of the impact area and biodiversity credit
obligations submitted to OEH on 11 June 2014 (see Appendix 2).

Following further consultation with OEH regarding the specific reference to the subject land in
PA 10 0183, it was concluded that this wording inadvertently triggered Clause 11(1)(d) of the
Threatened Species (BioBanking) Regulation 2008. That is, the Minister for the Environment
was of the opinion that the land was already the subject of a requirement to carry out
biodiversity conservation measures of an ongoing nature on the land as a condition of approval
and therefore the land did not satisfy the requirements of a BioBank Site.

It is noted that the issue of the wording of the conditions of PA 10 0183 with respect to
offsetting obligations was raised by OEH (see OEH correspondence reproduced in Appendix 2
dated 27 August 2013) and in the correspondence dated 11 June 2014. An application for a
BioBanking Agreement was not formally submitted based on advice from OEH that the
wording of Condition 52 of Schedule 3 and the inclusion of Appendix 5 in PA 10 0183 may
limit the ability of Metromix (through the landowner) to register a BioBanking Agreement over
the land. Subsequent to this, DPE approved an extension to the deadline for Metromix to secure
the Biodiversity Offset to 31 December 2017.

{ .—b R.W. CORKERY & CO. PTY. LIMITED
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3.3 BIODIVERSITY IMPACT ASSESSMENT AND OFFSETTING
REQUIREMENTS

As described in Section 2.3.2, ELA calculated the credits required to offset impacts to native
vegetation as a result of the Teralba Quarry Extension Project. Table 1 presents the number of
ecosystem credits required to be purchased and retired for clearing of 24.8ha of ‘HUG631
Spotted Gum — Grey Ironbark open forest on the foothills of the Central Coast’, as calculated in
August 2012 in accordance with the Biobanking Assessment Methodology (BBAM)
Version 2.0 (DECC, 2008). In addition, impacts associated with the removal (and translocation)
of 75 Tetratheca juncea plants was assessed and the number of species credits required to be
offset presented in Table 2.

Table 1
Ecosystem Credit Requirements
Biometric Vegetation Type Area Impacted Credits
(based on 2012 assessment) (ha) Required
HU 631: Spotted Gum - Grey Ironbark open forest on the foothills of
. 24.8 1343
the Central Coast, Sydney Basin
Source: Eco Logical Australia Pty Ltd
Table 2
Species Credit Requirements
Scientific Name Common Name Impact Credits Required
Tetratheca juncea Black-eyed Susan 75 plants 1103
Source: Eco Logical Australia Pty Ltd

It is noted that the biometric vegetation type HU631 is no longer recognised as a vegetation
type under OEH’s current vegetation classification system (VIS). Its closest equivalent is
PCT1589 ‘Spotted Gum - Broad-leaved Mahogany — Grey Gum grass — shrub open forest on
Coastal Lowlands of the Central Coast’. It is therefore considered appropriate that credits for
PCT 1589 replace HU631 in the conditions of consent. However, it is noted that where
necessary, the relevant FBA credit trading rules may apply to PCTs that are in the same
Vegetation Class (and Formation) and which meet the requirements with regards to percent
cleared in the same IBRA region.

As the assessment of biobanking credit obligations was undertaken in August 2012 and
correspondence with DPE and OEH continued until recently, the transitional arrangements for
the changes in biobanking methodology and guidelines do not apply. Therefore, the biodiversity
credit obligations assessed by ELA are considered acceptable.

3.4 OPTIONS TO SATISFY OFFSETTING OBLIGATIONS

As described in Section 2.2, there are a variety of options available to Metromix under the
Biodiversity Offsetting Scheme additional to the currently approved Biodiversity Offset Area.
These include purchasing and retiring credits on the open market, funding approved
biodiversity conservation actions, rehabilitation of the Quarry Site, payments to the
Biodiversity Conservation Fund and credits that may be secured through the eventual
rehabilitation of the Quarry.

{ .—§ R.W. CORKERY & CO. PTY. LIMITED 7
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3.5 CREDIT AVAILABILITY

Metromix has investigated the feasibility of purchasing both ecosystem and species credits on
the open market to satisfy the biodiversity credit obligations described in Section 3.3 and the
availability of the necessary credits on the market. ELA has confirmed the availability of
suitable credits and would act as a broker for the trade of biodiversity credits in this regard.
More information regarding this investigation is available upon request but is not provided here
due to market sensitivity.

In addition, Metromix maintains an agreement with the landowner of the approved Biodiversity
Offset Area (Mr Graeme Kerby) with regards to the establishment of an offsetting agreement to
secure the land for conservation purposes in perpetuity.

It is proposed that following determination of the proposed modification, a revised Biodiversity
Offset Strategy would be developed and submitted to the DPE and OEH for approval to secure
the necessary credits. It is anticipated that Metromix would also consider the possibility of
satisfying credit requirements through payment of funds into the Biodiversity Conservation
Trust.

3.6 CONCLUSION

The assessments undertaken by ELA have established the biodiversity credit requirements to
offset impacts to native vegetation as a result of the approved Teralba Quarry Extension
Project. Should the proposed modification be approved, there are currently several options
available to Metromix to satisfy its offsetting requirements and suitable market availability for
the purchase of biodiversity credits.

4. EVALUATION
4.1 JUSTIFICATION

The proposed changes to the wording of Conditions 52 and 53 of Schedule 3 of PA 10 _0183
and the removal of Appendix 5 would not alter the development, environmental management or
predicted environmental impacts currently approved under PA 10 _0183. Table 3 provides a
review of the proposed modification against the objects of the EP&A Act.

Table 3
Objects of the EP&A Act
Page 1 of 2
Object Comments
e to encourage:

— the proper management, The proposed modification would not change the ongoing
development and conservation of management and development of the Quarry but would
natural and artificial resources, provide Metromix with the flexibility to satisfy offsetting
including agricultural land, natural requirements as intended under the recently commenced

areas, forests, minerals, water, cities, | BC Act and BC Reg. The proposed modification would
towns and villages for the purpose of |ultimately permit the approved impacts to native
promoting the social and economic | vegetation to be offset in a manner that is in the long-term
welfare of the community and a interests of Metromix, the landowner and the local

better environment, community.
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Table 3 (Cont’d)

Objects of the EP&A Act

Page 2 of 2

Object

Comments

the promotion and co-ordination of
the orderly and economic use and
development of land,

The proposed modification would allow Metromix to
choose from a variety of mechanisms to satisfy offsetting
requirements including the option to purchase and retire
biodiversity credits on the open market, which would fund
biodiversity conservation in the areas connected to the
credits in perpetuity.

the protection, provision and co-
ordination of communication and
utility services,

No additional infrastructure or services would be required
under the proposed maodification.

the provision of land for public
purposes,

The Quarry is located on private freehold land and it is not
proposed that this land be provided for public purposes.

the provision and co-ordination of
community services and facilities,
and

The Quarry is located on private freehold land and would
not affect the provision and co-ordination of community
services and facilities.

the protection of the environment,
including the protection and
conservation of native animals and
plants, including threatened species,
populations and ecological
communities, and their habitats, and

The proposed modification would permit Metromix to
satisfy offsetting requirements in accordance with the BC
Act that has the purpose to maintain a healthy, productive
and resilient environment for the greatest well-being of the
community, now and into the future, consistent with the
principles of ecologically sustainable development.

ecologically sustainable
development, and

As per the above, offsetting in accordance with the BC Act
would enhance native vegetation conservation in
accordance with the principles of ecologically sustainable
development. These include:

e the precautionary principle;
¢ the principle of social equity;

¢ the principle of the conservation of biodiversity and
ecological integrity; and

¢ the principle for the improved valuation and pricing of
environmental resources.

the provision and maintenance of
affordable housing, and

The proposed modification would not contribute to any
additional pressure on local housing.

to promote the sharing of the

responsibility for environmental planning
between the different levels of
government in the State, and

The proposed modification would meet the requirements
of all relevant environmental planning legislation and
guidelines.

to provide increased opportunity for

public involvement and participation in
environmental planning and

The proposed modification relates to the wording of
conditional requirements only and does not change the
management or development of the existing Quarry.

assessment. Therefore, the input from the community will be limited.
However, all management plans and the Biodiversity
Offset Strategy will be made publicly available, once
approved by DPE.

q
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4.2 CONCLUSION

The proposed modification would not alter the management or development of the Quarry and
therefore there are no additional environmental impacts that require assessment. However, the
proposed modification would provide Metromix with the flexibility intended under the BC Act
and BC Reg to satisfy the offsetting requirements that would result from the ongoing
development of the Quarry. The potential impacts of the development have been assessed
previously and are approved, however this modification seeks approval for Metromix to access
the options (recommended under the existing guidelines) to satisfy offsetting requirements in a
manner that is most beneficial to the Company, the landowner and the local community.
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Project Approval

Section 75J of the Environmental Planning and Assessment Act 1979

As delegate of the Minister for Planning and Infrastructure, | approve the project application referred to in
schedule 1, subject to the conditions in schedules 2 to 5.

These conditions are required to:

. prevent, minimise, and/or offset adverse environmental impacts;

. set standards and performance measures for acceptable environmental performance;
U require regular monitoring and reporting; and

L ]

provide for the ongoing environmental management of the project.

Uacdaol
p——
Sam Haddad
Director-General

ek
Sydney A Yehormaryy 5013

SCHEDULE 1
Application Number: 10_0183
Proponent: Metromix Pty Limited
Approval Authority: Minister for Planning and Infrastructure
Land: Lot 1 DP 224037

Lot 2 DP 224037

Project: Teralba Quarry Extension
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AM peak period

Annual review

BCA

Biodiversity offset strategy

CCC

Conditions of this approval
Council

CPI

Department
Director-General

DRE

DPI

EA

EPA

EP&A Act

EP&A Regulation
EPL

Extraction Areas

Feasible

Haulage routes

Land

m AHD
Material harm to the environment

Minister
Minor
Negligible
NOW
OEH

METROMIX PTY LTD
Teralba Quarry

DEFINITIONS

7:30 am to 9 am weekdays

The review required by condition 4 of schedule 5

Building Code of Australia

The conservation and enhancement strategy described in the EA,

and depicted conceptually in the figure in Appendix 5

Community Consultative Committee

Conditions contained in schedules 1 to 5 inclusive

Lake Macquarie City Council

Australian Bureau of Statistics Consumer Price |ndex

Department of Planning and Infrastructure

Director-General of the Department, or nominee

Division of Resources and Energy within the Department of Trade

and Investment, Regional Services and Infrastructure

Department of Primary Industries within the Department of Trade and

Investment, Regional Services and Infrastructure

Environmental Assessment of the project titled Environmental

Assessment for the Teralba Quany Extensions, Major Froject

Application No. 10_01783, prepared by RW Corkery & Co Pty Limited

and dated November 2011; and the Teralba Quarry Extensions

Response to Submissions, prepared by RW Corkery & Co Pty

Limited and dated June 2012

NSW Environment Protection Authority

Environmental Planning and Assessment Act 1979

Environmental Planning and Assessment Regulation 2000

Environment Protection Licence under the POEC Act

The Southern, Southern Extension, Mid Pit and Northern Extension

Extraction Areas shown on Figure 1 in Appendix 1

Feasible relates to engineering considerations and what is practical

to build

The transport routes (see also Appendix 4) along which quarry

products may be hauled from the site:

* Route 1 — Northwestern Corridor. westwards along Rhondda Road,
and then northwards along Wakefield Road and Northville Road to
George Booth Drive,

* Route 2 - Southwestern Corridor: westwards along Rhondda
Road, and then southwards along Wakefield Road to the F3
Freeway;

* Route 3 — Northeastern Corridor. northeast along Railway Street,
Teralba, crossing the railway line, then southwards along York
Street Teralba, then north-easterly along Five Islands Road to
either The Esplanade or Lake Road; and

* Route 4 — Southeastern Corridor: northeast along Railway Street,
Teralba, crossing the railway line, then southwards along York
Street Teralba and Toronto Road

kilometres

As defined in the EP&A Act, except for where the term is used in the

noise and air quality conditions in schedules 3 and 4 of this approval

where it is defined to mean the whole of a lot, or contiguous lots,
owned by the same landowner, in a current plan registered at the

Land Titles Office at the date of this approval

metres Australian Height Datum

Actual or potential harm to the health or safety of human beings or to

ecosystems that is not trivial

Minister for Planning and Infrastructure, or delegate

Not very large, important or serious

Small and unimportant, such as to be not worth considering

NSW Office of Water, within the Department of Primary Industries

Office of Environment and Heritage within the Department of Premier

and Cabinet

17



METROMIX PTY LTD
Teralba Quarry

18

Privately-owned land
PM peak period
POEO Act

Project

Proponent
Quarrying operations

Reasonable

Rehabilitation

RMS
Statement of commitments
Site

ENVIRONMENTAL ASSESSMENT
Report No. 559/50

Land that is not owned by a public agency or the Proponent (or its
subsidiary)

4:30 pm to 6:00 pm weekdays

Frotection of the Environment Operations Act 1997

The development as described in the EA

Metromix Pty Limited, or any other person who seeks to carry out the
development approved under this approval

Includes the removal of overburden and extraction, processing,
handling, storage and transportation of extractive materials on site
Reasonable relates to the application of judgement in arriving at a
decision, taking into account. mitigation benefits, cost of mitigation
versus benefits provided, community views and the nature and
extent of potential improvements

The restoration of land disturbed by the project to a good condition,
ensuring that it is safe, stable and non-polluting and appropriately
revegetated

Roads and Maritime Services

The Proponent's commitments in Appendix 3

The land listed under “Land” in schedule 1
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SCHEDULE 2
ADMINISTRATIVE CONDITIONS

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT

1. In addition to meeting the specific performance criteria established under this approval, the
Proponent shall implement all reasonable and feasible measures to prevent and/or minimise any
material harm to the environment that may result from the construction, operation, or rehabilitation of
the project.

TERMS OF APPROVAL

2. The Proponent shall carry out the project generally in accordance with the:
(@ EA;
(b) statement of commitments; and
(¢} conditions of this approval.

Nofes:
» The general layout of the project is shown in Appendix 1 and Appendix 2.
* The statement of commitments is reproduced in Appendix 3.

3. If there is any inconsistency between the above documents, the most recent document shall prevail
to the extent of the inconsistency. However, the conditions of this approval shall prevail to the extent
of any inconsistency.

4. The Proponent shall comply with any reasonable requirement/s of the Director-General arising from
the Department's assessment of:
(a) any reports, strategies, plans, programs, reviews, audits or correspondence that are submitted
in accordance with this approval; and
(b) the implementation of any actions or measures contained in these documents.

LIMITS ON APPROVAL
Quarrying Operations

5 The Proponent may carry out quarrying operations on the site until 31 December 2038.

Note: Under this approval, the Proponent is required fo rehabilitate the sife and carry out additional undertakings
to the safisfaction of the Director-General. Consequently, this approval will continue to apply in all other respects
other than the right to conduct quarrying operations until the rehabilitation of the site and those undertakings have
been carried out to a satisfactory standard.

Extractive Material Limits

6. The Proponent shall not carry out quarrying operations below 20 m AHD in the Southern Extension
Area or below 24 m AHD in the Mid Pit Extraction and Northern Extension Areas.

Note: This condition does not apply to the construction of any bores approved by NOW or pollution and sediment
control structures described in the EA.

7. The Proponent shall not extract more than 1.2 million tonnes of extractive materials from the site in
any calendar year.

Extractive Material Transport

8 The Proponent shall not:
(a) transport more than 1 million tonnes of quarry products from the site in any calendar year; or
(b) dispatch more than 326 laden trucks from the site on any day; or
(c) dispatch more than 241 laden trucks per day or 20 per hour westwards along Rhondda Road,
(d) dispatch more than 85 laden trucks per day or 8 per hour eastwards through Teralba,
(e) dispatch laden trucks for travel through Teralba between 6 pm and 6 am; or
(f) receive unladen trucks via the railway street entrance between 6 pm and 7 am.
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9. The Proponent shall limit the total hourly truck dispatch rates from the site to the levels shown in
Table 1.
Table 1 — Truck Dispatch Holirs
Dispatch Period Maximum Hourly Dispatch Rafe
6:00 am - 7:.00 am Up to 28 loaded trucks
7:00 am - 6:00 pm Up to 20 loaded trucks
6:00 pm - 5:00 am Up to 6 loaded trucks
5:00 am - 6:00 am Up to 12 loaded trucks

Note: Dispatch times and maximum hourly rates westwards along Rhondda Road or eastwards through Teralba
are further limited by condition 8 above.

Receival of Concrete, Virgin Excavated Natural Material and Excavated Natural Material

10. The Proponent shall not receive on site more than 120 tonnes of recycled concrete per day or
stockpile more than 2,500 tonnes of concrete material on the site.

11. The Proponent shall not receive on site more than 100,000 tonnes of virgin excavated natural
material or excavated natural material in any calendar year.

SURRENDER OF CONSENTS

12. By the end of December 2013, or as otherwise agreed by the Director-General, the Proponent shall
surrender the development consent (DA 130/42) for existing operations on the site in accordance
with Section 104A of the EP&A Act.

Note: The conditions or other requirements of this project approval do nof prevent the continued carrying out of
development which may be undertaken pursuant to DA 130/42, prior to the surrender of that consent.

STRUCTURAL ADEQUACY

13. The Proponent shall ensure that any new buildings and structures, and any alterations, or additions
to existing buildings and structures, are constructed:
a) inaccordance with the relevant requirements of the BCA; and
bh) to the satisfaction of the Mine Subsidence Board.

Notes:

¢ Under Part 4A of the EP&A Act, the Proponent is required to obtain construction and occupation certificates
for the proposed building works.

¢ Part 8 of the EP&A Regulation sets out the requirements for the cetification of the project.

¢ Under Section 15 of the Mine Subsidence Compensation Act 1967 the Proponent is required to obtain
approval from the Mine Subsidence Board for the construction, erection or alteration of any improvements on
the site.

DEMOLITION

14. The Proponent shall ensure that all demolition work on site is carried out in accordance with AS
260171-2001: The Demolition of Structures, or its latest version.

PROTECTION OF PUBLIC INFRASTRUCTURE

15. The Proponent shall:
(@) repair, or pay the full costs associated with repairing, any public infrastructure that is damaged
by the project; and
(b} relocate, or pay the full costs associated with relocating, any public infrastructure that needs to
be relocated as a result of the project.
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PLANNING AGREEMENT

16. Within 12 months of the date of this approval, unless otherwise agreed by the Director-General, the
Proponent shall enter into a planning agreement with the Council in accordance with Division & of
Part 4 of the EP&A Act that provides for payment to the Council for road maintenance levies.

The agreement must include provision for those matters set out in condition 17 below.

If there is any dispute between the Proponent and Council relating to the preparation or
implementation of the planning agreement, then either party may refer the matter to the Director-
General for resolution.

ROAD MAINTENANCE

17. During the life of the project, for each calendar year, the Proponent shall pay Council $0.066 per
tonne per kilometre for every tonne of quarry products transported from the site on roads for which
Council is liable for road maintenance funding. Each payment must be:

(a) based on weighbridge records of the quantity of quarry products transported from the site;
(b) paid by the date required by the invoice issued by Council, and
(c) increased over the life of the project in accordance with the CPI.

OPERATION OF PLANT AND EQUIPMENT

18. The Proponent shall ensure that all plant and equipment used at the site is:
(a) maintained in a proper and efficient condition; and
(b) operated in a proper and efficient manner.

STAGED SUBMISSION OF ANY STRATEGY, PLAN OR PROGRAM

19. With the approval of the Director-General, the Proponent may submit any strategy, plan or program
required by this approval on a progressive basis.

Nofes:

o While any strategy, plan or program may be submitted on a progressive basis, the Proponent will need to
ensure that the existing operations on site are covered by suitable strategies, plans or programs at all times;
and

» [fthe submission of any strategy, plan or program is to be staged, then the relevant strategy, plan or program
must clearly describe the specific stage to which the strateqy, plan or program applies, the relationship of this
stage fo any future stages, and the frigger for updating the strategy, plan or program.

PRODUCTION DATA
20. The Proponent shall:

(a) provide annual quarry production data to DRE using the standard form for that purpose; and
(2] include a copy of this data in the Annual Review (see condition 4 of schedule 5).
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SCHEDULE 3
ENVIRONMENTAL PERFORMANCE CONDITIONS

IDENTIFICATION OF APPROVED LIMITS OF EXTRACTION

1. Prior to carrying out quarrying operations under this approval, the Proponent shall:
(a) engage a registered surveyor to mark out the boundaries of the approved limits of extraction
within the Extraction Areas; and
(b) submit a survey plan of these boundaries to the Director-General.

2. While ever quarrying operations are being carried out, the Froponent shall ensure that these
boundaries are clearly marked at all times in a permanent manner that allows operating staff and
inspecting officers to clearly identify the limits of extraction within the Southern, Southern Extension,
Mid Pit and Northern Extension Extraction Areas.

EXTRACTION MANAGEMENT
Operating Conditions

3. The Proponent must ensure that:

(a) the underlying historical coal workings within the Great Northern coal seam pose not greater
than a negligible risk to the safety of quarry workers, including risks from sudden unplanned
collapses, release of noxious gases or explosion of flammable gases; and

(b) quarrying operations pose not greater than a negligible risk to the heating or combustion of
the underlying historical coal workings within the Great Northern coal seam.

Lower Level Extraction Management Plan

4. The Proponent shall prepare and implement a Lower Level Extraction Plan for all extraction activities
within 17.5 vertical metres of historical coal workings within the Great Northern coal seam, to the
satisfaction of the Director-General. This plan must:

(a) be submitted for approval to the Director-General prior to undertaking any such quarrying
operations and within 12 months of the date of this approval,

(b} be prepared by suitably qualified persons approved by the Director-General,

() provide for the achievement of the measures set out in condition 3 above;

(d) describe the measures that would be implemented to ensure:

. best management practice quarrying operations are being employed on site,
. individual responsibilities of workers, contractors and management are detailed and
understood; and
. compliance with the relevant conditions of this approval,
(e) include a Spontaneous Combustion Management Plan, which has been prepared in

consultation with DRE and Oceanic Coal Pty Ltd, to manage the potential risks and impacts of
spontaneous combustion or heating of coal, and which:

. includes a detailed assessment, of the risks of spontaneous combustion and
subsurface heating for each of the existing and proposed Extraction Areas;
. clearly indentifies responsibilities to address management of spontaneous combustion

and subsurface heating risks, for both day to day operations and long term
management; and
. includes appropriate short and long term contingency plans.

NOISE
Noise Criteria

5. The Proponent shall ensure that the noise generated by the project does not exceed the criteria in
Table 2 at any residence on privately-owned land.
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Table 2. Noise criteria dB(A)

Day Shoulder Day Evening Night
Location 6-7 am 7am-6pm 6-10 pm 10 pm—-6am
L acqe15 min) L aeq(15 min) L aeqr15 min) Lacartsmim | Latet mim
A 38 38 37 35 | 45
B | 42 | 46 | 36 | 35 | 45
C | 42 | 42 | 35 | 35 | 45
D,E G H,I | 35 | 35 | 35 | 35 | 45
F | 37 | 38 | 38 | 35 | 45
MNotes:

* Receiver locations are shown in Figure 2 Appendix 1.

* Noise generated by the project is to be measured in accordance with the relevant requirements and
exemptions (including certain meteorological conditions) of the NSW Industrial Noise Policy.

However, these criteria do not apply if the Proponent has a written agreement with the relevant
landowner to exceed the criteria, and the Proponent has advised the Department in writing of the
terms of this agreement.

Hours of Operation

6. The Proponent shall comply with the operating hours set outin Table 3.

Table 3. Operating Hours
Day Receipt of Loading and Exftraction and Processing
Concrete or Dispatch of Operations
Virgin Excavated Quarry Trucks
Natural Material
Monday — Friday 7amto 5 pm 4 am Monday to 7amto 7 pm
midnight Friday

Saturday 7amto 2 pm midnight Friday to 7amto 2 pm
6 pm Saturday

Sundays and Public Holidays None None None
Note: Maintenance activities may occur at any time provided they are inaudible at privately-owned residences.

Operating Conditions

7. The Proponent shall:

(a) implement best practice noise management to minimise the construction, operational and
traffic noise of the project,

(b) minimise the noise impacts of the project during meteorological conditions when the noise
limits in this approval do not apply;

(c) maintain the effectiveness of any noise suppression equipment on plant at all times and
ensure defective plant is not used operationally until fully repaired,;

(d) regularly assess noise monitoring data and relocate, modify, and/or stop operations on site to
ensure compliance with the relevant conditions of this approval; and

fo the satisfaction of the Director-General.

Noise Management Plan

8. The Proponent shall prepare and implement a Noise Management Plan for the project to the
satisfaction of the Director-General. This plan must:
(a) be submitted for approval to the Director-General within 4 months of the date of this approval,
(b) describe the measures that would be implemented to ensure:
* best management practice is being employed on site;
+ the noise impacts of the project are minimised during any meteorological conditions when
the noise limits in this approval do not apply; and
+ compliance with the relevant conditions of this approval;
(c) describe the proposed noise management system in detail, and
(d) include a monitoring program that:
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+ is capable of regularly evaluating the performance of the project, including noisy individual
items of plant, such as haulage trucks and the bulldozer;

* includes a protocol for determining any exceedances of the relevant conditions in this
approval at locations listed in Table 2; and

+ evaluates and reports on the effectiveness of the noise management system on site.

BLASTING

Blasting Criteria

9. The Proponent shall ensure that the blasting on the site does not cause exceedances of the criteria
in Table 4.
Table 4. Blasting criteria
Location Airblast overpressure Ground vibration Allowable
(dB(Lin Peak)) (mm/s) exceedance
Any residence on 120 10 0%
privately owned land, 5% of the total number
or any public 115 5 of blasts over a period
infrastructure of 12 months

However, these criteria do not apply if the Proponent has a written agreement with the relevant
owner or infrastructure providerfowner, and the Proponent has advised the Department in writing of
the terms of this agreement.

Blasting Hours

10. The Proponent shall only carry out blasting on site between 10 am and 4 pm Monday to Friday
inclusive. No blasting is allowed on weekends or public holidays, or at any other time without the
written approval of Director-General.

Blasting Frequency

11. The Proponent shall not carry out more than 1 blast a day on site, unless an additional blast is
required following a blast misfire.

Note: A blast may involve a number of explosions within a short period, typically less than two minutes.
Property Inspections

12.  If the Proponent receives a written request from the owner of any privately-owned land within 500 m
of proposed blasting for a property inspection to establish the baseline condition of any buildings
andfor structures on his/her land, or to have a previous property inspection report updated, then
within 2 months of receiving this request the Proponent shall:

(@) commission a suitably qualified, experienced and independent person, whose appointment
has been approved by the Director-General, to:
+ establish the baseline condition of any buildings andfor structures on the land, or update
the previous property inspection report; and
+ identify any measures that should be implemented to minimise the potential blasting
impacts of the project on these buildings and/or structures; and
(b} give the landowner a copy of the new or updated property inspection report.

Property Investigations

13. If the owner of any privately-owned land claims that the buildings andfor structures on histher land
have been damaged as a result of blasting on site, then within 2 months of receiving this claim in
writing from the landowner the Proponent shall:

(a) commission a suitably qualified, experienced and independent person, whose appointment is
acceptable to both parties, to investigate the claim; and
(b} give the landowner a copy of the property investigation report.
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If this independent property investigation confirms the landowner's claim, and both parties agree with
these findings, then the Proponent shall repair the damages to the satisfaction of the Director-
General.

If the Proponent or landowner disagrees with the findings of the independent property investigation,
then either party may refer the matter to the Director-General for resolution.

Operating Conditions

14.

15.

During blasting operations, the Proponent shall:

(@)

(b)

implement best management practice to:

» protect the safety of people and livestock in the surrounding area;

+ protect public or private infrastructure/property in the surrounding area from any damage;
and

+* minimise the dust and fume emissions of any blasting; and

operate a suitable system to enable the public to get up-to-date information on the proposed

blasting schedule on site,

to the satisfaction of the Director-General.

The Proponent shall not undertake blasting within 500 metres of:

(a)
(b)

any public road without the approval of Council; or

any land outside the site not owned by the Froponent, unless:

e the Proponent has a written agreement with the relevant landowner to allow blasting to be
carried out closer to the land, and the Proponent has advised the Department in writing of
the terms of this agreement, or

e the Proponent has:

o demonstrated to the satisfaction of the Director-General that the blasting can be
carried out closer to the land without compromising the safety of the people or livestock
on the land, or damaging the buildings and/or structures on the land; and

o updated the Blast Management Plan to include the specific measures that would be
implemented while blasting is being carried out within 500 metres of the land.

Blast Management Plan

16. The Proponent shall prepare and implement a Blast Management Plan for the project to the
satisfaction of the Director-General. This plan must:
(a) be submitted to the Director-General for approval within 4 months from the date of project
approval,
(b) be prepared in consultation with the Council and interested members of the local community
potentially affected by blasting operations;
(c) describe the measures that would be implemented to ensure:
. best management practice is being employed; and
. compliance with the relevant conditions of this approval;
(d) include a road closure management plan for blasting within 500 metres of a public road, that
has been prepared in consultation with Council;
(e) include a specific blast fume management protocol to demonstrate how emissions will be
minimised including risk management strategies if blast fumes are generated; and
()] include a monitoring program for evaluating the performance of the project including:
. compliance with the applicable criteria; and
. minimising fume emissions from the site.
AIR QUALITY

Air Quality Criteria

17.

The Proponent shall ensure that all reasonable and feasible avoidance and mitigation measures are
employed so that particulate matter emissions generated by the project do not exceed the criteria in
Tables 5 to 7 at any residence on privately-owned land, or on more than 25% of any privately-owned

land.

METROMIX PTY LTD
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Table 5: Long-Term impact Assessment Criteria for Particulate Matter

ENVIRONMENTAL ASSESSMENT
Report No. 559/50

Pollutant Averaging period ? Criterion

Total suspended particulates (TSP) Annual ?90 |.1glm3

Particulate matter < 10 pm (PM,g) Annual 7130 ”g,ms
Table 6. Short Term Impact Assessment Criteria for Particulate Matter

Pollutant Averaging period “ Criterion

Particulate matter < 10 pm (PMq) 24 hour 50 pg/m3

Table 7. Long-Term Impact Assessment Criteria for Deposited Dust

Pollutant

* Deposited dust

Averaging period

Annual

Maximum increase in
deposited dust level

B2 gim?imonth

Maximum total
deposited dust level

24 g/mfmonth

Notes to Tables 5-7:

o @ Total impact (ie incremental increase in concentrations due to the project plus background concentrations
due fo all other sources);

o Pincremental impact (ie incremental increase in concentrations due to the project on its own);

e ¢ Deposited dust is to be assessed as insoluble solids as defined by Standards Australia, AS/NZS
3580.10.1:2003: Methods for Sampling and Analysis of Ambient Air - Determination of Particulate Matter -
Deposited Mafter - Gravimetric Method.

o 9 Excludes extraordinary events such as bushfires, prescribed burning, dust sforms, sea fog, fire incidents,
illegal activities or any other activity agreed by the Director-General in consultation with EPA.

Greenhouse Gas Emissions

18. The Proponent shall implement all reasonable and feasible measures to minimise the release of
greenhouse gas emissions from the site.

Operating Conditions

19. The Proponent shall:

(a) implement best management practice to minimise the dust emissions of the project,

(b) regularly assess air quality monitoring data and relocate, modify, and/or stop operations on
site as may be required to ensure compliance with the relevant conditions of this approval,

(c) minimise the air quality impacts of the project during adverse meteorological conditions and
extraordinary events (see Note d to Tables 5-7 above),

(d) minimise any visible off-site air pollution; and

(e) minimise surface disturbance of the site, other than as permitted under this approval.

Air Quality Management Plan

20. The Proponent shall prepare and implement an Air Quality Management Plan for the project to the
satisfaction of the Director-General. This plan must:

(a) be prepared in consultation with Council, and submitted for approval to the Director-General

within 4 months of the date of this approval;

(b) describes the measures that would be implemented to ensure:

+ best management practice is employed,
+ the air quality impacts of the project are minimised during adverse meteorological
conditions and extraordinary events; and
+ compliance with the relevant conditions of this approval;
(c) describes the proposed air quality management system; and
(d) includes an air quality monitoring program that:
* s capable of evaluating the performance of the project;
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* includes a protocol for determining any exceedances of the relevant conditions of
approval,

* adequately supports the air gquality management system; and

* evaluates and reports on the adequacy of the air quality management system.

METEOROLOGICAL MONITORING

21. For the life of the project, the Proponent shall ensure that there is a suitable meteorological station
operating in the vicinity of the site that:
+ complies with the requirements in the Approved Methods for Sampling of Alr Pollutants in New
South Wales guideline; and
* s capable of continuous real-time measurement of temperature lapse rate, in accordance with the
NSW Industrial Noise Policy, or as otherwise approved by EPA.

SOIL & WATER

Note: The Proponent is required to obtain the necessary water licences for the project under the Water Act 1912 and/or
the Water Management Act 2000.

Water Supply

22. The Proponent shall ensure it has sufficient water during all stages of the project, and if necessary,
adjust the scale of quarrying operations on site to match its available supply.

Surface Water Discharges

23. The Proponent shall ensure that all surface water discharges from the site comply with the discharge
limits in any EPL which regulates water discharges from the site, or with section 120 of the POEO
Act.

On-Site Sewage Management
24, The Proponent shall manage on-site sewage to the satisfaction of Council and the EPA.
Storage of Chemicals & Petroleum Products

25. The Proponent shall ensure that all chemicals andfor petroleum products on site are held in
appropriately bunded areas with impervious flooring and sufficient capacity to contain 110% of the
largest container stored within the bund, and in accordance with Australian Standard AS1940-2004,
The Storage and Handling of Flammable and Combustible Liguids. The flooring and bund(s) shall be
designed in accordance with:

+ the requirements of relevant Australian Standards; and
+ DECC’s Storing and Handling Liguids: Environmental Frotection — Farticipants Manual.

Water Management Plan

26. The Proponent shall prepare and implement a Water Management Plan for the project to the
satisfaction of the Director-General. This plan must be prepared in consultation with Council and
NOW by suitably qualified and experienced personfs whose appointment has been approved by the
Director-General, and be submitted to the Director-General for approval within 6 months of the date
of this approval and prior to any extraction activities within the Northern Extension area.

In addition to the standard requirements for management plans (see condition 3 of schedule 5), this
plan must include a:
(a) Site Water Balance that:
s includes details of:
o sources and security of water supply, including contingency planning;
o water use on site;
o water management on site;
o reporting procedures, including comparisons of the site water balance each calendar
year; and
+ describes the measures that would be implemented to minimise clean water use on site;
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(b} Surface Water Management Plan, that includes:
+ detailed baseline data on surface water flows and quality in the watercourses that could be
affected by the project;
* a detailed description of the surface water management system on site, including the:

o clean water diversion systems;

o erosion and sediment controls; and

o water storages;

+ design objectives and performance criteria for proposed:

o erosion and sediment control structures;

o water storages; and

o control of water pollution from rehabilitated areas of the site;

+ performance criteria, including trigger levels for investigating any potentially adverse
impacts, for surface water quality of local watercourses and Lake Macquarie,
* 3 program to monitor:

o the effectiveness of the water management system;

o surface water flows and quality in local watercourses and Lake Macquarie; and

o ecosystem health of local watercourses and Lake Macquarie;

* a plan to respond to any exceedances of the performance criteria, and mitigate andfor
offset any adverse surface water impacts of the project; and
* 3 detailed review the dirty water management system to:

o determine whether the capacity, integrity, retention time and management of the
system are sufficient to ensure that water discharged from the site meets the
performance criteria and propose any upgrades necessary to meet these criteria,

o assess appropriate options to improve storage and retention times in accordance with
The Blue Book - Managing Urban Stormwater (MUS). Soifls and Construction
{Landcom); and

() Groundwater Management Plan, that includes:
+ detailed baseline data on groundwater yield and quality in the area, that could be affected
by the project;
+ groundwater assessment criteria, including trigger levels for investigating any potentially
adverse groundwater impacts;
+ a program to monitor:
o surface water inflows into the groundwater system beneath the site;
o the impacts of the project on:
- the local coal seam aquifer,;
- any groundwater bores on privately-owned land that could be affected by the
project, and
- groundwater dependent ecosystems; and

o seepagefleachate from water storages or backfilled voids (including historical coal

workings) on site; and
* a plan to respond to any exceedances of the groundwater assessment criteria;

Note: The Director-General may require the Proponent to implement upgrades and other changes
identified under paragraph (b), in accordance with condition 4 of schedule 2.

VISUAL
Protection of Ridgelines

27. The Proponent shall ensure that any clearing of visually prominent ridgeline vegetation is done in a
progressive manner, so as to provide fora maximum of 6 months of future quarrying operations.

28. The Proponent shall ensure that the:

(@) eastern facing quarry benches of the Southern Extension are vegetated with native endemic
understory species and trees as soon as practicable following the completion of extraction of
those benches; and

(b} revegetation of the quarry benches is managed to ensure that a tree canopy is regenerated,
as soon as practicable, to be consistent with and visually integrated into the surrounding tree
canopy,

to the satisfaction of the Director-General.
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Operating Conditions

29. The Proponent shall
(a) implement all reasonable and feasible measures to minimise the visual impacts and any off-
site lighting impacts of the project; and
(b) maintain and improve the effectiveness of the vegetated plantings on the quarry benches,
over the life of the project.

Advertising Signage

30. The Proponent shall not erect or display any advertising structure(s) or signs on the site without the
written approval of the Director-General.

Note:  This condition does not reguire approval for any business identification, traffic management and/or safety
or environmental signs.

TRANSPORT
Intersection Investigation and Wheel Wash

31. Within 6 months of the date of this approval the Proponent shall:

(a) commission a suitably qualified and experienced person endorsed by the Director-General to
undertake a road safety audit report of the intersection of York Street and Anzac Parade in
consultation with Council;

(b) submit the report and any recommendations to the Director-General for approval, and

(c) implement any recommendations of the road safety audit to upgrade the intersection of York
Street and Anzac Parade to the satisfaction of Council.

32. The Proponent shall install truck wheel wash facilities within 6 months of the date of this approval at
all quarry exits and following such installation, must ensure that all trucks have their tyres and
vehicles cleaned of mud, dirt and dust prior to exiting the site, so as to avoid tracking dirt onto public
roads, to the satisfaction of the Director-General.

Operating Conditions

33. The Proponent shall construct the tunnel and conveyor under Rhondda Road to the satisfaction of
Council.

34, Within 6 months of the date of this approval, the Proponent shall cease transporting quarry material
by truck between the quarry pits.

35. The Proponent may only transport quarry products from the site on the designated Haulage Routes
(see Appendix 4), except in circumstances where the final destination of the quarry products can only
be accessed by other roads.

36. The Proponent shall ensure that all heavy vehicles:
(@) do not exceed an on-site speed limit of 30 km per hour,
(b) exiting the site to the east via the bottom gate (ie to Railway Street) during the Day Shoulder
period do not exceed the on-site speed limit and minimise noise as far as reasonable between
Railway Street and the end of the existing engineering works; and
(¢} entering or leaving the site have their loads covered.

37. During the AM peak period and PM peak period, the Proponent shall implement all reasonable and
feasible measures to minimise project-related traffic delays and congestion at the intersection of
Toronto and Five Islands Roads and along York Street, to the satisfaction of the Director-General.

38. Only trucks owned by the Proponent, its shareholders or approved contractors and fitted with airbag
suspension may transport quarry products from the site between 6 pm and 6 am.
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Maintenance

39. The Proponent shall regularly maintain the pavement of the on-site road that connects to Railway
Street to minimise dust generation and potholes, to the satisfaction of the Director-General.

Meonitoring of Product Transport

40. The Proponent shall:
(a) keep accurate records of:
+ the amount of quarry products transported from the site (monthly and annually); and
+ all laden truck movements from the site (hourly, daily, weekly, monthly and annually); and
(b) publish these records on its website on a quarterly basis.

Road Signage

41. Within 6 months of the date of this approval the Proponent shall install flashing lights within Northville
Drive for the 40 km school zones outside of Barnsley and Edgeworth Heights Public Schools, to the
satisfaction of RMS.

42. Prior to carrying out quarrying operations under this approval, the Proponent shall install “Trucks
entering” warning signs 200 metres either side of the quarry entrances on public roads.

Parking

43. The Proponent shall provide sufficient parking on-site for all project-related traffic in accordance with
Council's parking codes and in consultation with Council.

Transport Management Plan

44, The Proponent shall prepare and implement a Transport Management Plan for the project to the

Director-General. This plan must:

(a) be prepared by a suitably qualified traffic consultant in consultation with the RMS and Council,
and submitted to the Director-General for approval within 4 months of the date of this
approval;

(b) include a drivers’ code of conduct for the project;

(c) describe the measures that would be implemented to ensure:

+ drivers are aware of potential safety issues along the haulage routes in particular near
schools;
+ drivers of project-related vehicles comply with the drivers’ code of conduct;
+ compliance with the relevant conditions of this approval; and
(d) include a program to monitor the effectiveness of the implementation of these measures.

BUSHFIRE MANAGEMENT
45, The Proponent shall:
a) ensure that the project is suitably equipped to respond to any fires on site; and
b} assist the Rural Fire Service, emergency services and National Parks and Wildlife Service as

much as possible if there is a fire in the surrounding area.

WASTE

46. Prior to importing any Virgin Excavated Natural Material or excavated natural material to the site, the
Proponent must obtain a ‘resource recovery exemption’ under the POEO Act and provide evidence of
this approval to the Department.

47. The Proponent shall:
(a) minimise the waste generated by the project; and
(b ensure that the waste generated by the project is appropriately stored, handled, and disposed
of,
to the satisfaction of the Director-General.
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48.

The Proponent shall prepare and implement a Waste Management Plan for the project to the

satisfaction of the Director-General. This plan must:

(@) be prepared in consultation with DRE and Council, and submitted to the Director-General for
approval prior within 4 months of the date of this approval,

(b) identify the various waste streams of the project;

(¢} estimate the volumes of waste material that would be generated by the project, including
recycled concrete brought on-site;

(d) describe and justify the proposed strategy for disposing of this waste material, including
recycled concrete brought on-site; and

(e) include a program to monitor the effectiveness of these measures.

ABORIGINAL HERITAGE

Heritage Management Plan

49. The Proponent shall prepare and implement a Heritage Management Plan for the project to the
satisfaction of the Director-General. This plan must:
(a) be prepared in consultation with Aboriginal stakeholders;
(b) be submitted to the Director-General for approval prior to carrying out any development within
the Northern Extension area or within 6 months of the date of this approval,
(c) describe the measures that would be implemented for:
+ monitoring all new surface disturbance on site for unidentified Aboriginal objects;
* managing the discovery of any human remains or previously unidentified Aboriginal
objects on site; and
* ensuring ongoing consultation with Aboriginal stakeholders in the conservation and
management of any Aboriginal cultural heritage values on site.
LANDSCAPE

Fauna Habitat

50.

51.

The Proponent shall install 20 nest boxes for microbats, 20 nest boxes for Little Lorikeets and 30 nest
boxes for Sugar Gliders. These boxes must be monitored and maintained regularly over the life of the
project, and re-located or replaced if not used by targeted fauna for a period of 12 months.

The Proponent shall, wherever practicable, avoid clearing hollow-bearing trees. If clearing a hollow-
bearing tree cannot be avoided, then its removal must be offset with an additional and comparable
habitat structure within the site.

Biodiversity Offset Strategy

52.

The Proponent shall implement the Biodiversity Offset Strategy, as described in the EA, summarised
in Table 8 and shown conceptually in the figure in Appendix 5, to the satisfaction of the Director-
General.

Table 8: Biodiversity Offset Strateg
Minimum Size
Area Offset Type (ha)
Offset Area Existing vegetation to be enhanced 142.6 ha
TOTAL 142.6

Long Term Security of Offsets

53.

By the end of June 2014, unless the Director-General agrees otherwise, the Proponent shall enter
into a conservation agreement pursuant to section 69B of the National Parks and Wildlife Act 1974
for the Offset Area, which records the obligations assumed by the Proponent under the conditions of
this approval in relation to this area, and shall register this agreement pursuant to section 65F of the
National Parks and Wildlife Act 1974. The conservation agreement must remain in force in perpetuity.

METROMIX PTY LTD
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If OEH is not prepared to enter into a conservation agreement, then to satisfy this condition, the
Proponent may propose another conservation measure to secure the offset for approval by the
Director-General.

Relocated Powerlines

54, The Proponent shall ensure that any relocation of existing powerlines on-site does not cause greater
than minor environmental consequences within the Offset Area.

Rehabilitation Objectives

55. The Proponent shall rehabilitate the site to the satisfaction of the Director-General. This rehabilitation
must be generally consistent with the proposed rehabilitation strategy in the EA and Appendix 6, and
comply with the objectives in Table 9.

Table 9: Rehabilitation Objectives

Feature Objective

Site (as a whole) Safe, stable & non-polluting.

Surface Infrastructure To be decommissioned and removed, unless the Director-General
agrees otherwise.

Benched Quarry Walls Landscaped and revegetated utilising native tree and understorey

species, ensuring that the tree canopy is restored and integrated
with the surrounding canopy to minimise visual impacts
Quarry Pit Floors and Silt Ponds Landscaped and revegetated utilising native flora species and
felled trees from clearing.
Revegetation not required for existing and proposed industrial
areas.
Other land affected by the project | Restore ecosystem function, including maintaining or establishing
self-sustaining eco-systems comprised of:
. native endemic species: and
. a landform consistent with Figure 8 (Appendix 6) and the
surrounding environment.

Progressive Rehabilitation

56. The Proponent shall rehabilitate the site progressively, that is, as soon as reasonably practicable
following disturbance. All reasonable and feasible measures must be taken to minimise the total area
exposed for dust generation at any time. Interim rehabilitation strategies shall be employed when
areas prone to dust generation cannot yet be permanently rehabilitated.

Landscape Management Plan

57. The Proponent shall prepare and implement a Landscape Management Plan for the project to the
satisfaction of the Director-General. This plan must:

(a) be prepared in consultation with DRE, DFI| and Council,

(b) be submitted to the Director-General for approval prior within 12 months of the date
of this approval;

(c) describe how the implementation of the Biodiversity Offset Strategy would be
integrated with the overall rehabilitation of the site;

(d) describe the short, medium and long term measures that would be implemented to:

+ manage remnant vegetation and habitat on site;

+ implement the Biodiversity Offset Strategy; and

+ ensure compliance with the rehabilitation objectives and progressive
rehabilitation obligations in this approval;

(e) include detailed performance and completion criteria for evaluating the performance
of the Biodiversity Offset Strategy and the rehabilitation of the site, including
triggering remedial action (if necessary);

(f) include a detailed description of the measures that would be implemented over the
next 3 years, including the procedures to be implemented for:
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(h)

0

ensuring compliance with the rehabilitation objectives and progressive
rehabilitation obligations in this approval;

enhancing the quality of remnant vegetation and fauna habitat;

restoring native endemic vegetation and fauna habitat within the biodiversity
offset areas and rehabilitation area;

maximising the salvage of environmental resources within the approved
disturbance area — including tree hollows, vegetative and soil resources — for
beneficial reuse in the enhancement of the biodiversity areas or rehabilitation
area;

collecting and propagating seed,

ensuring minimal environmental consequences for the local Tefratheca juncea
population;

minimising the impacts on native fauna on site, including undertaking appropriate
pre-clearance surveys;

controlling weeds and feral pests;

controlling erosion;

controlling access; and

bushfire management;

include a program to monitor the effectiveness of these measures, and progress
against the performance and completion criteria,

identify the potential risks to successful implementation of the Biodiversity Offset
Strategy and rehabilitation of the site, and include a description of the contingency
measures that would be implemented to mitigate against these risks; and

include details of who would be responsible for monitoring, reviewing, and
implementing the plan.

Conservation & Rehabilitation Bond

58.

58.

METROMIX PTY LTD

Teralba Quarry

Within 6 months of the approval of the Landscape Management Plan, the Proponent shall lodge a
Conservation and Rehabilitation Bond with the Department to ensure that the Biodiversity Offset
Strategy and the rehabilitation of the site is implemented in accordance with the performance and
completion criteria set out in the Landscape Management Plan. The sum of the bond
determined by:

calculating the cost of implementing the Biodiversity Offset Strategy over the next 3
years;

calculating the cost of rehabilitating the site, taking into account the likely surface
disturbance over the next 3 years of quarrying operations; and

employing a suitably qualified quantity surveyor or other expert to verify the
calculated costs,

to the satisfaction of the Director-General.

(@)
(b)
(c)

MNotes:
L ]

If capital and other expenditure required by the Landscape Management Plan is largely
complete, the Director-General may waive the reguirement for lodgement of a bond in respect

of the remaining expenditure.

If the Biodiversity Offset Strategy and rehabilitation of the site area are completed to the
satisfaction of the Director-General, then the Director-General will release the bond. If the
Biodiversity Offset Strategy and rehabilitation of the site are not completed to the satisfaction of

the Director-General, then the Director-General will call in all or part of the bond, and arrange

for the completion of the relevant works.

shall be

Within 3 months of each Independent Environmental Audit (see condition @ of schedule 5), the
Proponent shall review, and if necessary revise, the sum of the Conservation and Rehabilitation
Bond to the satisfaction of the Director-General. This review must consider the:

(a)
(b)

(c)

effects of inflation;

likely cost of implementing the Biodiversity Offset Strategy and rehabilitating the site (taking
into account the likely surface disturbance over the next 3 years of the project); and
performance of the implementation of the Biodiversity Offset Strategy and rehabilitation of the

site to date.
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SCHEDULE 4
ADDITIONAL PROCEDURES

NOTIFICATION OF LANDOWNERS

1. As soon as practicable after obtaining monitoring results showing an:

(@) exceedance of any relevant criteria in schedule 3, the Proponent shall notify affected
landowners in writing of the exceedance, and provide regular monitoring results to each
affected landowner until the project is again complying with the relevant criteria; and

(b} an exceedance of the relevant air quality criteria in schedule 3, the proponent shall send a
copy of the NSW Health fact sheet entitled “Mine Dust and You” (as may be updated from time
to time) to the affected landowners and/or existing tenants of the land.

INDEPENDENT REVIEW

2. If an owner of privately-owned land considers the project to be exceeding the relevant criteria in
schedule 3, then hefshe may ask the Director-General in writing for an independent review of the
impacts of the project on hisfher land.

If the Director-General is satisfied that an independent review is warranted, then within 2 months of
the Director-Generals decision the Proponent shall:
(@) commission a suitably qualified, experienced and independent expert, whose appointment has
been approved by the Director-General, to:
e consult with the landowner to determine histher concerns;
e conduct monitoring to determine whether the project is complying with the relevant criteria
in schedule 3; and
e if the project is not complying with these criteria, then identify the measures that could be
implemented to ensure compliance with the relevant criteria; and
(b) give the Director-General and landowner a copy of the independent review.

3. If the independent review determines that the project is complying with the relevant criteria in
schedule 3, then the Proponent may discontinue the independent review with the approval of the
Director-General.

If the independent review determines that the project is not complying with the relevant criteria in

schedule 3, then the Proponent shall:

(a) implement all reasonable and feasible mitigation measures, in consultation with the landowner
and appointed independent expert, and conduct further monitoring until the project complies
with the relevant criteria; or

(b} secure a written agreement with the landowner to allow exceedances of the relevant criteria,

to the satisfaction of the Director-General.
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SCHEDULE 5
ENVIRONMENTAL MANAGEMENT, REPORTING AND AUDITING

ENVIRONMENTAL MANAGEMENT

Environmental Management Strategy

1.

The Proponent shall prepare and implement an Environmental Management Strategy for the project
to the satisfaction of the Director-General. This strategy must:
(@) be submitted to the Director-General for approval with 6 months of the date of this approval;
(b) provide the strategic framework for environmental management of the project;
(c) identify the statutory approvals that apply to the project;
(d) describe the role, responsibility, authority and accountability of all key personnel involved in the
environmental management of the project;
(e) describe the procedures that would be implemented to:
* keepthe local community and relevant agencies informed about the operation and
environmental performance of the project;
receive, handle, respond to, and record complaints;
resolve any disputes that may arise during the course of the project;
respond to any non-compliance; and
respond to emergencies; and
()] include:
+ copies of any strategies, plans and programs approved under the conditions of this
approval; and
* a clear plan depicting all the monitoring required to be carried out under the conditions of
this approval.

* * * @

Adaptive Management

2.

The Proponent shall assess and manage project-related risks to ensure that there are no
exceedances of the criteria and/for performance measures in schedule 3. Any exceedance of these
criteria andfor performance measures constitutes a breach of this approval and may be subject to
penalty or offence provisions under the EP&A Act or EP&A Regulation.

Where any exceedance of these criteria and/or performance measures has occurred, the Proponent

shall, at the earliest opportunity:

(a) take all reasonable and feasible measures to ensure that the exceedance ceases and does
not recur;

(b) consider all reasonable and feasible options for remediation (where relevant) and submit a
report to the Department describing those options and any preferred remediation measures or
other course of action; and

(c) implement remediation measures as directed by the Director-General,

to the satisfaction of the Director-General.

Management Plan Requirements

3.

The Proponent shall ensure that the Management Flans required under this approval are prepared in
accordance with any relevant guidelines, and include:

(a) detailed baseline data;

(b) a description of:

. the relevant statutory requirements (including any relevant approval, licence or lease
conditions);

. any relevant limits or performance measures/criteria; and

. the specific performance indicators that are proposed to be used to judge the
performance of, or guide the implementation of, the project or any management
measures;

(¢} a description of the measures that would be implemented to comply with the relevant statutory
requirements, limits, or performance measures/criteria;

(d) a program to monitor and report on the:
. impacts and environmental performance of the project; and
. effectiveness of any management measures (see (c) above);
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(e) a contingency plan to manage any unpredicted impacts and their consequences;

(f) a program to investigate and implement ways to improve the environmental performance of the
project over time;

{s)] a protocol for managing and reporting any:

. incidents;

. complaints;

. non-compliances with statutory requirements; and

. exceedances of the impact assessment criteria and/or performance criteria; and

(h) a protocol for periodic review of the plan.

Note: The Director-General may waive some of these requirements if they are unnecessary or unwarranted for
particular management plans.

Annual Review

4.

By the end of March each year, the Proponent shall review the environmental performance of the

project to the satisfaction of the Director-General. This review must:

(a) describe the development (including rehabilitation) that was carried out in the previous
calendar year, and the development that is proposed to be carried out over the current
calendar year,

(b include a comprehensive review of the monitoring results and complaints records of the
project over the previous calendar year, which includes a comparison of these results against:

. the relevant statutory requirements, limits or performance measures/criteria,
. the monitoring results of previous years; and
. the relevant predictions in the EA,
(c) identify any non-compliance over the last year, and describe what actions were (or are being)

taken to ensure compliance;
(d) identify any trends in the monitoring data over the life of the project;

(e) identify any discrepancies between the predicted and actual impacts of the project, and
analyse the potential cause of any significant discrepancies; and
(f) describe what measures will be implemented over the current calendar year to improve the

environmental performance of the project.

Revision of Strategies, Plans & Programs

5.

Within 3 months of the submission of an:

(a) annual review under condition 4 above:

(b) incident report under condition 7 below;

(c) audit report under condition 9 below; and

(d) any modifications to this approval,

the Proponent shall review, and if necessary revise, the strategies, plans, and programs required
under this approval to the satisfaction of the Director-General.

Note: This is to ensure the strategies, plans and programs are updated on a reqular basis, and incorporate any
recommended measures to improve the environmental performance of the project.

Community Consultative Committee

6.

The Proponent shall establish and operate a Community Consultative Committee (CCC) for the
project to the satisfaction of the Director-General. This CCC must be operated in general accordance
with the Guidelines for Establishing and Operating Community Consultative Committees for Mining
Frojects (Department of Planning, 2007, or its latest version), and be operating within four months of
the date of this approval.

Notes:

o The CCC is an advisory committee. The Departiment and other relevant agencies are responsible for
ensuring that the Proponent complies with this approval.

* In accordance with the guideline, the Committee should comprise an independent chair and appropriate
representation from the Proponent, Council, recognised environmental groups and the local community.
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REPORTING

Incident Reporting

7.

The Proponent shall notify, at the earliest opportunity, the Director-General and any other relevant
agencies of any incident that has caused, or threatens to cause, material harm to the environment.
For any other incident associated with the project, the Proponent shall notify the Director-General
and any other relevant agencies as soon as practicable after the Proponent becomes aware of the
incident. Within 7 days of the date of the incident, the Proponent shall provide the Director-General
and any relevant agencies with a detailed report on the incident, and such further reports as may be
requested.

Regular Reporting

8.

The Proponent shall provide regular reporting on the environmental performance of the project on its
website, in accordance with the reporting arrangements in any plans or programs approved under the
conditions of this approval.

INDEPENDENT ENVIRONMENTAL AUDIT

9.

10.

Within a year of the commencement of development on site under this approval, and every 3 years
thereafter, unless the Director-General directs otherwise, the Proponent shall commission and pay
the full cost of an Independent Environmental Audit of the project. This audit must:

(a) be conducted by suitably qualified, experienced and independent team of experts whose
appointment has been endorsed by the Director-General;

(b include consultation with the relevant agencies;

(c) assess the environmental performance of the project and whether it is complying with the

relevant requirements in this approval and any relevant EPL and/or Water License (including
any assessment, plan or program required under these approvals),

(d) review the adequacy of any approved strategy, plan or program required under the these
approvals; and
(e) recommend measures or actions to improve the environmental performance of the project,

and/or any assessment, plan or program required under these approvals.

Note: This audit team must be led by a suitably qualified auditor and include experts in any fieids specified by the
Director-General.

Within 3 months of commissioning this audit, or as otherwise agreed by the Director-General, the
Proponent shall submit a copy of the audit report to the Director-General, together with its response
to any recommendations contained in the audit report.

ACCESS TO INFORMATION

1.

Within 4 months of the date of this approval, the Proponent shall:
(a) make the following information publicly available on its website:

. the EA;

. current statutory approvals for the project;

. approved strategies, plans or programs;

. a summary of the monitoring results of the project, which have been reported in

accordance with the various plans and programs approved under the conditions of this
approval,
a complaints register, updated on a quarterly basis;
minutes of CCC meetings;
copies of any annual reviews (over the last 5 years),
any independent environmental audit, and the Proponent’s response to the
recommendations in any audit; and
. any other matter required by the Director-General; and
(b} keep this information up-to-date,
to the satisfaction of the Director-General.

. * =
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APPENDIX 1

PROJECT SITE & LAND REFERENCE PLAN
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Figure 2: Site and Nearest Residential Receivers
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Figure 3: Extraction Area Dimensions and Site Features
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moved slightly to avoid
individual trees).

2. Operating Hours

Management of operations
in accordance with the
approved operating hours.
(Note: No activities and
operations are proposed on
public holidays).

2.1

22

23

24

25

26

Undertake extraction and processing activities
south of Rhondda Road between 6:00am and
8:00pm on Monday to Fridays and 6:00am to

2:00pm on Saturdays.

Undertake extraction and processing activities
north of Rhondda Road between 7:00am and
8:00pm on Monday to Friday and 7:00am and
2:00pm on Saturdays.

Undertake product transportation activities
24hrsfday between 4:00am Monday to 6:00pm
Saturday.

Undertake all blasts between 10:00am and
4:00pm Monday to Friday.

Restrict activities undertaken outside the hours
identified is Commitments 2.1 and 2.2 to routine,
low noise activities such as oil changes, minor
welding and servicing of equipment.

The nominated operating hours above in Action
2.3 do not apply to the delivery of material if that
material is requested by police, any emergency
service or Council. Details of the circumstances
of these requests would be provided to the
Director-General and EPA within a reasonable
period of the request(s).

During operations.

During operations.

During operations.

During operations.

During operations.

3. Waste Management

Minimisation of general
waste creation and
maximisation of recycling,
wherever possible.

3.1

3.2

Place all paper and general wastes originating
from the site office, together with routine
maintenance consumables from the daily
servicing of equipment in garbage bins located
adjacent to the site office and workshop.

Segregate waste into recyclables and non-
recyclable materials for removal by a licensed
contractor.

Ongoing.

Ongoing.

Minimisation of the potential
risk of environmental impact
due to waste creation,
storage and/or disposal.

3.3

3.4

Organise the regular collection of industrial
wastes.

Store waste oils and greases within the workshop
area in either self-bunding containers or within
suitably contained areas.

Monthly or as
needs basis.

Ongoing.

Report No. 559/50 Teralba Quarry
APPENDIX 3
STATEMENT OF COMMITMENTS
Desired Outcome Action Timing
1. Activities and Operations
All approved activities are Clearly mark the boundary of each area of activity, i.e. Prior to the
undertaken in the area(s) the boundary of the Southern and Northern commencement of
nominated on the approved Extensions. quarrying
plans and figures (unless operations.
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safe when near Teralba
Quarry.

42

43

4.4

the Northern Extension.

Maintain lockable gates at all entry/exit points. Lock
gates outside of operational hours.

Erect security warning signs at strategic locations
around and within the Project Site. The signs would
identify the presence of earthmoving equipment, deep
excavations and steep slopes.

Continue to induct employees in safe working
practices and hold regular follow-up safety meetings
and reviews.

Page 2 of 11
Desired Qutcome Action Timing
4. Security and Safety
All members of the publicare |4.1  Construct and maintain the perimeter fence around Prior to

commencement of
clearing works.
Ongoing.

Ongoing.

Ongoing.

45

486

Install bunds along the margins of all internal haul
roads where those roads are positioned adjacent to
steep slopes, adjacent to the boundary of the
extraction area and adjacent to all other steep
slopes.

Ensure all trucks from the Project Site are driven in a
safe and courteous manner in accordance with
Metromix's Driver Code of Conduct.

Ongoing.

Ongoing.

groundwater throughout the life
of the Project.

5. Rehabilitation and Biodiversity Offset Management
Create a stable final landform |51  Retain 142 6ha of existing vegetation and remnant | In perpetuity
able to support a range of final understorey vegetation as a legally protected
land uses focused upon biodiversity offset.
ecological corridors and
ongoing industrial uses.
Maintenance of long term 52  Ensure that 142.6ha of retained vegetation within the | By 30 June 2014.
ecological values within the Biodiversity Offset is legally protected through a
Final Biodiversity Offset Conservation Agreement pursuant to Section 69B of
the National Parks and Wildlife Act 1974.
6. Groundwater
Prevention of groundwater 6.1 Securely store all hydrocarbon products within Ongoing
contamination. designated and bunded areas — see Action 16.11.
6.2 Refuel and maintain all earthmoving equipment within | Ongoing
designated areas — see Action 16.11.
6.3  Prepare a Groundwater Management Plan, including | Ongoing
trigger levels for actions — see Action 16.3.
6.4  Prepare a Spill Management Plan to address Ongoing
potentially significant hydrocarbon spills — see Action
16.11.
Continuous monitoring of 8.5 Develop and implement a monitoring program as part | Within 6 months of

of the Soil and Water Management Plan.

the receipt of project
approval.
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necessary (keep records).

rainfall exceeding
100mm in 2 days.

Report No. 559/50 Teralba Quarry
Page 3 of 11
Desired QOutcome Action Timing
6. Groundwater (Cont’d)
Continuous monitoring of 6.6 Monitor water quality at the Mine Adit Dam for pH Monthly (subject to
groundwater throughout the life levels, electrical conductivity, suspended solids, and |review).
of the Project. (Cont'd) oil and grease.

6.7 Record flows/discharges from the Mine Adit Dam as | Continuous.
well as quarry water usage.

6.8 Review monitoring results to identify trends which Annually.
may indicate impacts and allow mitigation measures
to be implemented, if required.

6.9  Ensure all monitoring data is incorporated into each  |Annually.

Annual Environment Management Report for the
Teralba Quarry.
7. Surface Water
Maintenance of surface water |7.1  Conduct site clearing activities in accordance with the | Ongoing.
quality. Blue Book (Landcom, 2004) guidelines for erosion
and sediment control.

7.2  Establish a regular monitoring program to review the |Priorto
effectiveness of all erosion and sediment control commencement of
mitigation measures. clearing works.

7.3 Incorporate an update of the current Water Within 6 months of
Management Plan (GHD, 2007) into the Soil and date of project
Water Management Plan to take into account the approval.
proposed Southern and Northern Extensions.

7.4 Ensuring any off-site discharge is monitored and As Required.
reported in accordance with Environment Protection
Licence 536.

7.5  Conduct site clearing activities in accordance with the | Ongoing.

Blue Book (Landcom, 2004) guidelines for erosion
and sediment control.

7.6  Establish a regular monitoring program to review the |Priorto
effectiveness of all erosion and sediment control commencement of
mitigation measures. clearing works.

7.7  Incorporate an update of the current Water Within 6 months of
Management Plan (GHD, 2007) into the Soil and date of project
Water Management Plan to take into account the approval.
proposed Southern and Northern Extensions.

7.8  Ensuring any off-site discharge is monitored and As Required.
reported in accordance with Environment Protection
Licence 536.

Capture of sediment-laden 7.9  Provide sufficient storage during all stages of works | Ongoing.
water flows from project- to prevent discharge off-site of sediment-laden water
related disturbance. in accordance with the Blue Book (Landcom, 2004)
guidelines for sediment retention dams.
7.10 Inspect all sediment dams and maintain as Monthly or following
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areas (with spill control).

Page 4 of 11

Desired Qutcome Action Timing

7. Surface Water (Cont’d)
Capture of sediment-laden 7.11 Remove accumulated sediment from sediment dams | Following routine
water flows from project- when storage capacity reduced by 25% - document | inspection.
related disturbance. (Cont'd) activity in maintenance records.
Prevention of hydrocarbon 7.12 Securely store all hydrocarbon products within Ongoing.
contamination of water on the designated and bunded areas.
Project Site. 7.13 Refuel all earthmoving equipment within designated | Ongoing.

Separation of groundwater and
surface water flows

7.14

Construct a drain from Dam B directly to the nearby
watercourse to divert surface flows away from the
Mine Adit Dam.

Within 3 months of
Project Approval or
following advice
from NOW
whichever occurs
sooner.

8. Terrestrial Flora and Fauna

travel eastward through Teralba between 6:00pm
and 6:00am.

Minimisation of impacts on 8.1  Prepare and implement a Site Vegetation Within 12 months of
flora and fauna within the Management Plan (as part of the overall Landscape |the receipt of project
Project Site. Management Plan — see Commitment 16.7. approval.
8.2  Clearly define the Tetratheca juncea sub-populations | For the life of the
to be retained. Project.
8.3  Continue the established rehabilitation practices in Ongoing.
appropriate areas.
84  Retain the extracted topsoil and vegetation within the | During clearing.
immediate area of Tefratheca juncea populations
and relocate to easement locations.
85  Transfer biomass directly from vegetation clearing Ongoing.
operations to rehabilitation areas. If it is not possible
to transfer directly, stockpile material.
8.6  Control noxious weeds at all times in accordance Following approval
with a Weed Management Plan (to be incorporated | of Landscape
into the site Vegetation Management Plan). Management Plan
(see Action 16.7)
and then ongoing.
87 Install species specific nesting boxes for fauna Prior to
species displaced following clearing activities, re 20 | commencement of
boxes for microbats, 20 boxes for Little Lorikeets and | activities in the
30 boxes for Sugar Gliders. Northern Extension.
9. Traffic and Transport
Transport operations are 91 Limit laden quarry-related truck movement numbers | Ongoing.
undertaken with minimal through Teralba:
|mp_act on other road users and — 9 per hour; and
residents.
— 85 per day.
9.2  Ensure that no product trucks from Teralba Quarry
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Desired Outcome

Action

Timing

9. Traffic and Transport (Cont’d)

9.3  Ensure all vehicles exiting the Project Site pass Prior to removal of
through a wheel-wash facility to remove dust product from within
generating material. the extensions.

9.4  Provide a contribution to Lake Macquarie City Quarterly.

Council during the ongoing life of the quarry if a
suitable project approval is granted.

95  Prepare, implement and enforce ‘Drivers Code of Frepare within 4
Conduct addressing: months of receipt of
— times that trucks can operate, especially through project approval.

Teralba

— speed limits;

— duty of care to other drivers and pedestrians;

— complaints procedure;

— covering loads; and

— avoidance of exhaust brakes.
Transport operations are 96 Undertake all transport activities in accordance with | Ongoing.
undertaken with minimal the project approval and Environment Protection
impact on other road users and Licence 536.
residents. {(Cont'd)

9.7  Ensure that only trucks owned by Metromix, or its
shareholders and those of accredited contractors
using airbag suspension and other noise controls are
used to transport products between 10:00pm and
6:00am.

9.8  Ensure that all project-related vehicles are regularly
serviced to ensure engine efficiencies are maintained
at a standard that limits truck noise.

10. Noise and Vibration
The Project is designed to 10.1 Ensure all mobile earthmoving equipment used on Ongoing.
minimise and/or mitigate noise site is not fitted with high-frequency reversing alarms
emissions received at and is regularly serviced.
surrounding residences and 10.2 Ensure all earthmoving equipment used on site When new or
other sensitive receivers. ] ! )
(including temporary equipment) have sound power |temporary
levels and frequency spectra consistent with those equipment is
nominated in Section 6 of Spectrum Acoustics brought to site.
(2011).
All activities are undertaken in |10.3 Ensure that the eastern side of the Southern Ongoing throughout
such a manner as to reduce Extension is extracted in such a manner that the the extraction
the noise level generated and active extraction face is retained on the eastern face |operations in the
minimise impacts on thereby providing a topographic barrier between Southern Extension
surrounding landholders andfor operating earthmoving equipment and residences to |area.
residents. the east.

10.4 Construct a 5m high bund on the eastern edge of the | During Mid Pit
Mid Pit Extraction Area. Extraction

operations.
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Desired Cutcome Action Timing

10. Noise and Vibration (Cont’d)

All activities are undertaken in [10.5 Limit transportation noise by ensuring:
such a manner as fo reduce
the noise level generated and
minimise impacts on

— all transport vehicles comply with the RTA’s noise | ©N90ing
limits at all times;

surrounding Ianc,:lholders and/or — only trucks fitted with airbag suspension be used |©ngoing
residents. (Cont'd) to transpornt products from the quarry between
10:00pm and 6:00am; and
— drivers comply with Code of Conduct. Ongoing
10.6 Commission a noise monitoring program that Within the first 3
comprises: months of

operations in the
Southern and
Northern Extensions

— attended noise monitoring for the Southern and
Northern Extensions; and

— General noise monitoring. Biannually for the
first year of

operation in the
Southern and
Northern
Extensions, and
further monitoring
when substantiated
complaints are filed.

10.7 Include a summary of all noise monitoring results in [ Annually.
the AEMR.

10.8 Ensure all trucks departing the Project Site via the Ongoing.
bottom gate travel at speeds <15km/hr.

10.9 Review blast designs and modify, if required. When blasting
within 500m of any
residence.

11. Air Quality
Site activities are undertaken [11.1  Minimise clearing ahead of extraction activities Ongoing.

without exceeding DECCW air [ 14 o

- e Minimise the construction of minor roads and access |Ongoing.
quality criteria or goals.

tracks for soil stripping, extraction operations and
rehabilitation.

11.3 Operate a water truck to manage dust suppression | Ongoing.
during periods of extended dry weather and/or high
winds, or when dust nuisance has the potential to
occur as a result of quarrying activities.

11.4 Stockpile material in sheltered locations away from | Ongoing.
sensitive receptors

11.5 Shield and/or suppress dust on conveyors and Ongoing.
transfer points.
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Desired Outcome Action Timing
11. Air Quality (Cont’d)
Site activities are undertaken | 11.6 Limit internal road dust lift off by: Ongoing.
gg:ﬁ;tciigﬁzdé?%gﬁfow air — surfacing (and grading local) roads with
(Contd) appropriate materials;
— enforcing a 30km/hr speed limit on all internal
roads;
— limiting load sizes to ensure that product does not
extend over truck sidewalls; and
— avoiding spillage during truck loading.

11.7 Minimise dump heights from trucks, front-end loaders | Onhgoing.
and conveyors.

11.8 Schedule blasts so that they do not occur during high [ ©Ongoing.
wind situations.

11.9 Cease or modify activities on dry windy days when Ongoing.
dust plumes are visible.

11.10 Water exposed areas not covered by gravel under Ongoing.
dry and windy conditions when dust plumes are
visible.

11.11 Adopta complaints management system where all Ongoing.
complaints are dealt with through investigation and
implementation of corrective treatments.

11.12 Minimise truck queuing, unnecessary idling of trucks | Ongoing.
and unnecessary trips through logistical planning,
where possible.

11.13 Ensure the on-site wheel wash reduces mud tracking | Ongoing.
along Railway Street.

11.14 Remove any mud tracking on Rhondda Road as a Ongoing.

11.15

result of quarry movements.

Prepare and implement a Dust Management Plan for
the quarry.

Within 4 months of
the receipt of project
approval.

Reduce the impact of
Greenhouse Gas emissions
from project related activities.

11.16

Minimise the impacts of greenhouse gases relating
from diesel consumption by:

— minimising the use of haul trucks through use of
an overland conveyor;

— reduce vehicle idling time;
— maintaining optimum tyre pressures; and

— the optimisation of haul routes to reduce
transportation distance from the extraction areas.

Ongoing.

49



METROMIX PTY LTD
Teralba Quarry

ENVIRONMENTAL ASSESSMENT
Report No. 559/50

13.4

13.5

Aboriginal cultural heritage values at all stages of the
development works

Invite representatives of Local Aboriginal
stakeholders to monitor initial ground disturbance
activities.

Develop an Aboriginal Culture Educational Program
for the induction of all personnel and contractors
involved in the construction activities on site.
Records are to be kept of which staff/contractors
were inducted and when for the duration of the
project. The program would be developed and
implemented in collaboration with the local Aboriginal
community.

Page 8 of 11
Desired Qutcome Action Timing
11. Air Quality (Cont’d)
Record and monitor the local  [11.17 Minimise the impacts of greenhouse gases relating | Ongoing.
environment regarding dust from electricity consumption by:
impacts. — ensuring the most efficient crusher and other
processing plant technology is used,
— regularly inspecting the daily operations of
lighting; and
— implementing solar-powered lighting, where
possible.

11.18 Continue to monitor dust impacts through; Ongoing.
— the existing five deposited dust gauges; and
— on-site meteorological monitoring to record

relevant parameters.
12. Visibility
Reduce the impact of the 12.1 Ensure all vegetation is maintained outside the Ongoing.
Project on the visual amenity Southern and Northern Extensions to provide long
of private and public vantage term shielding.
points. 12.2 Sequence extraction activities in the Southern Years 3 to 11
Extension to limit exposure of western faces until (approx).
vegetation is well established.

12.3 Progressively establish vegetation on extraction Years 3 to 11
faces at 50mAHD and above in western section of (approx).
the Southern Extension.

12.4 Advance extraction in the eastern section of the Years 22 to 30
Southern Extension in strips parallel to north-south (approx).
faces.

125 Include Annual photographs of the progressive
rehabilitation of quarry benches in each AEMR.

13. Heritage
Provide appropriate protection [13.1 Halt all works in the immediate area if cultural objects | Ongoing.
to existing and future identified are found and contact a suitably qualified
Aboriginal artefacts. archaeologist and Aboriginal community
representative.

13.2 Halt all works in the immediate area if human Ongoing.

remains are found and contact NSW Police,
Aboriginal community representative and OEH.
13.3 Maintain reasonable efforts to avoid impacts to Ongoing.

Prior to soil stripping
campaigns.

Prior to first soil
stripping campaign
and then ongoing.
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Desired Outcome Action Timing
13. Heritage (Cont’d)
Provide appropriate 13.6 Halt all works in the immediate area if any non- Ongoing
protection to any non- Aboriginal artefacts are found and notify the
Aboriginal artefacts identified Heritage Council of NSW.
in operational areas.
14. Soils
Prevent excessive soil 14.1  Undertake soil stripping within slightly moist During soil
deterioration during stripping condition and avoid excessively wet or dry stripping
and transportation. conditions. operations.

14.2 Place stripped soil directly onto reshaped During soil
overburden or dedicated stockpile area. stripping

operations.

14.3 Remove soil through grading or pushing soil into | During stripping
windrows with graders or dozers for later and transport
collection for loading into rear dump trucks by operations.
front-end loaders.

Retention of soil viability until |14.4 Leave the surface of soil stockpiles in as coarsely |Immediately

use in rehabilitation. structured a condition as possible in order to following stockpile
promote infiltration and minimise erosion until construction.
vegetation is established.

14.5 Maintain a maximum stockpile height of 3m. During staged
Clayey soils would be stored in lower stockpiles Rehahilitation
for shorter periods of time compared to coarser stages.
textured sandy soils.

14.6 Seed soil stockpiles with sterile cover crop (and Immediately
limited fertiliser) as soon as possible where following stockpile
stockpiling is planned. construction.

14.7 Maintain an inventory of available soil to ensure Ongoing.
adequate topsoil materials are available for
planned rehabilitation activities.

14.8 Assess soil stockpiles for weed infestation to During staged
determine if stockpiles require weed removal Rehabilitation
applications before being re-spread onto reshaped | stages.
overburden.

Achieve a good soil coverfor |14.9 Spread topsoil to a minimum depth range of 0.1 m | During staged
long term rehabilitation. (steep slopes) to 0.2m (flatter areas). Specific Rehabilitation
topsoil respreading depths for different post stages.
mining landform elements would be specified in
the Landscape Management Plan.
15. Bushfire Hazard
Avoidance of any fires on 15.1  Adopt appropriate controls during re-fuelling. Ongoing.
site, particularly in native
vegetation.

152 Ensure fire extinguishers are fitted to all site Ongoing.
vehicles.

15.3 Incorporate a Bushfire Management Plan in the Within 6 months of
overall Emergency Response Plan for the quarry. |the receipt of

project approval.
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Page 10 of 11

Desired Outcome Action Timing

16. Documentation and Further Approvals
To provide site personnel 16.1 Environmental Management Strategy. Within 6 months of
with the necessary guidance the receipt of
on the expectations of project approval.
Metromix managementand |15 2 Environmental Management Plan (EMP). Focus |Within 6 months of
the NSW Government and on the next 5 years. receipt of project
LMCC to achieve the approval.

required level of

environmental performance. 16.3 Soil and Water Management Plan. (Incorporating |Within 6 months of

management, monitoring and contingency plans  |the receipt of

for soils, surface water and groundwater). project approval.

16.4 Noise and Blast Management Plan. Within 4 months of
{Incorporating a blast and noise monitoring the receipt of
component.) project approval.

16.5 Air Quality Management Plan. (Incorporatingan [Within 4 months of
air quality monitoring component.) receipt of project

approval.

16.6 Transport Management Plan. Within 4 months of
receipt of project
approval.

16.7 Landscape Management Plan. (Incorporating a Within 12 months
Vegetation Management Plan for site of the receipt of
rehabilitation and the on-site Biodiversity offset.) | project approval.

16.8 Extraction Management Plan (for operations Prior to
within 5 vertical metres of the Great North Coal commencing any
Seam). extraction within 5

vertical metres of
the Great Northern
Coal Seam.

16.9 Heritage Management Plan. Within 4 months of
the receipt of
project approval.

16.10 Annual Environmental Management Report Annually (by 31
(AEMR). March each year

covering the

previous calendar

maonth) .

16.11 Hydrocarbon Management Plan. (Incorporating Within 6 months of
the storage and use of fuel and spill receipt of approval.
management.)

16.12 Annual Production Statistics to the DTIRIS Annually
(Division of Resources and Energy). (by 31 July).

16.13 Geotechnical Assessments and relevant design [ Prior to
drawings for site structures and buildings (for construction of site
submission to the Mines Subsidence Board). infrastructure and

buildings.
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Desired Outcome

Action

Timing

16.

Documentation and Further Approvals (Cont’d)

Ensure planning is
undertaken sufficiently ahead
of quarry closure to achieve a
smocth transition to the
subsequent land uses

16.14 Prepare a Quarry Closure and Final Land Use
Plans for the land within the Project Site that is to
be developed for purposes other than nature
conservation. The Plans would be prepared in
consultation with the Lower Macquarie City
Council

3 years prior to
cessation of
extraction north of
Rhondda Road
(approximately
2031) and south of
Rhondda Road
(approximately
2039).
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APPENDIX 4 TRANSPORT ROUTES
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APPENDIX 6

BIODIVERSITY OFFSET STRATEGY

=

Arpa £ = 22 2ha

WSERVERIRWO S 551 2Cad\hh88asa_1-0 Blodiversity DWG

fArea B = 46.0ha

REFERENCE
Property Boundary
= Project Site Boundary
::: ;; S:horam —A A Existing Extraction Boundary
Area C = 13.0ha et Proposed Extension Boundary
Avea D = 44 e et Proposed 11kV Power Line to be Constructed
Area E = 22 2ha it Proposed 11kV and 33kV Power Lines to be Constructed {on the same pole)
A:a F 2 43 s —w Proposed 33KV Power Line to be Constructed
A G = 5’7"8 W s e Proposed 33kV Power Line to be Constructed in Clearad Area
Total = 142.6ha| _ Biadiversity Offset Boundary Area
Notes: 1, The Biodiversity Offset Boundary is set back 10m from
all operational areas, where applicable
2. Distortion is present in aerial photograph
SCALE 1:10 000 Figure 1-D
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Figure 7: Biodiversity Offset
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APPENDIX 6

REHABILITATION STRATEGY
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BioBanking Assessment
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Monday 5 August 2013

From: Robert Humphries

Sent: Monday, 5 August 2013 12:15 PM

To: Lynn Webber <Lynn.Webber@environment.nsw.gov.au>; louise.brodie@environment.nsw.gov.au
Subject: Advice on suitability of a property for a Conservation Covenant (consent condition) at Teralba

Hi Lynn/Louise

We have recently been engaged by Metromix who have DA approval to extend the Teralba Quarry in Lake
Macquarie LGA to prepare a management plan for their offset area.

The Department of Planning issued consent to the extension in February 2013 (see attached).

Condition 53 of the approval (copied below) requires Metromix to enter into a Conservation Agreement pursuant to
section 69B of the NPW Act to provide security for the offset area (unless OEH is not prepared to enter into such an
agreement — then proponent has to negotiate an alternative).

I understand that OEH reserves Conservation Agreements for those areas that meet the criteria and have high
conservation value, with vegetation in good condition and not subject to extensive revegetation.

Before we go too far down the path of the Conservation Agreement are you able to advise if the area would be
considered worthy. If not we will discuss with DP&I other options such as a Biobanking Agreement.

Long Term Security of Offsets

53. By the end of June 2014, unless the Director-General agrees otherwise, the
Proponent shall enter

into a conservation agreement pursuant to section 69B of the Nafional Parks and
Wildlife Act 1974

for the Offset Area, which records the obligations assumed by the Proponent under
the conditions of

this approval in relation to this area, and shall register this agreement pursuant to
section 69F of the

National Parks and Wildlife Act 1974. The conservation agreement must remain in
force in perpetuity.

If OEH is not prepared to enter into a conservation agreement, then to satisfy this
condition, the

Proponent may propose another conservation measure to secure the offset for
approval by the

Director-General.
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FYl, the area is adjacent to extensive areas of bushland that are managed as environmental areas by several
coal/power companies (se figure below) and is likely to eventually become an addition to NPWS estate/Council
bushland. The vegetation types are not EECs but provide habitat for several threatened species including owls,
gliders etc as well as confirmed records of Tetratheca juncea and Callistemon linearifolius.

The offset area only includes the intact woodland, not the area indicated for mine rehabilitation (see attached
figures).

At the moment Metromix does not prefer the Biobank approach due to having to pay the entire in perpetuity
management costs up front but are more than happy to enter into a legally binding agreement that requires them to
pay an agreed sum per year (from annual royalties) with an additional amount set aside to provide for ongoing
management after year 25 (We have used the Biobanking in perpetuity calculator to determine annual and in
perpetuity amounts).

The agreement would also involve a third party (the land owner) who has entered into a lease arrangement with
Metromix for the quarry and associated offset area — so ultimately the Conservation Agreement would be between
the private land owner and Minister with Metromix providing a legally binding agreement outlining the future
payments and responsibilities so that the Minister can be satisfied that should she/he enter into an agreement, the
landowner is capable of meeting the obligations.

We understand that if we go down the CA path, OEH will levy a fee to cover their costs involved in reviewing
and registering the agreement.

Could you please advise if there is any additional information you require to provide a brief e-mail response and/or
whether you would like to meet to discuss or advise a time for me to give you a call.

Regards
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Tuesday 27 August 2013

From: Catherine Ellis [mailto:Catherine.Ellis@environment.nsw.gov.au]

Sent: Tuesday, 27 August 2013 4:13 PM

To: Robert Humphries <roberth@ecoaus.com.au>

Cc: Linda Bell <linda.bell@environment.nsw.gov.au>; Lucian McElwain
<Lucian.McElwain@environment.nsw.gov.au>

Subject: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding
agreement rather than upfront in perpetuity payments

Dear Rob

Linda has forwarded your below enquiry, regarding the use of Biobanking to secure offsets for the extension of the
Teralba Quarry, to me for response.

The Office of Environment and Heritage (OEH) is supportive of the use of biobank agreements as the preferred
mechanism to secure offset sites.

You propose a biobank agreement that would allow the proponent to make payments into the Bicbank Trust Fund
over time rather than as an upfront payment. OEH is willing to consider this approach and believes it can be
implemented under a standard biobank agreement. Further information on this option is provided in the attached.

It should be noted that the wording of some conditions of approval inadvertently excludes the use of a biobank
agreement to secure the offset site. This may be the case for the Teralba Extension as the offset site is specifically
identified. This means that the site may be considered to already be subject to a requirement to carry out biodiversity
conservation measures of an ongoing nature and therefore cannot be designated as a biobank site (Paragraph
11(1)(d) of the Threatened Species Conservation (biadiversity banking) Reguiation 2008). OEH will need to seek legal
advice on this aspect for the Teralba Extension if your client decides to proceed with the use of a biobank agreement
to secure the offset.

OEH would be happy to meet with you and your client to discuss your proposal further.

Regards

Catherine

Catherine Ellis

Senior Policy and Programs Officer

Environmental Program Services

Regional Operations Group

Office of Environment and Heritage

NSW Department of Premier and Cabinet

Level 12, 59-61 Goulburn St, Sydney (PO Box A290 Sydney South NSW 1232)
T: 02 9995 6727
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Thursday 26 September 2013

From: Lucian McElwain [mailto:Lucian.McElwain@environment.nsw.gov.au]

Sent: Thursday, 26 September 2013 3:44 PM

To: Robert Humphries <roberth@ecoaus.com.au>

Cc: Linda Bell <linda.bell@environment.nsw.gov.au>; John Seidel <John.Seidel@environment.nsw.gov.au>; DECC
Biobanking Mailbox <biobanking@environment.nsw.gov.au>

Subject: RE: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding
agreement rather than upfront in perpetuity payments

Robert,

Conservation agreements (CAs) are not the mechanism for offsets. All applicants for CAs are freated fairly
and the same. CAs take up to 2 years to negotiate, providing the area meets the criteria for HCV etc.

BB agreements (BBAs) are the mechanism for offsets.
| would prefer to maintain this separation — rather than create BB features within CAs.

The BB team is exploring BBAs without the upfront payments and with a lump sum payment if the property is
sold.

| suggest you pursue this option with them.
Please contact me if you need to discuss or more information,

Lucian

Lucian McElwain
T 029995 6730 / M 0429 920 724 [ F 02 9995 6791

From: Robert Humphries [mailto: roberth@ecoaus.com.au]

Sent: Thursday, 26 September 2013 3:03 PM

To: McElwain Lucian

Subject: FW: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding
agreement rather than upfront in perpetuity payments

Hi Lucian, assuming you are still looking after Lynn Webbers issues, are you able to advise if you have a response to
this e-mail?

Thank you

Robert Humphries
Manager BioBanking and Offsets Programs
Manager RTO Training Services
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From: Robert Humphries
Sent: Monday, 5 August 2013 1:18 PM
To: Linda Bell

Cc: Lucian McElwain (Lucian.McElwain @environment.nsw.gov.au); Lynn Webber
Subject: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding

agreement rather than upfront in perpetuity payments

Hi Linda (Cc to Lucian as e-mail to Lynn Webber has been forwarded on to Lucian)

We have recently been engaged by Metromix who have DA approval to extend the Teralba Quarry in Lake
Macquarie LGA to prepare a management plan for their offset area.

The Department of Planning issued consent to the extension in February 2013 (see attached).

Condition 53 of the approval (copied below) requires Metromix to enter into a Conservation Agreement pursuant to
section 69B of the NPW Act to provide security for the offset area (unless OEH is not prepared to enter into such an
agreement — then proponent has to negotiate an alternative such as Biobanking).

We are currently discussing with Lynn Webber’s section whether the site is worthy of registration of a Conservation
Covenant (we understand that not all sites are)

Long Term Security of Offsets

53. By the end of June 2014, unless the Director-General agrees otherwise, the
Proponent shall enter

into a conservation agreement pursuant to section 69B of the National Parks and
Wildlife Act 1974

for the Offset Area, which records the obligations assumed by the Proponent under
the conditions of

this approval in relation to this area, and shall register this agreement pursuant to
section 69F of the

National Parks and Wildiife Act 1974. The conservation agreement must remain in
force in perpetuity.

If OEH is not prepared to enter into a conservation agreement, then to satisfy this
condition, the

Proponent may propose ancther conservation measure to secure the offset for
approval by the

Director-General.

At the moment Metromix does not prefer the Biobank approach due to having to pay the entire in perpetuity
management costs up front but are more than happy to enter into a legally binding agreement that requires them to
pay an agreed sum per year (from annual royalties) with an additional amount set aside to provide for ongoing
management after year 25 (We have used the Biobanking in perpetuity calculator to determine annual and in
perpetuity amounts).

Whilst this is not in accordance with the requirements under biobanking, | understand that another of our Clients,
Wind Prospect CWP Pty Ltd, was able to negotiate an arrangement of this type as part of their offset for the Boco

Rock wind farm which was negotiated with Southern Branch (Alison Treweek).

Are you able to advise what the mechanism was and whether it is possible to do the same for this project.
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Thursday 26 September 2013

From: Lucian McElwain [mailto:Lucian.McElwain@environment.nsw.gov.au]

Sent: Friday, 27 September 2013 9:02 AM

To: Robert Humphries <roberth@ecoaus.com.au>

Cc: Linda Bell <linda.bell@environment.nsw.gov.au>; John Seidel <John.Seidel@environment.nsw.gov.au>; DECC
Biobanking Mailbox <biobanking@environment.nsw.gov.au>

Subject: Re: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding
agreement rather than upfront in perpetuity payments

Robert,

Let me clarify, your client can still apply for CA.

Note all CA applicants are the treated the same. No fast track or different treatment for developers wanting CAs for
offsets.

The site may or may not be suitable for a CA. Gnu. An be determine after CA assessment.
Applications forms for CAs are available. Let me know if you want one.

However if it is an offset | recommend that a BBA would be the best and preferred mechanism - especially if the
payment arrangements/schedule can be mutually agreed.

Lucian
Lucian McElwain
W: 02 9995 6730/ M: 0429920 724

On 27/09/2013, at 8:53 AM, "Robert Humphries" <roberth@ecoaus.com.au> wrote:

Thanks Lucian, | appreciate your position and OEHs preference.

The question was asked because that is how the DP&I worded the consent (prior to our involvement
in the project).

| just needed a response from OEH that they would not be willing to enter into a CA for this so that |
can go back to client and say Biobanking is the only feasible options for them. We have already
mapped biometric veg types and collect 16 biometric plots.

Catherine Ellis has also provided details on the option of not retiring credits until a later stage of the
project.

Cheers

Robert Humphries
Manager BioBanking and Offsets Programs
Manager RTO Training Services
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From: Lucian McElwain [mailto:Lucian.McElwain@environment.nsw.qov.au]
Sent: Thursday, 26 September 2013 3:44 PM

To: Robert Humphries

Cc: Linda Bell; John Seidel; DECC Biobanking Mailbox

Subject: RE: Option of registering a Biobank Agreement with annual payments subject to
bond/legally binding agreement rather than upfront in perpetuity payments

Robert,

Conservation agreements (CAs) are not the mechanism for offsets. All applicants for CAs are
treated fairly and the same. CAs take up to 2 years to negotiate, providing the area meets
the criteria for HCV etc.

BB agreements (BBAs) are the mechanism for offsets.
| would prefer to maintain this separaticn —rather than create BB features within CAs.

The BB team is exploring BBAs without the upfront payments and with a lump sum payment if
the property is sold.

| suggest you pursue this option with them.
Please contact me if you need to discuss or more information,

Lucian

Lucian McElwain
T 029995 6730 / M 0429 920 724 | F 02 9995 6791

From: Robert Humphries [ mailto:roberth@ecoaus.com.au]
Sent: Thursday, 26 September 2013 3:03 PM

To: McElwain Lucian
Subject: PV: Option of registering a Biobank Agreement with annual payments subject to
bond/legally binding agreement rather than upfront in perpetuity payments

Hi Lucian, assuming you are still looking after Lynn Webbers issues, are you able to advise if you
have a response to this e-mail?

Thank you

Robert Humphries
Manager BioBanking and Offsets Programs
Manager RTO Training Services

From: Robert Humphries

Sent: Monday, 5 August 2013 1:18 PM

To: Linda Bell

Cc: Lucian McElwain (Lucian.McElwain @environment.nsw.gov.au); Lynn Webber

2
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Wednesday 11 June 2014

From: Robert Humphries

Sent: Wednesday, 11 June 2014 10:14 AM

To: Julianne SMART <Julianne.Smart@environment.nsw.gov.au>

Cc: Rob Corkery <brooklyn@rwcorkery.com>; Bill Sanderson <BillS@metromix.com.au>;
tcork@mepheekelshaw.com.au; Jennie Powell <lennieP@ecoaus.com.au>

Subject: Sumbmission of application for registration of a Biobank Agreement at Teralba

Julianne.

Jenny Powell will today submit an application to register a Biobank agreement at Teralba. Some supported
documentation attached, the Credit Assessment report will be uploaded to the OEH server due to its size and OEHs
e-mail size restrictions))

However, before the application is accepted as a formal application, our client, Metromix Quarries, would like to
meet with OEH to discuss the application due to a possible inadvertent trigger of clause 11 in the Threatened
Species Biobanking Regulation (see advise from Caitlin Ellis below) which basically states that the Minister cannot
register a Biobanking Agreement if the land in question is ‘required as an offset by a candition of approvat’ (i.e the
double dipping rule)

As part of the expansion of the Teralba Quarry, Metromix committed to protect an area of Native Vegetation of
around 142 ha as an offset area. The condition of approval stated that a particular parcel of land {i.e the parcel that
was in the application), be protected as this offset (see below). The land in question has not previously been used as
an offset, it has only been proposed for this DA, however, because of the way the condition of approval is worded, it
may inadvertently trigger clause 11. We were advised by Caitlin that OEH will work with us to get around this
potential issue so that the intent of the condition of approval can be met in good faith by Metromix .

52. The Proponent shall implement the Biodiversity Offset Strategy, as described in the EA, summarised
in Table 8 and shown conceptually in the figure in Appendix 5, to the satisfaction of the Director-
General.

53. By the end of June 2014, unless the Director-General agrees otherwise, the Proponent shall enter
into a conservation agreement pursuant to section 69B of the National Parks and Wildlife Act 1974

for the Offset Area, which records the obligations assumed by the Proponent under the conditions of

£
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National Parks and Wildlife Act 1974. The conservation agreement must remain in force in perpetuity.

If OEH is not prepared to enter into a conservation agreement, then to satisfy this condition, the
Proponent may propose another conservation measure to secure the offset for approval by the

Director-General.

Whilst the condition required the registration of a Conservation Covenant {unless not supported by OEH) a
Biobanking Assessment has been completed on the advice of Lucian McElwain (see below).

Robert,

Conservation agreements (CAs) are not the mechanism for offsets. All applicants for CAs are
treated fairly and the same. CAs take up to 2 yvears to negotiate, providing the area meets the
criteria for HCV etc.

BB agreements (BBAs) are the mechanism for offsets.
| would prefer to maintain this separation —rather than create BB features within CAs.

The BB team is exploring BBAs without the upfront payments and with a lump sum payment if the
property is sold.

| suggest you pursue this option with them.
Please contact me if you need to discuss or more infermation,

Lucian

Lucian McElwain
T 029995 6730/ M 0429 220724 / F 02 9995 4791

Further, as indicated in Lucians e-mail and Caitlin’s memo, Metromix would like to explore the annual payment of
management fees over the first 20-25 years in line with Royalties from the Quarry operation and the subsequent
establishment of an in perpetuity management account for management beyond year 25.

Subject to the issue of Cl 11 and annual payments being acceptable, Metromix will submit the signed application
form and fee to allow the formal registration of this offset areas as a Biobank site.

If you have any queries with this application, please do not hesitate to contact me or Jenny Powell.

Thank you

Robert Humphries

Associate Director — Chief Technical Officer

Manager BioBanking and BioCertification Offsets Programs
Manager RTO Training Services

From: Catherine Ellis [ mailto:Catherine.Ellis@environment.nsw.gov.au]

Sent: Tuesday, 27 August 2013 4:13 PM

To: Robert Humphries

Cc: Linda Bell; Lucian McElwain

Subject: Option of registering a Biobank Agreement with annual payments subject to bond/legally binding
agreement rather than upfront in perpetuity payments
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