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1. I N T RO D U C TI ON  

1.1 SCOPE 

This Environmental Assessment (EA) has been prepared by R.W. Corkery & Co. Pty Limited 

(RWC) on behalf of Metromix Pty Ltd (Metromix) to support an application to modify Project 

Approval (PA) 10_0183, specifically as it relates to the biodiversity offsetting obligations 

resulting from ongoing development of the Teralba Quarry (the Quarry). Following the 

commencement of the Biodiversity Conservation Act 2016 (BC Act) and Biodiversity 

Conservation Regulation 2017 (BC Reg), Metromix, in conjunction with RWC and Eco Logical 

Australia Pty Ltd (ELA) has reviewed the options available to satisfy the biodiversity offsetting 

obligations that are conditional requirements of PA 10_0183 relating to the Teralba Quarry 

Extension Project, approved in February 2013 (under PA 10_0183 – reproduced as 

Appendix 1). Metromix considers that the wording of Condition 52 of Schedule 3 of 

PA 10_0183 limits the ability of the Company to satisfy offsetting requirements compared to 

the options permitted for the Biodiversity Offsets Scheme provided under the BC Act and BC 

Reg. Metromix is applying to modify PA 10_0183 as it is considered more appropriate that the 

conditions of PA 10_0183 refer only to the number and types of credits required to be offset as 

a result of the impacts associated with the development. In addition, Condition 53 of 

PA 10_0183 needs to be modified to update the current timing for submission of a Biodiversity 

Offset Strategy and securing the necessary credits.  

The Teralba Quarry Extension Project was approved in February 2013 under Part 3A of the 

EP&A Act (now repealed) and therefore, in accordance with Schedule 6A Subsection 2 of the 

EP&A Act is a ‘Transitional Part 3A Project’ for the purposes of assessment of the proposed 

modification. The consent authority for the modification application will be the Minister on the 

advice of the Secretary of the NSW Department of Planning and Environment (DPE).  

Section 75W of the EP&A Act is reproduced as follows.  

75W Modification of Minister’s approval  

(1) In this section: 

Minister’s approval means an approval to carry out a project under this Part, and 

includes an approval of a concept plan.  

Modification of approval means changing the terms of a Minister’s approval, including:  

(a) revoking or varying a condition of the approval or imposing an additional condition 

of the approval, and  

(b) changing the terms of any determination made by the Minister under Division 3 in 

connection with the approval.  

(2) The applicant may request the Minister to modify the Minister’s approval for a 

project. The Minister’s approval for a modification is not required if the project as 

modified will be consistent with the existing approval under this Part.  

(3) The request for the Minister’s approval is to be lodged with the Director- General. 

The Director-General may notify the applicant of environmental assessment requirements 
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with respect to the Proposed Modification that the applicant must comply with before the 

matter will be considered by the Minister.  

(4) The Minister may modify the approval (with or without conditions) or disapprove of 

the modification. 

Metromix considers that the proposed modification would not change the approved outcomes of 

the Teralba Quarry Extension Project, including predicted environmental impacts and ongoing 

environmental management, but would provide Metromix the flexibility intended under the 

BC Act and BC Reg for satisfying their biodiversity offsetting obligations.  

This EA has been prepared in four sections including: 

• an overview of the scope for the application and relevant background information; 

• a description of the proposed modification; 

• a brief environmental impact assessment; and  

• a justification and conclusion including review of the objects of the EP&A Act as 

they relate to the modification and the ongoing operation of the Quarry.  

1.2 BACKGROUND 

The Teralba Quarry Extension Project was approved under PA 10_0183 on 22 February 2013. 

As well as operational conditions, PA 10_0183 included two conditions relating to 

implementation of a Biodiversity Offset Strategy that required Metromix to secure a 

biodiversity offset area of 142.6ha. A figure displaying the land for the offset area was included 

as Appendix 5 of PA 10_0183. Figure 1 displays the area of vegetation clearing approved 

under PA 10_0183 and the location of the approved Biodiversity Offset Area. Conditions 52 

and 53 of Schedule 3 of PA 10_0183 are reproduced as follows. 

Biodiversity Offset Strategy 

52. The Proponent shall implement the Biodiversity Offset Strategy, as described in the 

Environmental Assessment, summarised in Table 8 and shown conceptually in the 

figure in appendix 5, to the satisfaction of the Director-General. 

Table 8: Biodiversity Offset Strategy 

Area Offset Type Minimum Size (ha) 

Offset Area Existing vegetation to be 
enhanced 

142.6ha 

Total   142.6ha 
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Figure 1 Vegetation Clearing and Biodiversity Offset Area 

A4 Full Colour 

Figure dated 6/11/17 inserted on 6/11/17 
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Long Term Security of Offsets 

53. By the end of June 2014, unless the Director-General agrees otherwise, the 

Proponent shall enter into a conservation agreement pursuant to section 69B of the 

National Parks and Wildlife Act 1974 for the Offset Area, which records the 

obligations assumed by the Proponent under the conditions of this approval in relation 

to this area, and shall register this agreement pursuant to section 69F of the National 

Parks and Wildlife Act 1974. The conservation agreement must remain in force in 

perpetuity. 

If the OEH is not prepared to enter into a conservation agreement, then to satisfy this 

condition, the Proponent may propose another conservation measure to secure the 

offset for approval by the Director-General. 

During preparation of the conservation agreement required under Condition 53 of Schedule 3 of 

PA 10_0183, Metromix was advised of OEH’s preference for the offset area to be secured 

under a BioBanking Agreement. However, once the draft BioBanking Assessment was 

completed and submitted informally for OEH review, Metromix were further advised that the 

application would not be accepted due to specific reference to the subject land in PA 10_0183 

(i.e. under the then Threatened Species Regulations, the Minister for the Environment could not 

register a Biobanking Agreement over land that is already nominated to be managed as an 

offset). 

Following further consultation with DPE and OEH at the time, it was determined that proposed 

changes to the legislation relating to biodiversity offsetting (the BC Act and BC Reg) would 

most likely resolve this conflict. For this reason, securing of the biodiversity offset area for 

conservation purposes was delayed and the deadline to implement the Biodiversity Offset 

Strategy extended by DPE to 31 December 2017 to allow the finalisation and commencement 

of the new biodiversity conservation legislation.  

The land subject for the approved offset area is owned by Mr Graeme Kerby and leased to 

Metromix for the purpose of the Quarry operation and to provide the necessary offsets. 

Accordingly, any offsetting arrangement over the land would be registered in the name of 

Mr Graeme Kerby, and Mr Kerby would be required to meet all of the legal ongoing 

management and reporting obligations associated with the BioBanking Agreement in 

perpetuity. Metromix would purchase and retire the necessary credits under an additional 

agreement with Mr Kerby.  

2. D E S C RI P T I O N OF  T H E P R OPO S AL  

2.1 OVERVIEW OF THE PROPOSED MODIFICATION 

It is proposed that the existing Conditions 52 and 53 of Schedule 3 of PA 10_0183 be deleted 

and in their place new Condition 52 and 53 be included as follows.  

Biodiversity Offset Strategy 

52. By 30 June 2018, the Applicant must submit a Biodiversity Offset Strategy in 

accordance with the Framework for Biodiversity Assessment - NSW Biodiversity 

Offsets Policy for Major Projects 2014, for the retirement of ecosystem and species 

credits as set out in Table 8, to the satisfaction of the Secretary and OEH. 
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Table 8: Biodiversity credits to be retired 

Credit Type Number of Credits 

Ecosystem Credits  

PCT1589 ‘Spotted Gum - Broad-leaved Mahogany – 
Grey Gum grass – shrub open forest on Coastal 
Lowlands of the Central Coast’ 

1 343 

Species Credits  

Black-eyed Susan (Tetratheca juncea) 1 103 

Long Term Security of Offsets 

53. By 31 December 2018, unless otherwise agreed with the Secretary, the Applicant 

must make suitable arrangements to provide appropriate long-term security for the 

Biodiversity Offset Strategy, to the satisfaction of the Secretary. Any mechanism must 

remain in force in perpetuity.  

Note: Mechanisms are to provide appropriate long-term security for the land within 

the Biodiversity Offset Strategy in accordance with the NSW Biodiversity Offset Policy 

for Major Projects 2014. 

In addition, it is proposed that Appendix 5 of PA 10_0183 be removed.  

2.2 LEGISLATIVE CONTEXT 

The BC Act and BC Reg commenced on 25 August 2017 and provide the legislative support for 

an updated Biodiversity Offsets Scheme. This scheme includes several options for proponents 

to consider in order to satisfy biodiversity offsetting obligations as a result of development 

involving the removal of native vegetation and threatened species habitat as well as variation 

rules that apply in certain circumstances.  

The biodiversity offset rules provide the following options for proponents to meet offset 

obligations. 

• Retiring credits based on the like-for-like rules. 

• Funding a biodiversity conservation action that benefits the threatened entity 

impacted by the development.  

• Committing to deliver site ecological rehabilitation in accordance with the 

ancillary rules for site ecological rehabilitation.  

• Making a payment to the Biodiversity Conservation Fund calculated using the 

offset payments calculator. 

Further to this, credits may be retired based on the like-for-like rules through a dedicated 

biodiversity offset area established by Metromix or through purchase and retirement of credits 

on the open market.  

The current wording of Condition 52 of Schedule 3 of PA 10_0183 permits only for Metromix 

to retire credits using an on-site offset based on like-for-like rules. The flexibility intended 

under the Biodiversity Offsets Scheme is not afforded under this wording.  
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3. E N VI RO NM E NTAL I M PAC T  AS SE SSM E N T  

3.1 INTRODUCTION 

The proposed modification does not change the approved development and environmental 

management of the Quarry. That is, there is no change to the extent of vegetation clearing or 

other operational impacts such as noise emissions, dust generation and transportation that are 

currently managed by Metromix and reported in the Annual Review for the Quarry. A recent 

Independent Environmental Audit concluded that the Quarry was operating generally in 

compliance with the conditional requirements of PA 10_0183 and EPL 536 (Trevor Brown & 

Associates, 2017).  

3.2 BACKGROUND TO BIODIVERSITY OFFSETTING APPROACH 

As described in Section 2.1, the proposed modification would change the wording of 

Conditions 52 and 53 of Schedule 3 of PA 10_0183, principally in regard to the original 

Biodiversity Offset Strategy presented in the Environment Assessment for the Teralba Quarry 

Extensions (RWC, 2011). The original Biodiversity Offset Strategy was approved as a 142.6ha 

offset area that was to be secured under a conservation agreement under Section 69B of the 

National Parks and Wildlife Act 1974. 

Correspondence between OEH and ELA regarding the Biodiversity Offset Strategy are 

presented as Appendix 2. During initial consultation with OEH regarding the proposed 

Conservation Agreement (see correspondence reproduced in Appendix 2 dated 5 August 2013), 

OEH raised a preference for the use of a BioBanking Agreement to secure offset sites (see 

correspondence reproduced in Appendix 2 dated 27 August 2013, 26 September 2013 and 

27 September 2013). The mechanism to secure the offset area was subsequently modified to a 

BioBanking Agreement and a draft assessment of the impact area and biodiversity credit 

obligations submitted to OEH on 11 June 2014 (see Appendix 2).  

Following further consultation with OEH regarding the specific reference to the subject land in 

PA 10_0183, it was concluded that this wording inadvertently triggered Clause 11(1)(d) of the 

Threatened Species (BioBanking) Regulation 2008. That is, the Minister for the Environment 

was of the opinion that the land was already the subject of a requirement to carry out 

biodiversity conservation measures of an ongoing nature on the land as a condition of approval 

and therefore the land did not satisfy the requirements of a BioBank Site.  

It is noted that the issue of the wording of the conditions of PA 10_0183 with respect to 

offsetting obligations was raised by OEH (see OEH correspondence reproduced in Appendix 2 

dated 27 August 2013) and in the correspondence dated 11 June 2014. An application for a 

BioBanking Agreement was not formally submitted based on advice from OEH that the 

wording of Condition 52 of Schedule 3 and the inclusion of Appendix 5 in PA 10_0183 may 

limit the ability of Metromix (through the landowner) to register a BioBanking Agreement over 

the land. Subsequent to this, DPE approved an extension to the deadline for Metromix to secure 

the Biodiversity Offset to 31 December 2017.  
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3.3 BIODIVERSITY IMPACT ASSESSMENT AND OFFSETTING 
REQUIREMENTS 

As described in Section 2.3.2, ELA calculated the credits required to offset impacts to native 

vegetation as a result of the Teralba Quarry Extension Project. Table 1 presents the number of 

ecosystem credits required to be purchased and retired for clearing of 24.8ha of ‘HU631 

Spotted Gum – Grey Ironbark open forest on the foothills of the Central Coast’, as calculated in 

August 2012 in accordance with the Biobanking Assessment Methodology (BBAM) 

Version 2.0 (DECC, 2008). In addition, impacts associated with the removal (and translocation) 

of 75 Tetratheca juncea plants was assessed and the number of species credits required to be 

offset presented in Table 2.  

Table 1  
Ecosystem Credit Requirements 

Biometric Vegetation Type 
(based on 2012 assessment) 

Area Impacted 
(ha) 

Credits 
Required 

HU 631: Spotted Gum - Grey Ironbark open forest on the foothills of 
the Central Coast, Sydney Basin 

24.8 1 343 

Source: Eco Logical Australia Pty Ltd 

 

Table 2  
Species Credit Requirements 

Scientific Name Common Name Impact Credits Required 

Tetratheca juncea Black-eyed Susan 75 plants 1 103 

Source: Eco Logical Australia Pty Ltd 

 

It is noted that the biometric vegetation type HU631 is no longer recognised as a vegetation 

type under OEH’s current vegetation classification system (VIS). Its closest equivalent is 

PCT1589 ‘Spotted Gum - Broad-leaved Mahogany – Grey Gum grass – shrub open forest on 

Coastal Lowlands of the Central Coast’. It is therefore considered appropriate that credits for 

PCT 1589 replace HU631 in the conditions of consent. However, it is noted that where 

necessary, the relevant FBA credit trading rules may apply to PCTs that are in the same 

Vegetation Class (and Formation) and which meet the requirements with regards to percent 

cleared in the same IBRA region.  

As the assessment of biobanking credit obligations was undertaken in August 2012 and 

correspondence with DPE and OEH continued until recently, the transitional arrangements for 

the changes in biobanking methodology and guidelines do not apply. Therefore, the biodiversity 

credit obligations assessed by ELA are considered acceptable.  

3.4 OPTIONS TO SATISFY OFFSETTING OBLIGATIONS 

As described in Section 2.2, there are a variety of options available to Metromix under the 

Biodiversity Offsetting Scheme additional to the currently approved Biodiversity Offset Area. 

These include purchasing and retiring credits on the open market, funding approved 

biodiversity conservation actions, rehabilitation of the Quarry Site, payments to the 

Biodiversity Conservation Fund and credits that may be secured through the eventual 

rehabilitation of the Quarry.  
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3.5 CREDIT AVAILABILITY  

Metromix has investigated the feasibility of purchasing both ecosystem and species credits on 

the open market to satisfy the biodiversity credit obligations described in Section 3.3 and the 

availability of the necessary credits on the market. ELA has confirmed the availability of 

suitable credits and would act as a broker for the trade of biodiversity credits in this regard. 

More information regarding this investigation is available upon request but is not provided here 

due to market sensitivity.  

In addition, Metromix maintains an agreement with the landowner of the approved Biodiversity 

Offset Area (Mr Graeme Kerby) with regards to the establishment of an offsetting agreement to 

secure the land for conservation purposes in perpetuity.  

It is proposed that following determination of the proposed modification, a revised Biodiversity 

Offset Strategy would be developed and submitted to the DPE and OEH for approval to secure 

the necessary credits. It is anticipated that Metromix would also consider the possibility of 

satisfying credit requirements through payment of funds into the Biodiversity Conservation 

Trust.  

3.6 CONCLUSION 

The assessments undertaken by ELA have established the biodiversity credit requirements to 

offset impacts to native vegetation as a result of the approved Teralba Quarry Extension 

Project. Should the proposed modification be approved, there are currently several options 

available to Metromix to satisfy its offsetting requirements and suitable market availability for 

the purchase of biodiversity credits.  

4. E VAL U AT I O N  

4.1 JUSTIFICATION  

The proposed changes to the wording of Conditions 52 and 53 of Schedule 3 of PA 10_0183 

and the removal of Appendix 5 would not alter the development, environmental management or 

predicted environmental impacts currently approved under PA 10_0183. Table 3 provides a 

review of the proposed modification against the objects of the EP&A Act.  

Table 3 
  

Objects of the EP&A Act 
Page 1 of 2 

Object Comments 

• to encourage:  

 the proper management, 
development and conservation of 
natural and artificial resources, 
including agricultural land, natural 
areas, forests, minerals, water, cities, 
towns and villages for the purpose of 
promoting the social and economic 
welfare of the community and a 
better environment, 

The proposed modification would not change the ongoing 
management and development of the Quarry but would 
provide Metromix with the flexibility to satisfy offsetting 
requirements as intended under the recently commenced 
BC Act and BC Reg. The proposed modification would 
ultimately permit the approved impacts to native 
vegetation to be offset in a manner that is in the long-term 
interests of Metromix, the landowner and the local 
community.  
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Table 3 (Cont’d) 
  

Objects of the EP&A Act 
Page 2 of 2 

Object Comments 

 the promotion and co-ordination of 
the orderly and economic use and 
development of land, 

The proposed modification would allow Metromix to 
choose from a variety of mechanisms to satisfy offsetting 
requirements including the option to purchase and retire 
biodiversity credits on the open market, which would fund 
biodiversity conservation in the areas connected to the 
credits in perpetuity.  

 the protection, provision and co-
ordination of communication and 
utility services, 

No additional infrastructure or services would be required 
under the proposed modification.  

 the provision of land for public 
purposes, 

The Quarry is located on private freehold land and it is not 
proposed that this land be provided for public purposes.  

 the provision and co-ordination of 
community services and facilities, 
and 

The Quarry is located on private freehold land and would 
not affect the provision and co-ordination of community 
services and facilities.  

 the protection of the environment, 
including the protection and 
conservation of native animals and 
plants, including threatened species, 
populations and ecological 
communities, and their habitats, and 

The proposed modification would permit Metromix to 
satisfy offsetting requirements in accordance with the BC 
Act that has the purpose to maintain a healthy, productive 
and resilient environment for the greatest well-being of the 
community, now and into the future, consistent with the 
principles of ecologically sustainable development.  

 ecologically sustainable 
development, and 

As per the above, offsetting in accordance with the BC Act 
would enhance native vegetation conservation in 
accordance with the principles of ecologically sustainable 
development. These include: 

• the precautionary principle; 

• the principle of social equity; 

• the principle of the conservation of biodiversity and 
ecological integrity; and  

• the principle for the improved valuation and pricing of 
environmental resources. 

 the provision and maintenance of 
affordable housing, and 

The proposed modification would not contribute to any 
additional pressure on local housing.  

• to promote the sharing of the 
responsibility for environmental planning 
between the different levels of 
government in the State, and 

The proposed modification would meet the requirements 
of all relevant environmental planning legislation and 
guidelines.  

• to provide increased opportunity for 
public involvement and participation in 
environmental planning and 
assessment. 

The proposed modification relates to the wording of 
conditional requirements only and does not change the 
management or development of the existing Quarry. 
Therefore, the input from the community will be limited. 
However, all management plans and the Biodiversity 
Offset Strategy will be made publicly available, once 
approved by DPE.  
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4.2 CONCLUSION 

The proposed modification would not alter the management or development of the Quarry and 

therefore there are no additional environmental impacts that require assessment. However, the 

proposed modification would provide Metromix with the flexibility intended under the BC Act 

and BC Reg to satisfy the offsetting requirements that would result from the ongoing 

development of the Quarry. The potential impacts of the development have been assessed 

previously and are approved, however this modification seeks approval for Metromix to access 

the options (recommended under the existing guidelines) to satisfy offsetting requirements in a 

manner that is most beneficial to the Company, the landowner and the local community.  
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Appendix 2 
  

Correspondence with OEH – 
BioBanking Assessment 

(Total No. of pages including blank pages = 12) 
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