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Section 75W modification to the Warriewood Concept Plan
Boondah Road, Warriewood

Background

The concept plan and Stage 1 project application for the Boondah Road, Warriewood
proposalwas approved by the Planning Assessment Commission (the Commission)with
conditions in January 2011.

The approved concept plan set out the general layout and development controls for the site
including the internal road, building height and envelop and parking requirements.

Stage 1 of the proposal is under construction and project applícation for Stage 2 is yet to be
lodged.

The Modification

The modification application seeks approval to amend the approved concept plan. However,
the application was amended following comments from Pittwater Counciland the RTA. The
modification application, as amended, proposes to:

1. delete the internal road linking Macpherson Street and Boondah Road and replace it
with two driveways;

2. re-align the bicycle path;
3. provide 5% ol adaptable units;
4. provide 1 parking space for each 2 bedroom unit; and
5. 1 visitor parking space per 5 dwellings.

The Department noted that the proposed modification to the requirements of adaptable units
and car parking only relates to Stage 2 as Stage t has already been approved. The
Commission noted that if the deletion of the internal road and realignment of the bicycle path

were to be approved, a modification application will be required to modify the already
approved Stage 1 development.

Delegation to the Commission

The application was referred to the Planning Assessment Commission for determinatíon as it
meets the Ministerialdelegation relating to an application where the relevant Council raises
objection to the proposal.

The Commission members nominated to determine the application were Mr Lindsay Kelly
(chair) and Ms Donna Campbell.

Gommission Meetings

On 12 November 2011, the Commission met separately with the Department of Planning
and lnfrastructure, Pittwater Council and the proponent.
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Department of Plannino and lnfrastructure

The conclusion and recommendation of the Department's assessment report are:

. The proposed car parking rate of 1 space for 2 bedroom units and the provision of
5% of units to be adaptable are not appropriate;

. The recommended parking rate for 2 bedroom units is 1.5 spaces per unit;

. lOTo of the units should be adaptable with at least 1 accessible car parking space per

unit;. The deletion of the internal road and realignment of bicycle path are acceptable; and
. the proposed modification is generally consistent with the approved concept plan.

The Departmental briefing meeting was held on 12 November 2011. The Department was
represented by Mr Alan Bright and Ms Amy Watson. The meeting discussed the
Department's recommendations and focused on:

. The reason for the recommended parking rate for 2 bedroom unit;

. The justification lor 10% units to be adaptable; and

. The justification to delete the internal road, particularly the views of Pittwater Council,
the RTA and RFS.

Pittwater Council

Pittwater Councilwas represented by Mr Lindsay Dyce, Mr Chris Hunt, Ms Lisa Cordoba and
Mr Mark Eriksson. At the beginning of the meeting Council advised the Commission that
Council has accepted the Department's recommended 10% units to be adaptable. However,
Council argues that it should apply to the whole of the development as there is no provision

in Stage 1- Therefore, Council believes Stage 2 should provide a total of 45 adaptable units.

It is Council's íntention to review its DCP requirement on adaptable housing.

As to parking requirements, Council has agreed to the visitor parking rate of 1 space for 5
units. However it maintains its view on the rate for 2 bedroom units. Council has not seen
any additional information to support a change of requirement from Council's DCP

requirement of 2 spaces for each 2 bedroom unit.

As to the internal road, Council wishes to clarify the misinterpretation that Council was
unwilling to accept the internal road. Council advised that it will accept the road if it is

construõted to Council's standard and its construction is supervised by Council in the role of
the principle certifier for the construction. The internal road provides not only access to the
buildings and for trades and services, but also spaces for overflow parking and emergency
access. The deletion of the road would reduce about 100 at grade, informal and ovedlow
visitor parking spaces. ln agreeing to the reduced visitor parking rate, Council is relying on
the availability of on-street parking for the overflow.

Council argued that the cycle path should remain at the approved location as the existing
cycleway generally follows the creek line. The approved cycleway has a public focus in its
original design. The relocation would change that to a private focus design that is

incõnsistent with Council's design principle. The relocation of the cycleway would create a
significant amenity issue as it is very close to the residential buildings. lf the proponent is
not willing to build the cycleway at the approved location, Council could build it there and

withdraw the credit given to the proponent for s94 contribution.
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The Proponent

The Proponent was represented by Mr Harry Triguboff AO, Mr Peter Spira, Mr Walter
Gordon and Mr Jason Rudd,

The meeting focused on the reasons for the proposed modification.

. No market demand for 2 parking spaces for 2 bedroom unit;

. Reduce parking requirement will correspondingly reduce excavation and assocíated
environmental impacts;. St lves is located in a similar environment and the Ku-ring-gai Council's DCP only
requires 1 parking space for 2 bedroom unit;. Affordability - the requirement for extra parking spaces and adaptable housing would
significantly increase the costs, hence reduce affordability;. Question the demand on adaptable housing as Meriton's record shows only one
person required an accessible unit;. The economic burden to future residents when the road is not required and Council is
not willing to take over the maintenance of the road;. The construction of the detention basin and the final landform dictate the relocation of
the cycleway.

Commission's Comments

The Commission notes a recent modification application to the Stage 1 project application to
change the parking rate for 2 bedroom units was refused as "the Commission was not
convinced that there is sufficient justification to alter its original approval of 2 parking spaces
Íor a2 bedroom unit."

This Commission remains unpersuaded that there is sufficient reason to vary the parking
rate for 2 bedroom units.

The Commission agrees with the Department's assessment and recommendation for
adaptable housing. However, it notes that the Metropolitan Plan for Sydney 2036 requires at
least 100/o of all new multi-unit residnetialdevelopment to be adaptable units. Therefore the
recommended conditíon is amended to read "at least 1OVo".

Following careful consideration of Council's submission, the proponent's submission and the
Department's assessment, the Commission accepts the Department's recommendation that
the internal road could be deleted. However, the Commission considers an emergency
access road should be provided on the alignment of the internal road to ensure maxirnum
accessibility to the units in case of emergency.

The Commission accepts the proponent's reason for relocating the cycleway based on their
current experience with the construction of the detention basin. However, this only applies
to the section that is located within Stage 1 as there is insufficient information on the Stage 2
section to justify its relocation. lt is also the Commissiôn's view that the relocated cycleway
may be constructed as a shared access with the emergency access if future maintenance
responsibility can be satisfactorily arranged with Pittwater Council.

Commission's Determination

Followíng careful consideration of the Director General's assessment report, Pittwater
Council's submissions, the proponent's response to submissions and the discussion at the
meetings with the Department, Counciland the proponent, the Commission determínes that:

The modification to reduce the parking rate for 2 bedroom unit from 2 spaces per
unit to 1 space per unit is not approved.
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At least lQYo of the units in Stage 2 should be adaptaþle units.

The deletion of the inte:mal road is approved and ls to be replaced with 2
driveways and an emergency access that meets the requirements for emergency
vehicles.

The relocation of the cycfeway is approved for Stage 1 and is to bo construoted to
Pittwater Council's requirernents.

The Modificatlon of Minlsterlalapprovalis in Attachment 1.

2,

3.

4.

je
Lindsay Kelly
Commission Member

Donna Carnpbell
Commission Member(

(
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Attachment I

Modiflcation of Mlnisterns Approval

(
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As delegate of the Minister for Planning and lnfrastructure under delegatlon lssued on 14 September
2011, we the Planning Assessment Commission of New South Wales approve the modification of the
concept approval referred to in schedule 1, subJect to the terms of approval and modlfications in
schedule 2.

je
Llndsay Kelly
Member of the Gommlssfon

gvänev

Donna Gampbell
Member of tho Commlsslon

(
15 December2Ol 1
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Goncept Approval:

Forthe following:

At:

Proposed Modiflcation:

NSW Government
D ep ar tnen t of P latníng & Infr øs tuc tut e

SCHEDULE I

MP 09_0162 granted by the Planning Assessment Commission
on 18 January 2011.

Multi-unlt housing devçlopment and ohildcare centre, private and
public open space, parking, road works, pedestrian and cycle
pathway, landscaping and ecological rehabllitation works.

14-18 Boondah Road,Waniewood (Lot20 in DP 1080979).

MP 09_9162 MOD I - modificatibn includes:
¡ deletlon of intemal roadway, linking Macpherson Street and

Boqndah Road, and replacementwith two private roads;
. re-alignment of bicycle path route;
. provision of adaptable units at a rate of 6%; and
r pÍovislon of car parking at the rate of 1 space per 2

bedroom unit and 1 visitor spaoe por 5 dwellings.
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SCHEDULE 2

The above approval is modified as follows

a) Term of approval A1 is amended by the insertion of the b.qld and tfqderlined words/numbers and
deletion of the Mers as follows:

1. Development in Accordance with the Plans and Documentation

The approval shall be generally in accordance with MP09_0162 and the Environmental Assessment
prepared by Architectus dated March 2010, except where amended by the Preferred Project Report
dated September 2010 and received by the Department on 29 September 2010, the Section 75W
modification dated 8 September 201l.and the following drawings:

Architectr al Drawi¡

DateDrawing
No.

Revision Name of Plan Drawn By

4000 Ð-+

E

Open Space and Ecology
Diagram

Architectus June 201 1

October 201I

Architectus Jü{ìe-2€q4

October 2011

4001 æ
E

Vehicle Access and Street
Network

4002 Pedestrian Footpath and
Access Cycleway

Architectus June4g++

Octobe':20!1,

Ð-+

E

Architectus Jun€4€44

October 2011

4003 E4
E

Land Use Diagram

Architectus JUne4g{-+

October 2011

4004

4005
F1

G

Building Height Diagram

DAOl
B

Overall Site Staging Plan Meriton Apartments Pty
Ltd

1310812010

Meriton Apartments Ptv
Ltd

12.09.11DAOT q Deep Plantinq

DateDráwing
Noi.r

Revlsion N¡me of Plan ,, Drawn By

Site lmage Landscape
Architects

13t08t2010LA101 B Landscape Masterplan
Vegetation Plan

Landscape Masterplan
Landscape Management
Zones

Site lmage Landscape
Architects

13t0812010LA102 B

07t09t2010Site Earthworks Plan and
Section

AT&L Civil Engineers and
Project Managers

c025
P1

Prepared Byi.Name of Document

11t11t2010None Letter regarding public open
space dedication

Meriton Apartments Pty
Ltd

S.glaf Apqe-sç Assessment -
Concept Plan - 14 - 18
Boondah Road. Warriewood

SLR Consultinq
Australia Ptv Ltd

2 June2011None

(

NSII Government
D epar tment of Plannìng & Infras truc ture
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AT&L Civil Engi¡eers
and Proiect Manaqers

28.10-11sKc2?

!çsup P4

Revised Master Plan Lavout

(
I

b)

c)

e)

except for as by the following pursuant to Section 4 Act,

Future Environmental Assessment Requirement B to be added by the insertion of the bold and
underlined words as follows;

I Adaptable units

4t leasSjen percent'of the lèsideqti?l unitgJQEVidgd äs oart of the Staqe 2 works -s-hall be
developed as adaptable housino as dgfined bv Pittwa-têr Pevelopment Gonfiol Plan 21. Eãch
adaþteþle ïnit shall bs provlded with at least one-accessiblè'car parkínq space.

Future Environmental Assessment Requirement 9 to be added by the insertion of the bold and
underlined words as follows;

9 Car Parking

&tr ærkinç fôr fhej$Lape,,2 vyprhg sllall be nfoYided at the following miÉir-num iatei

(a) I space per studio / I bedroom unit:

(b) 2 spaces per 2 bedroom unit:

(c) 2 soaces per 3 bedroom unit:

(d) I visitor space per 5 dwellinqs: an4

(e) Other requirements are to be consistentwith the Pittwater QoJnqils DCP 21.

Future Environmental Assessment Requirement 10 to be added by the insertion of the bold and
underlined words as follows;

l0 Emergency Access

The, emerqencv access shall meet lhe requirements for êmeroencv vêhicles and mav be
constructed as a shared walr with the cvcle path.

Future Environmental Assessment Requirement 11 to be added by the insertion of the bold and
underlined words as follows;

1l Staoe 2 Pedestrian/cvcle paths

The location of thg Qtelge 2 pedestrian/cycle paths mav vary from the align¡T¡ent shown on the
aport¡ved concept phtn (18 January 20111 if future applications demonsirate that it ls
unrêasoñable í.n physical. environmental and economic term.S to provide the pedestrían/clrclq,
paths alono the approved aliqnment.

END OF MODIFICAT]ONS TO MP 09 OI62

d)

NSIï Government
Department of Planning & In/i,as tructure
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