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Accordingly, we recommend that a new condition be inserted into the approval as follows: 
 
F15(e) The Proponent in undertaking the works at the Pittwater Road and Warriewood Road 

intersection be financially credited by Pittwater Council (50%) and the Roads and 
Maritime Service (50%). The funds to be paid to the proponent at the completion of the 
intersection works. 

 
Boondah Road (Condition C6) 
 
The proposed works fronting Macpherson Street and Boondah Road require fine tuning. Our original 
request was to stage the commencement of works between Macpherson Street and Boondah Road. 
 
Following a review of sales, construction timing, and an unusual wet weather pattern, we propose to 
only undertake the road frontage works from the north western boundary to number 7 Macpherson 
Street as shown on the plan attached to Annexure 2. Works along this part of Macpherson Street 
matches the Stage 1 approval, where by the remainder of works east of number 5 Macpherson Street 
apply only to the second stage of development. It is standard practice by Councils in general issuing 
conditions of development consent that only require the footpaths, kerbs and the like being provided in 
front of the approved site. 
 
 
Consequently, a proponent should not be required to undertake public works in front of another 
adjoining development site. A future consent for 5-7 Macpherson Street will contain conditions to 
provide footpaths, service trenching, new kerbs/gutters and the like. In this regard, the adjoining site at 
5-7 Macpherson Street is currently being advertised for sale as a development site for 18 units or 8 
townhouses subject to Council approval (see photographs below). 
 

Photographs of 5-7 Macpherson Street Development Site 
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The future proponents of the site should be required to undertake their own footpath works etc. Meriton 
should NOT be constructing the public frontage works of another development site. 
 
Should Council want Meriton to undertake these works in front of 5-7 Macpherson Street, then Council 
should provide a credit from the Section 94 Contributions. The cost of undertaking these works is 
$250,000. 
 
Accordingly, we seek to have condition C6 to be amended as follows: 
 
C6 Existing Public Roads – Roads Act Approval (Pittwater Council acting as the road authority 

under the Roads Act 1993) 
 
Engineering plans and specifications for all roads, drainage and other civil engineering works within an 
existing Public Road reserve along the Macpherson Street frontage (including 5 and 7 Macpherson 
Street) and along the Boondah Road frontage, must be submitted to and a written approval under 
Section 139 of the Roads Act obtained from Council prior to the issue of the relevant Construction 
Certificate. 
 
The Engineering Plans and specifications are to include the following matters: 
 
a. Macpherson Street and Boondah Road: 

Works to the full length of the Macpherson Street (including 5 and 7 Macpherson Street) and 
Boondah Road frontages of the development site and including works associated with the 
intersection access to the development; being: 
 

b. Kerb and Guttering (vertical faced kerb only will be permitted); 
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c. Landscaping (in accordance with condition C2 above); 

 
d. Roundabouts at: 

 
i. The intersection of Macpherson Street with the Anglican Retirement Villages (ARV) 

section entry road. The ARV cost proportion of 50% be credited to the Proponent from 
the Warriewood Valley Section 94 Contribution Plan to construct the roundabout. 
(Remaining portion – all cost sharing to be agreed between the Applicant and ARV); 
and 
 

ii. At the intersection of Macpherson Street and Boondah Road – kerb and gutter, footpath and 
landscape construction to accommodate the future roundabout. 

 
e. Road shoulder and road pavement construction, including pavement design and treatments for half 

road construction up to the road centre line or formation of recently construction pavement to 
pavement design criteria in Macpherson Street (4 x 106 ESA pavement design criteria). 
 

f. Footpath/cycleway 2.5m wide in Macpherson Street including 5 and 7 Macpherson Street, and 
2.5m wide footpath/cycleway in Boondah Road. 
 

g. Associated road drainage for Macpherson Street and Boondah Road. 
 

h. Indented parking bays in accordance with the requirements of the Warriewood Valley Roads 
Masterplan. 
 

i. Indented bus bays in locations and to the requirements of Sydney Buses. 
 

j. Incorporation of the design and construction recommendations of the Arborist’s Report referred to 
in condition C2 above necessary to achieve the retention of Bangalay Sand Forest where it is 
outside the approved development zone. 
 

k. Dedication of 12.5m2 Road Reserve land being a splay corner (5 metres x 5 metres) at the 
intersection of Macpherson Street and Boondah Road to allow the construction of a roundabout. 
 

l. No vehicle access (other than for a temporary construction works) permitted from any private 
property to either Boondah Road or Macpherson Street other than via the approved access road 
network. 
 

m. Entry treatments into the site: 
 

i. The entry treatment for the internal through-road linking Macpherson Street and Boondah 
Road is to include kerb returns and pedestrian/cycle refuge at the intersection of the roadway 
with Macpherson Street and Boondah Road. 
 

ii. The southern-most entry treatment for the internal road at Boondah Road (south of Building 
P) is to be designed and constructed as a standard access driveway and gutter crossing in 
accordance with Council driveway standards. 

 
n. Macpherson Street works west of 5-7 Macpherson Street fronting the development site are 

to be completed prior to the Final Occupation Certificate being issued for Stage 1. The 



5 
 

G:\townplan\town planning projects - current\warriewood\14-18 boondah rd (roth)\modifications\s75w c6 & f15\dop - a bright 28 feb 12.docx 

remainder of the Macpherson Street frontage east of 5-7 Macpherson Street is to be 
constructed as part of a future Stage 2 application and completed prior to the Final 
Occupation Certificate being issued for Stage 2. 
 

o. The cost of constructing kerbs, gutters, crossovers, footpaths, cycleways and landscaping 
in front of 5-7 Macpherson Street is to be credited to the Proponent (if undertaking the 
works) from Pittwater Council’s Warriewood Section 94 Contributions Plan. 
 

p. The Boondah Road frontage is to be completed prior to the issue of the Final Occupation 
Certificate for the Stage 2 application. The Relative Levels (RLs) of Boondah Road are to be 
set at an appropriate level that does not cause flooding of the road. The additional cost of 
any raising or other flooding infrastructure works of the road is to be funded by Council 
from the Warriewood Section 94 Contributions Plan. 
 

The above condition also removes the requirement for Council’ proposed caveat which we no longer 
seeking as a condition. 
 
Construction of ARV Round-about 
 
We recognise that the round-about in front our main access fronting Macpherson Street is required. 
However the round-about is in the public domain and is not appropriate for the private sector to manage 
in terms of financing. The round-about should have been incorporated into Council’s Section 94 
Contributions Plan as traffic management. It is very unusual for a Council to impose a condition 
whereby two private developers are to provide and finance public works. What happens if the ARV do 
not want to pay? 
 
Council should be responsible for funding the round-about given that there are 2 private parties 
involved with a public infrastructure matter. In this regard, that part of the ARV proportion of the round-
about costs should be paid by Council out of Section 94 Contributions. Council can then recoup the 
funds from the ARV. It should not be Meriton that is pursuing another private company for a public 
traffic management facility because of Council’s error of not including the round-about in the Section 94 
Plan. A condition is recommended in condition C6 above. 
 
Condition F14 – Works within Council’s road reserve 
 
Condition F14 relates to the timing of completing the works fronting Macpherson Street and Boondah 
Road and does not define the proposed staging outlined in condition C6. To make condition F14 
consistent with condition C6, the following insert into F14(a) is sought. 
 
(a) Prior to the issue of the relevant final occupation certificates for buildings in each stage 

(as outlined in condition C6), works fronting Macpherson Street and Boondah Road shall 
be constructed. 

 
Condition C2 
 
Condition C2 lists the requirements for landscaping of the entire site covering stages 1 and 2. There is 
however no development approval for Stage 2. To be consistent with the construction of Buildings 
A,B,C,D,E,F and G (relates only to stage 1) that is currently occurring on site, the following condition be 
inserted, as there is no development approval for stage 2. 
 





 

 

ANNEXURE 1 
 
 
 





























 

 

ANNEXURE 2 
 
 
 




	dop - a bright 28 feb 12
	Pages from mod 4 response.pdf



