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ATTENTION: Director Heather Warton and Jane Flanagan
Dear Sir/Madam

Modification Application for Sites 2A and 3A, 40-42 & 44-46 Walker Street, Rhodes (MP 10_0105
MOD 3)

This letter incorporates Council’s comments and concerns in relation to the above proposal:
1. Floor Space in Precinct B

Billbergia has signed a Voluntary Planning Agreement (VPA) with Council regarding the amount
of Floor Space which is to be built on Sites 2A and 3A at 40 Walker Street.

Initially this amount of floor space was worked out based upon a Memorandum of
Understanding reached between Renewing Homebush Bay (RHB) and Billbergia in (August
2008) about the sharing/ allocation of remaining floorspace in Precinct B between the two
Companies (Billbergia bought sites 1A,2A and 3A from RHB). The Memorandum was based on
compliance with the cap of floorspace in Precinct B as part of SREP29 (Clause 14) and the
subsequent Precinct B MasterPlan.

2. Agreements relating to “additional ” floor space

Subsequent to establishment of the above DOP “approved” floor space, “additional “
floorspace which was agreed to in the VPA, was based on floor space shared out amongst
developers in the Stage One Rhodes West Masterplan via:

e Consideration of sizes of sites, and consensus reached amongst developers in
the Rhodes West Developer Consortium;
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ENGLISH :

If vou do not understand this correspondence, please come to the Council or contact the Telephone Interpreter
Service (TIS) on 13 14 50 and ask them to connect you to Council on 9911 6555 . We will try to answer your
enquiries by using an interpreter.

ITALIAN

Se hai difficolta nel capire la presente comunicazione, presentatat al Council, oppure rivolgiti al Tis (Servizio
telefonico interpreti) chiamando il 13 14 50 e chiedi di essere messo in contatto con il Council al

9911 6555 . Cercheremo di rispondere alle tue domande con l'atuto dell’interprete.

INDONESIAN

Kalau anda kurang memahami surat ini, harap datang ke kantor Kotapraja (Council) atau menelepon Pelavanan
Juru Bahasa Melalui Telepon (Telephone Interpreter Service - TIS) pada nomor 13 14 50 dan minta agar anda
dihubungi dengan Kotapraja pada nomor 9911 6555. kami akan berusaha menjawab pertanyaun anda dengan
menggunakan jusa seorang juru bahasa [ndonesia.

SPANISH

St usted no entiende este comunicado, venga al Municipio o llame al Servicio Telefonico de Interpretes al 13 14 50,
v pida que le conecten al Municipio de al 9911 6555. Trataremos de contestar sus preguntas a través de un
interprete.

FRENCH

Si vous ne comprenez pas cetie correspondance, veuillez vous rendre dans le bureaux de la Municipalité (Council ).
ou appelez le Service d’Interprétation au Téléphone (TIS) au 13 14 50 et demandez que ['on vous mette en
communication avec la Municipalité dont le numéro de téléphone est le 9911 6555 . Nous essaverons de répondre a
vos guestions avec Uaide d’un interpreéte.

VIETNAMESE

Néu quy vi khong hiéu thu nay, xin tdi Hoi Dong Thanh Phé, hay goi Dich Vu Théng Ngén qua Dién

Thoai (TIS) & 56 131450 dé nho théng ngén ndi duong gidy ciia quy vi vdi Héi Déng Thanh Phé J s6
9911 6555 . Chuing ti sé cé gdng trd [6i cdc thdc mdc cia quy vi qua mdt thong ngon vién.

RUSSIAN

Ecsin BaM 4TO-THO0 HENMOHATHO B 3TOH Meperucke, Noxanyincra, saiaure
B MYHUUMNANbHbIH Wik mo3soHuTe B TemedonHyio

nepesoaueckyto cayx6y (TIS) no renedony 131450 u nonpocure
COEHHUTH BAC C MyHHUMITANbHEIA , HOMep Tenedona 9911 6555. Mu
NONBITAEMCsl OTBETHTH HA BAILIH BOIIPOCH! C IOMOLbI) NEPEBOAYMKA.

GREEK

Av Bev kataAaBaiveTe auTrhv TV aAAnAoypagia, napakaloulue eEAATe gy
Anuapyia 1 EMKOVWVIOETE He TV TNAS@VIK Yrmpeoia

Aepunvéwv (TIS) ore 131450 kal {nNTHOTE TOUG VA 0OG CUVBETOUV LE TV
Anuapyxia, oto 9911 6555. Ga mPooTabiooUKE VA anavTiiooupe

OTIC EPWTHOELG GOG péow dlepunvéa.

CHINESE

RIRTHHERENDS, FHlE TRe, REKE131450%R
BHEOFE RS ( FRTIS) BE, ERREYIKLEEERA
e, EEER 0911 6555 BMAIEBTIFR FROIEREIEN-



e Testing by Urban Design Consultant (shadows, built form, spatial considerations,
views from the water, SEPP65 considerations etc ) as part of detailed design
workshops which allowed building footprints to be indicated in Council’s Rhodes
West Development Control Plan, and which then facilitated the subsequent
Development Application process.

The bonus floorspace was in addition to the “approved” floor space which Billbergia had
purchased from RHB (reflected in the Memorandum of Understanding) and part of which was
used up in site 1A.

Therefore, in finalising the Rhodes West Stage One MasterPlan involving VPAs, Council ensured
that “approved” floorspace was what could have been realised under SREP29 and the Precinct
B MasterPlan, and that the “additional” amount of floorspace agreed to in the Billbergia VPA
was locked in. The VPA established in effect a “new cap”.

3. Comparison of floorspace under SREP29 definition and Standard template definition

Amendment 1 to CCB LEP 2008 replaced SREP29 and rounded up the Floor Space applicable to
the site, to 2.8:1, in anticipation of Council’s Comprehensive Plan which was to have a more
stringent definition of floorspace than SREP29 based on the new Standard Template definition.
The “rounding process” was done on the understanding that the development is “capped”
anyway by the amounts referred to in the VPA (ie with a FSR of 2.71:1).

It is incorrect of the developer to argue that the site has spare floor space capacity based on
the SREP29 definition of floorspace. Calculations of floor space under both SREP29 and the
new current Standard Template definition must be provided so that they can be compared, and
so that it can be properly assessed as to whether the 2.8:1 in the LEP has been breached and to
what extent. In this regard, it is noted that significant numbers of winter gardens have not
been included in the floor space totals, and that if this component is added (as it should be),
then the amount of variation of floorspace from that which was approved, is considerably
greater than is currently appreciated in the Modification Report. Both calculations based on
the two definitions should be requested so that they can be compared, understood and
properly assessed. In other words, it is necessary to compare “apples with apples” when
considering the floorspace limit, and the winter gardens should not be excluded.

4. VPA Monetary Contribution towards Retail Floorspace

The VPA requires additional retail floorspace to be paid for at the rate of $1,000 per square
metre. The Precinct B Masterplan provided the approved level of retail/commercial floorspace
in Precinct B for the purpose of the VPA.



5. Public Notification and Council resolution to vary the VPA

There is a VPA in place between Billbergia and Council, and any increases in floorspace,
commercial and/or residential, require a draft Deed of Variation to the VPA and public
notification. Any amendment to the VPA requires a resolution of Council. This process should
be undertaken prior to any approval of the S75W Modification by the Department.

6. Inconsistencies in reference to CPI

Council wishes to mention that there are some inconsistencies with the DOP’s previous
modification regarding the CPI Index. (Condition 22 of Mod 2)

7. Height Limit

It is also noted that the LEP limits the height of the development to 82m. The proposal (page
27) refers to a height of 84m.

Council is happy to further discuss the above points if required. Please contact Council Urban
Renewal Manager, Ursula Lang, on 9911 6405 or Council’s Senior Planner, Sam Lettice, 9911
6449.

Yours faithfully

Cyma W
I

Tohy Pavlovic J_\ vv\ k)

Acting Director, Planning and Environment



