
1 October 2013 

Department of Planning & Infrastructure 

23-33 Bridge Street, 

SYDNEY NSW 2000 

ATTENTION: Director Heather Warton and Jane Flanagan 

Dear Sir/Madam 

III liii III 1111111 III III 
Department of Planning 

Received 
23 OCT 2013 

SCai l l ing o rn 

Modification Application for Sites 2A and 3A, 40-42 & 44-46 Walker Street, Rhodes (MP 10_0105 
MOD 3) 

This letter incorporates Council's comments and concerns in relation to the above proposal: 

1. Floor Space in Precinct B 

Billbergia has signed a Voluntary Planning Agreement (VPA) with Council regarding the amount 
of  Floor Space which is to be built on Sites 2A and 3A at 40 Walker Street. 

Initially this amount of floor space was worked out based upon a Memorandum of 
Understanding reached between Renewing Homebush Bay (RHB) and Billbergia in (August 
2008) about the sharing/ allocation of remaining floorspace in Precinct B between the two 
Companies (Billbergia bought sites 1A,2A and 3A from RHB). The Memorandum was based on 
compliance with the cap of floorspace in Precinct B as part of  SREP29 (Clause 14) and the 
subsequent Precinct B MasterPlan. 

2. Agreements relating to "additional "floor space 

Subsequent to  establishment of the above DOP "approved" floor space, "additional" 
floorspace which was agreed to in the VPA, was based on floor space shared out amongst 
developers in the Stage One Rhodes West Masterplan via: 

• Consideration of  sizes of sites, and consensus reached amongst developers in 
the Rhodes West Developer Consortium; 
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ENGLISH 
lf. you do not understand this correspondence, please come to the Council or contact the Telephone Interpreter 
Service (11,5) on 13 14 50 and ask them to connect you to Council on 9911 6555.  We will try to answer your 
enquiries by using an interpreter 

ITALIAN 
Sc hai difficolta nel capire ía presente connoticazione, presentatai al Council, oppure rivolgiti al Tis (Sen'tzio 
telefonico interpreti) chiamando il 13 14 50 e chiedi di essere messo in contatto con il Council al 
9911 6555 . Cercheremo di rispondere alle tue domande con l'alutodell'interprete. 

INDONESIAN 
Ku/au undo kurang memaluuni .urat ini, harap datang ke kantor Kotapraja (Council) atau menelepon Pelavanan 
Juin Bahasa Ic',1epon (lelephone Interpreter Service - TIS) pada nomor 13 14 50 clan motto agar undo 
di1mb1lnt,4 dengan Kotapraja T.)ada nom()) 9911 6555 . kami akan berusaha menjawab pertanyaan anda dengan 
niengunakan jasa seorang juru bahasa Indonesia. 

SPANISH 
St listed no entiende este comunicado, venga ai Mufrucipio o !lame al Servicio Teleffinico de Interpretes al 13 14 50, 

pida que le conecten a l  Munic ip io  de  of  9911 6555 . 
Trataremos de contestar sus preguntas a trave.s de un 

interprete. 

FRENCH 
Si rims ne comprene:  p a s  c m ( '  correspondatu e. veuillez votes rendre dans le bureaux de la Municipalite (Council). 

ou appele.: le Service d Interpretation out Telephone (TIS) out 13 14 50  et demandez  tine l 'on  votes incite en 
communicat ion  avec  la Munic ipal i te  &Mt Ic Illitlle:;17) de' telephone est le 9911 6555 . 

Notts essaverons de  repondre 

questum.s avec  (Tun interprete. 

VIETNAMESE 
Neu q u ;  vi khong hie'tt thtt nay, xin toi Dling Thanh PICj, hay got Dich Vu Thong Ng on qua Dien 
M o g i  (TIS) d s á  131450 d e  n h a  thong ngon nOi ditOng gitiy ctia qu); vi vdi HOi Dong Thanh Phoc i  .s6 

9911 6555 . 
Cluing tot se  co' wing trei tat cat: thtic mei(' ctia qu); vi qua ntOt thong ngon vien. 

RUSSIAN 
ECJIH Bam ruco-Jui6o I tenotnntio B n o n  nepenucxe ,  nowanyncTa, 3acipii-re 

royinuttutanbnbin HIM 1103B0H14Te B Tenet-I-Joni-1)4o 
nepeBounectcyto cuy)K6y (TIS) no  Tenecliorry 131450 it nonpocirre 
COCVMHHM Bac c mytinnunariblibtri, nomep T e n e o n a  9911 6555. Mbl 
nottbrraemcg OTBeTHTL, Ha Baum Bonpocbt c nomomblo nepeBouutwa. 

GREEK 
Av bey BaTaAa3aivere CIUTTIV Triv ctkhriXoyoacpia, napaKakotipe eXttre arnv 
Anpaoxia i entkotvuiviiae-re pe r r v  TriXecpcovudi Yam:recta 
Ateppnveuiv (TIS) crro 131450 Kat t.Inicyre Topq va aaq auvotaouv lie Triv 
Aripapxia, aro 9911 6555. e a  npoanaefiaoupe va anavritaoupe 
anq epoirrIaelq aaq peaw 6tepprivea. 

CHINESE 

tILIA1,1Tilfri 4,4117Y-14 M R &  -VV1314503:1 

tiTALian JIM ( MUT I S) , Vilifat 14 {M44610101 
iNgtt* , V A Z  9911 6555° RilniftillAGAVO ti*E1OffiI(V4 



• Testing by Urban Design Consultant (shadows, built form, spatial considerations, 
views from the water, SEPP65 considerations etc ) as part of detailed design 
workshops which allowed building footprints to be indicated in Council's Rhodes 
West Development Control Plan, and which then facilitated the subsequent 
Development Application process. 

The bonus floorspace was in addition to the "approved" floor space which Billbergia had 
purchased from RHB (reflected in the Memorandum of Understanding) and part of which was 
used up in site 1A. 

Therefore, in finalising the Rhodes West Stage One MasterPlan involving VPAs, Council ensured 
that "approved" floorspace was what could have been realised under SREP29 and the Precinct 
B MasterPlan, and that the "additional" amount of floorspace agreed to in the Billbergia VPA 
was locked in. The VPA established in effect a "new cap". 

3. Comparison of floorspace under SREP29 definition and Standard template definition 

Amendment 1 to CCB LEP 2008 replaced SREP29 and rounded up the Floor Space applicable to 
the site, to 2.8:1, in anticipation of Council's Comprehensive Plan which was to have a more 
stringent definition of floorspace than SREP29 based on the new Standard Template definition. 
The "rounding process" was done on the understanding that the development is "capped" 

anyway by the amounts referred to in the VPA (ie with a FSR of 2.71:1). 

It is incorrect of the developer to argue that the site has spare floor space capacity based on 
the SREP29 definition of floorspace. Calculations of floor space under both SREP29 and the 

new current Standard Template definition must be provided so that they can be compared, and 
so that it can be properly assessed as to whether the 2.8:1 in the LEP has been breached and to 
what extent. In this regard, it is noted that significant numbers of winter gardens have not 
been included in the floor space totals, and that if this component is added (as it should be), 
then the amount of variation of floorspace from that which was approved, is considerably 
greater than is currently appreciated in the Modification Report. Both calculations based on 
the two definitions should be requested so that they can be compared, understood and 
properly assessed. In other words, it is necessary to compare "apples with apples" when 
considering the floorspace limit, and the winter gardens should not be excluded. 

4. VPA Monetary Contribution towards Retail Floorspace 

The VPA requires additional retail floorspace to be paid for at the rate of $1,000 per square 
metre. The Precinct B Masterplan provided the approved level of retail/commercial floorspace 
in Precinct B for the purpose of the VPA. 
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5. Public Notification and Council resolution to vary the VPA 

There is a VPA in place between Billbergia and Council, and any increases in floorspace, 
commercial and/or residential, require a draft Deed of Variation to the VPA and public 
notification. Any amendment to the VPA requires a resolution of Council. This process should 
be undertaken prior to any approval of the S75W Modification by the Department. 

6. Inconsistencies in reference to CPI 

Council wishes to mention that there are some inconsistencies with the DOP's previous 
modification regarding the CPI Index. (Condition 22 of Mod 2) 

7. Height Limit 

It is also noted that the LEP limits the height of the development to 82m. The proposal (page 
27) refers to a height of 84m. 

Council is happy to further discuss the above points if required. Please contact Council Urban 
Renewal Manager, Ursula Lang, on 9911 6405 or Council's Senior Planner, Sam Lettice, 9911 
6449. 

Yours faithfully 

Acting Director, Planning and Environment 
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