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APPENDIX A: CONDITIONS OF APPROVAL 
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APPENDIX B: CONSIDERATION OF ENVIRONMENTAL 
PLANNING INSTRUMENTS 

 
State Environmental Planning Policy (Major Development) 2005 (Major Development SEPP) 
 
The project meets the criteria of Schedule 1 Clause 9 of the Major Development SEPP because it includes 
development for the purpose of metal works with a capital investment value of greater than $30 million and 
would employ more than 100 people. 
 
Consequently, the project is classified as a Major Project under the now repealed Part 3A of the EP&A Act. 
This report has been prepared in accordance with the requirements of Part 3A and associated regulations, 
and the Minister (or his delegate) may approve or disapprove of the carrying out of the Project.  
 
State Environmental Planning Policy No. 33 – Hazardous and Offensive Development (SEPP 33) 
 
SEPP 33 aims to identify proposed developments with the potential for significant off-site impacts, in terms of 
risk and/or offence (odour, noise etc).  A development is defined as potentially hazardous and/or potentially 
offensive if, without mitigating measures in place, the development would have a significant risk and/or 
offence impact, on off-site receptors. 
 
The numbers of vehicle movements transporting molten aluminium to the site are above the screening 
threshold published in the Department’s Guideline Applying SEPP33. Therefore, the project may be 
potentially hazardous with respect to the transport. The development is also potentially hazardous industry 
with respect to the storage of Dangerous Goods and as such, a Preliminary Hazards Assessment (PHA) has 
carried out to demonstrate that the development will not pose unacceptable risks to the surrounding land 
uses.  
 
The Department’s Major Hazards Unit has reviewed the project and the EA and the PHA prepared by GHD 
Pty Ltd and is satisfied that, subject to the implementation of hazard and risk mitigation measures and 
recommended conditions of approval, the project would not pose an unacceptable level of risk to 
surrounding land uses. The Department’s detailed assessment of the project against the provisions of SEPP 
33 is provided in Section 5.4 of this report.  
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) 
 
SEPP 55 aims to ensure that potential contamination issues are considered in the determination of a 
development application.  
 
The Department has reviewed all contamination issues associated with the project and outlined in the EA.  A 
detailed assessment of these issues is provided in Section 5.2 of this report. 
 
The site was suspected to be contaminated from previous industrial land uses on-site. As such, Midal 
undertook an assessment of the level of contamination at the site including soil sampling. This assessment 
indicated that key pollutants are below relevant criteria and that the site would be suitable for industrial use.  
 
The Department is satisfied that the site is suitable for the proposed development and has recommended 
conditions of approval that would require Midal to ensure suitable measures are in place to control erosion 
manage and dispose of contaminated material in accordance with the relevant EPA guidelines during 
construction and operation (in the unlikely event that a spill or leak occurs).  
 
The Department is satisfied that, subject to the implementation of recommended conditions of approval, the 
project would not result in adverse impacts on the environment as a result the potential presence of 
contaminated material on the site. 
 
State Environmental Planning Policy (Infrastructure) 2007 (the ISEPP) 
 
The ISEPP aims to facilitate the effective delivery of infrastructure across the State by improving regulatory 
certainty and efficiency, identifying matters to be considered in the assessment of development adjacent to 
particular types of infrastructure development, and providing for consultation with relevant public authorities 
about certain development during the assessment process.  
 
The project constitutes traffic generating development under Schedule of the ISEPP and was referred to the 
RMS for comment. A summary of RMS submission is detailed in Section 4 of this report. The project is 
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considered to be consistent with the aims and objectives of the Infrastructure SEPP given the consultation 
and consideration of the issues raised by RMS has been undertaken and detailed in Section 5 of this report. 
 
State Environmental Planning Policy No. 44 – Koala Habitat Protection (SEPP 44) 
 
SEPP 44 aims to encourage the proper conservation and management of areas of natural vegetation that 
provide habitat for Koalas. The Port Stephens local government area is listed in Schedule 1 of the SEPP, 
therefore SEPP 44 applies to the project. 
 
Both the Proponent’s ecological assessment in the EA and the Department’s assessment of the project have 
considered the potential for the project to impact on any ‘potential’ or ‘actual’ koala habitat. While the koala 
was not recorded within the site during surveys, an estimated 0.55 hectares of supplementary koala habitat 
would be cleared as a result of the project.  
 
However, the Proponent’s ecological assessment concludes that the site is unlikely to provide habitat of local 
importance for koala. Further, as requested by Council, the Proponent undertook an assessment of the 
impacts of the project against the Council’s Comprehensive Koala Plan of Management (CKPM, 2002). 
Council indicated they were satisfied the CKPM criteria has been satisfactorily addressed by Midal and 
requested Midal undertake some replacement planting of supplementary koala habitat at the site, the 
requirement for which the Department has incorporated into the recommended conditions of approval.  
 
The Department is therefore satisfied that, subject to the implementation of Midal’s commitments and 
recommended conditions of approval, the project would not result in adverse impacts on koalas or koala 
habitat. A detailed assessment of these issues is provided in Section 5.1 of this report. 
 
Port Stephens Local Environmental Plan 2000 
 
The Port Stephens Local Environmental Plan 2000 (PLEP) generally aims to provide environmental control 
over the development of land, achieve the objectives of each identified land use zone, promote community 
involvement, ensure attractive living environments and ensure that development has regard to the principles 
of ecologically sustainable development. 
 
As detailed in Section 3.6 of this report the subject site is zoned ‘4(a) Industrial - General’ under the PLEP 
and the project is permissible with consent in this zone. Key objectives of the ‘4(a) Industrial - General’ zone 
are to allow industrial development only after comprehensive hazard analysis and risk assessment with 
adequate safeguards to protect the surrounding environment, to provide for sufficient buffers between 
adjacent zones and to enable a wide range of industrial activities.  
 
The Department has considered the project against provisions of the PLEP and is satisfied that it is 
consistent with its aims and objectives. The project is for an industrial use on suitably zoned land and has 
been subject to a comprehensive hazard analysis and risk assessment (see Section 5.4 of this report), the 
result of which concluded the project would not pose an unacceptable level of risk to surrounding land uses. 
All other relevant provisions of the PLEP are considered to have been addressed in the Department’s 
assessment of the project in Section 5 of this report. 
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APPENDIX C: SUBMISSIONS  
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APPENDIX D: RESPONSE TO SUBMISSIONS 
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APPENDIX E: ENVIRONMENTAL ASSESSMENT 
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