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§ Our Ref: DA-764/2009
Contact: Anthony Pizzolato

i ; . Ph: (02) 9821 9246
LlVEprOI city council s 20009

creating our future together

BORAL BRICKS (NSW) PTY LTD
235 MARTIN RD
BADGERYS CREEK NSW 2556

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

NOTICE OF DETERMINATION OF
A DEVELOPMENT APPLICATION

Being the applicant in respect of Development Application No. DA-764/2009 and pursuant to
Section 81 (1) (a) of the Act, Notice is hereby given of the determination by Liverpool Council as
Consent Authority of the above described Development Application relating to:

OWNERS: BORAL BRICKS (NSW) PTY LTD
235 MARTIN RD
BADGERYS CREEK NSW 2556

LAND: 225 MARTIN ROAD, BADGERYS CREEK NSW 2555, 225
MARTIN ROAD, BADGERYS CREEK NSW 2555, 225
MARTIN ROAD, BADGERYS CREEK NSW 2555

PART LOT 1 DP 373863, PART LOT 1 DP 373863, LOT 1
DP 1035249, LOT 2 DP 1035249, LOT 3 DP 1035249, LOT
54 DP 3050, LOT 55 DP 3050, LOT 56 DP 3050, LOT 57 DP
3050, LOT 58 DP 3050, LOT 59 DP 3050, PART LOT 1 DP
373863, LOT 1 DP 981161, LOT 1 DP 981748

PROPOSED DEVELOPMENT: Alterations And Additions To Existing Brick Handling
Building

DETERMINATION: ‘ Approved
CONSENT TO OPERATE FROM: 31 March 2009
CONSENT TO LAPSE ON: 31 March 2011
(Unless physically commenced)

ATTACHMENTS: Conditions of Approval

Before commencing the development please read the Development Consent carefully and make
sure that you understand all the conditions that have been imposed. Please contact Liverpool City
Council regarding any enquiry you may have in respect of the following conditions.

Administration Centre 1 Hoxton Park Road, Liverpool NSW 2170, DX 5030 Liverpool

Customer Service Centre Liverpool City Library, 170 George Street, Liverpool NSW 2170

All correspondence to The General Manager, Locked Bag 7064 Liverpool BC NSW 1871 Call Centre 1300 36 2170

Fax 9821 9333 Email Icc@liverpool.nsw.gov.au  Web www.liverpool.nsw.gov.au TTY 9821 8800 ABN 84 181 182 471

o .




CONDITIONS:
The following conditions have been imposed to achieve the objectives of the relevant planning
instruments and policies.

A.

THE DEVELOPMENT

The following conditions have been imposed to achieve the objectives of the relevant
planning instruments and policies:

GENERAL

1.

Development must be carried out in accordance with Development Application received
16 February 2009 and architectural plans contained in the Statement of Environmental
Effects (dated 13 February 2009), Sheets 1/6 to 6/6, dated 31 March 2009 marked DA
764/2009, except where modified by the following conditions.

The premises must not be occupied until such time as an “Occupation Certificate” has
been issued by Council or g Private Certifier.

External finishes must be in accordance with the schedule submitted and approved with
the development consent, and also be consistent with, and match the materials and
finishes of the existing building.

OPERATIONAL MATTERS

These conditions pertain to the use of the site and have been imposed to ensure that
the development and its operations do not interfere with the amenity of the
surrounding area.

SITE MANAGEMENT / HOURS OF OPERATION

4.

The hours of operation are to be in keeping with the current approved hours of
operation.

Driveways and car parking spaces must not be used for manufacture, storage or
display of goods, materials or equipment. The spaces must be made available at all
times for vehicles associated with the development.

The use of the premises must not interfere with the amenity of adjacent areas.

The loading and/or unloading of all goods and materials used in conjunction with the
development must take pface only on the land subject of the development application.



8. Use and occupation of the premises must be carried out all times without nuisance and
in particular so as not to breach the provisions of the Protection of the Environment
Operations Act 1997. The operation and use of any machinery, plant and/or equipment
within, on or in connection with the operation and use of the premises is to be carried
out so as not cause:

(a) Transmission of vibration to any place of different occupancy; or
{b} An Offensive Noise, as defined in the protection of the Environment
Operations Act 1997.
WASTE STORAGE AND DISPOSAL - GENERAL
9. The Waste Management Plan submitted to and approved by Council must be adhered
to throughout all stages of development including the operation of the approved use.
Supporting documentation/receipts are to be retained in order to verify the recycling and

disposal of materials in accordance with the approved plan.

Note: Any non-compliance with this requirement will result in penalties being
issued.

10. Waste bins must be stored in designated garbage/ trade waste areas, which must be
kept tidy at all times. Bins must not be stored or allowed to overflow in parking or
landscaping areas or obstruct the exit/s of the building.

11. All waste materials generated as a result of the development are to be disposed at a
facility licensed to receive such waste.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The following conditions in this section of the consent must be complied with or addressed
prior to the issue of any Construction Certificate reiating to the approved development,
whether by Council or an appropriately accredited certifier. In many cases the conditions
require certain details to be included with or incorporated in the detailed plans and
specifications which accompany the Construction Certificate:

BCA

12. All aspects of construction shall comply with the applicable Performance Requirements
of the Building Code of Australia. Compliance with the Performance Reguirements can
only be achieved by:

(a) Complying with the Deemed to Satisfy Provisions; or

(b} Formulating an Alternative Solution, which complies with the Performance
Requirements or is shown to be at least equivalent to the Deemed to Satisfy
Provision, or a combination of (a} and (b).



(¢c) Should an "Alternative Solution” under the BCA be proposed, Council's
building surveyor shall be involved in the preparation of the Fire Engineered
Design Brief (FEDB).

(d) Any alternative solution concerning fire safety shall be reviewed by the NSW
Fire Brigade (Fire Safety Division). Their comments are to be forwarded

DISABLED ACCESS

13. Access, parking and facilities for persons with disabilities to be provided in accordance
with the provisions of Building Code of Australia as amended and Australian Standard
1428.1.

FIRE SAFETY MEASURES

14. A schedule specifying all of the essential fire safety services, both existing and
proposed, which are required for the buiiding, shall be attached to the construction
certificate and submitted to Council, in compliance with the provisions of the
Environmental Planning and Assessment Act {Regulations) 2000,

15. The schedule must distinguish between the measures that are currently implemented in
the building premises; and

(a) The measures that are to be proposed to be implemented in the building
premises; and

(b) The minimum standard of performance for each measure.

PRIOR TO ANY WORK COMMENCING ON THE SITE

The following conditions are to be complied with prior to any work commencing on
the site.

16. Detailed Civil engineering plans and specifications relating to the work shall be
endorsed with a Construction Certificate, in accordance with Section 81A of the Act,
and a copy registered with Council.

17. Any Construction Certificate that may be issued in association with this development
consent must ensure that any certified plans and desighs are generally consistent (in
terms of site layout, site levels, building location, size, external configuration and
appearance) with the approved Development Application plans.

NOTIFICATION

18. The applicant shall advise Council of the name, address and contact number of the
Accredited Certifier, in accordance with Section 81A (4) of the Act.



19. The Accredited Certifier shall advise Council, of the date it is intended to commence the
work which is the subject of the “Complying development” certificate by completing a
“‘Notice of Commencement of BUILDING OR SUBDIVISION WORK" form available
from Council’s front counter. A minimum period of two (2) working days, notification
shall be given.

SITE FACILITIES

20. The foliowing facilities shall be installed on the site:
(a) Adequate refuse disposal methods and builders storage facilities. Builders’
wastes, materials or sheds are not to be placed on any property other then
that which this approval relates to.

21. Access {o the site is to be provided only via the all-weather driveway on the property
and is not to be provided from any other site, or location. (Refer to Council's Sediment
& Erosion Conirol Policy).

SITE NOTICE BOARD

22. A sign must be erected in a prominent position on the premises on which work is to be
carried out. The sign must state:

{a) Unauthorised entry to the premises is prohibited, and

(b) The name of the builder or other person in control of the premises and a
telephone number at which the builder or other person may be contacted
outside working hours.

DURING CONSTRUCTION/ WORKS
The following conditions are to be complied with whilst works occurring on the site:

HOURS OF OPERATION —- CONSTRUCTION WORKS

23. Construction/ civil work is only permitted on the site between the hours of 7am to 6pm
Monday to Friday and, 8am to 1pm on Saturday. No work will be permitted on Sundays
or Public Holidays, unless otherwise approved by Council.

24. Deliveries shall occur only between the hours of 7am and 7pm, Monday to Friday and,
between 7am and 7pm on Saturday, and shall not occur at any time on Sundays or
Public Holidays.

GENERAL SITE WORKS

25. The cost of any necessary adjustments to utility mains and services shall be borne by
the applicant.



PRIOR TO OCCUPATION OF THE BUILDING/ PREMISES

The following conditions are to be complied with prior to the occupation of the  building:

GENERAL

26. The premises must not be occupied until an occupation certificate is issued by the
Principal Certifying Authority (PCA). Copies of all documents relied upon for the issue at
the occupation certificate must be attached to the occupation certificate and registered
with Council. These documents shall include surveyor reports and compliance
certificate.

ADVICE

The following matters are included as advice refevant to this application:

(i)

(i)

(i)

(iv)

(v)

(vi)

(vii)

If you are dissatisfied with this notice of determination or the conditions contained within
this notice of determination, Section 82A of the Environmental Planning and Assessment
Act, 1979 gives you the right fo request a review of the determination within 12 months after
the date of the determination.

If you are dissatisfied with this decision, Section 97 of the Environmental Planning and
Assessment Act, 1979 gives you the right to appeal to the Land and Environment Court
within 12 months after the date on which you receive this notice.

In accordance with Section 95 of the Act, unless otherwise stated by a condition of this
consent, this consent will lapse unless the development is commenced within two (2} years
of the date of this notice. The applicant may apply to Council for an extension of one (1)
year.

The conditions are imposed taking into account the matters for consideration in determining
a Development Application under Section 79C of the Environmental Planning and
Assessment Act, 1879,

The obligation to comply with the Category 1 fire safety provisions may require building
work to be carried out even though none is proposed or required by other conditions of this

consent.

The approval of this application does not imply or infer compliance with the Disability
Discrimination Act and that the developer should investigate their liability under the Act. For
assistance, you are directed to parts 2, 3 and 3 of the Australian Standards 1428 — Design
for access and Mobility (Part 1 is mandatory in the Building Code of Australia).

The obligation to comply with the Category 1 fire safety provisions may require building
work to be carried out even though none is proposed or required by other conditions of this
consent.



(i) The applicant is required fto consult with:

(a)
(b)
(c)
(d)

Sydney Water Corporation Limited;
Integral Energy;

Natural Gas Company; and

A local telecommunications carrier.

Yours sincerely

Anthony Pizzolato
Team Leader — Major Development, Statutory Planning

a.pizzolato@liverpool.nsw.gov.au
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BEUWEEN PACIFIC BRICK PTY., LIMITED a aompany duly incorporated

in the State of New South Wales and having its reglstexed

-

office ot Gavey Street, Mayfield (hereinafter called "ihe

company” which tewm shall include its successors and assigos)

. i of the one part 2ND TEE COUNCEY OF JEE CITY OF LIVERPOOL -

{heveinafier called "the Coonclli® which term shall include
its suecessors and assi_g;i*ls} of the othar part WHEREAS

=3 . . . -
ey
.

i, ZApplications were made o the Council
wder Bart X172 of the Tocal Gaverrment Ack, 1919, as amended

.,beﬁaee:z 29th Angust, 1973 to tizate with the consent of the
then owners for caitsent-to the development of the land.
described in Schedules 1 =nd 2 (hereafter called "the ia.;'?i“) ]
Far the porpose of esteblishing thereom a clay extzaction
and hrigck 'ar:'.d clay products industry {hez:einafte;: call'ed

“‘I:Z‘:;.a fevelopment™).

&

. 2. The Council has now considered these’
a;_:;gllcatlms an& an a:ppeal has heen 10:1;_39& to -E:I’ne Tocal
Gﬂveram_au: ?._Qper;‘.ls Pritunal,

‘3. Council has consented to the making
of =n a.*:m:d oy the mai zpproving the applications
srbjeck to the conditions set out im +his Deed,

. NOW THTS DEED WITHESSES that in

consideration of the said approval and of the prewnises the

Cormpany hereby cavenants with the Councils
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works to take place within

2.

1. That in and about the development the

Company will nok escavate or cause or permit excavation

i) 40 metres From any publie road:
i1) 30 wetres of Badgery's CQreek:
iii) 30 metres of any adjoining property

. - v

to the said land.
2. ' - That the Com@an;y' will not erect on the
said land oz cause or perait o be evected any bullding

including gake houses o check points within 20 metres

‘of the houndary of the said land adjacent to Mariin Roud

(heveinafrer called "the building line”} and that the

_parts of the said land lying between the building

line and the said road shall not be used by the Company

{(mox ghall the Company. permit or cause the said paxrie to ba

used) for the parking of vehicles or for the stacking oxr

storagé of goods, materdals or equipment.
3. ) That the Company will _ncﬁ:{ erxeck or cause
i pemmit to be erected cm the said lend hny hoardings oF
majoz.‘; advartising without the prior approval in writing
of the Council ;axcept that the Company shall be permitied
+o0 erect a sign depiching the name of the  Cempany  and
patuce of its business and as well set aside a product
Jdemonstration area adjacent to the main Bdminist:atn.on

foiée and ineide the Visual/audio barriers azlready exected

on the said land,
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3.

4. -
If wille

a)

planted so as to pravide vigual relief to the

properties.

Ahdrdas AW ed b RALY IS AALE -

BORAL BRICKS NSW -3 BORAL RESOURCES

cause the development to be screen-txes

The type of trees o be selected and .the

density of planting shall be carried out by the Cempa:ay.

‘Tn this regard. t'he Company shall confear w:r.ta the State

Eou:estry crmmigsion and the Head Gara:.ner of L:Lvez:pool C_'L‘tY

Commneil in oxdexr TO decide on tha mnost suitable manner in

which The tree sg::reen SHonld be 12id out, this to ha to the

satisfac:’cion of the City Engineer.

b}

Redesign and reconstruct Martin Road

o~

from Rlizsteth Drive to the access +o the said land

-

to t‘.&e ccmmc::.l‘s sat__siac"*m 50 that the minimum - gra.d& is.
one pen_:cenm and the pavement
and the seal 7.5 metras wide.

o be c:cxgstcuc'téd in asphaltic

alten:natiire sacentable to tha Council,

-‘

width is 9.5 metres wide
mhe surface course seal is

conoretse or otheXx

is t6 be 28 c’ietermineé. by & recognise& soll te=sting

Design and

céansultant ;.?9 sat,.sfy Cm%,"'l‘ dt.strial stinfffafiv "j_:;f‘aq :E
2Oy RY Y pa AEY LRy T SECTIF ) 4
iy rwﬁ'.;ﬂ R A R nerls 5‘77‘:{7‘9& m.-.f, ;

consbru +“ha intersecﬁlon

o:x: Ehzabeth Drive and Martm Road so that there are

acceieraticm and deceleraticon lanes in Rlizabeth

Drive.

The design of the intersection is to ba approved by the

Department of Main Rozds of New South wales and t’ne

-t % romer T oy [ LR 1 o

smro@ﬂing

The pavement: depth

hall

That the Company covenents and agrees that

P

Ri004/020
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P ‘Main Roads r@.qalre.mants.

a) ‘ Recongtruct all colverts in Martin
Rond to the sapls&cﬁm of Council and for a 1 in 5 vears
dasign fregquency and to & minimen Length of 14 metres.

*e] Consi:mct g cleared msealed Footpath
o ona side of Martin Road from E:Lizabe{:h mrive to the

said land to the reasoaable sat_stactl.on of ¥he Cowell's

Eﬂginaer .

£) . Cause all vehicles o ganter ami 1eave-

-t:hé saild lana via Martin Road to Ela.zabe&h Drs.ve. :
@ ; ‘ . <) . tnerease the radii ok the compound
curve in Martm Road &0 t“hatl vehicles way negotiate th.ese
cuxves at 60 ﬁmPH. |
h) . Pay to the couneil w:s.t"n:;_n 14 days the
o of §1,308 in .respect of the resmugtioﬁ eXpenses a.nburred

in_respect of (g) =zhove.
1) (1) Pay ko the Council =n ennual -maintena.nce
conbribution. This t':cntribn—tion ghall he
% “ _ . ; | based on the su of $5,000 varied and
| compoanded annually in acc:oraance with

the variation factor se’c ouk In paragravn

{ii) hereof, over # period of thirby yesT

£yom 1 July 1977 and:

a} On 1 Jaly 1977 'i:'tua Cempany shall pag
a conm:&mtlcn of $5,060 to the
Coumeil. ‘ )

p) Thereafter up to and on 1 July 1991

k /%@ C.% the company will pay 1,00% of the

contribution as varied anoually.

—— b
B et et 2 48 A7 .. . M . . — [ - et
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- ' | ) OnlJuly1992an&uptoanc’lonl
July 2006 The coupany wi?'Ll pay- 50%
of the conbtribubion as varied

' annualiy.

(35} The varimtien factor will be determinad by
ghiaining an estimz‘;te of the cost of

- supplying =nd laying 50 =m. a_sg}:‘lal'tic

ecncrete in twa layers over the length

of Ma:;{:in Road. The base 1339:: is o

f} . comprise of 25 mm. of 20 mm. aggregate.

The surface layer is to comprise of 25 mm.

oy

of 10 rm. aggregate. The zsphalitic concrel
ije to conform ko the mppropriate I)epment
of Main f:goacls Specification M.R.- Fori No.6l
4
(Metric) (Revised July, 1974) =ud titled
especification for Supply and Taying
Aspitmltic Concrete.” Ouctes in writing
& are +o be obtained fram three mutually
acceeptzble firms on the kst July in each
Year. '.Ifb.a.average of t”m—a three guotes
shall be the new rate. The gl £ference
- hetween the Previcm‘s rate and the new rate
as a percentage will be the percentage by
which the annual maintemance contribution
in (i)} above chpll be varied. ﬁe previo:
rate effective fram 1 July 1977 shall be

+he avarage of three guotes cbtained Efrom

three mutually acceptable fixms R that
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6.
date. IFf the perties camnok agraa on .
thr:.ea wmtnally acceptable firms, the
arbifvator recited in Clause 11, shall
selact three firms. .
The quobes ghall be obtained having xegard
+o the following =- h
{i} Boih base and suxface ooﬁ:f:sas.
“are ra be machine laié'.. '
{ii) The ares is to be 9.5 m. wide x
1800 m. longe.
{(iii)  The traffic conditicns are to be:
s14ghi™ .
The £irst conbtribution ta he patd mz-lsfz
Jﬁly'M??.én& thereafter anuually 'ﬂp
+o0 lst July 2006 such payments ta be made
on Ist July of each succeeding yeaxw aftar
ist July 1977. -
The said eonkributions sh=ll be used by |
the Comncil solaly for Fhe carTying ot oF
maintenante a.na z:*ec:cns’cmchicn work o
Martin Road. Such work and canstruchion ’
ghall be carried oub hy Council whenever
necessary from availzble funds From time
o +time including but not Iimited o
contribabions paid by the. company up to

that time.
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(v”';) ¥otwithstanding anything in this Clansea
| hereinbefore contained if the Tand: ghaded
red on the plan anné:mre ‘*EB” hereto ls xe-
zoned or reserved for indusitvial porposes
no Farther payment ghall thereaftex -.Eail
daes
i) - - Construct levy banks so that the

proposed excavation areas will be £lood frea for.l im 100 .

-year ilood fraguency.

k) ] Evect appropriate road werning signs as

‘ directed by Comcil.

1} ) Meet any proper reguirements un:i;ar the
Heoalth and/or Building regulations and regulatidns prascribed
Iy the Cot‘.jn:::il nunder the Lacal Gove.z:a;mant Act ox Ordinan;e
made tmder the sald Act,

m) Limit . the howrs of aperation of hanlage

wehicles ﬁrm the site at 211 times fo bemeen 7.00 a.m, =2ud

T 00 p.m. Mandays to Saturdzys and beltwaen 9. 00 z.m., and 3,00
Daille O Stmaays “and all public holidays, pz:mv:.aaa that 'the

Commeil may vary these '.hcm;rs if 2 noise :milsanoe is caused to
the adjac:ent properties and if there is a dispute in relatiom
to any such varistion the Arhitrator in this decision shell.
bhe the State Eoilution Contzol Camission iks successors and

assigns or its or their nominee.

Ygs



<184

AT Tea

for each Lwo employees of the Compeany ordmmly emnloyea.

P I =

16305 29612 6018747 . .  BORAL BRICKS NSW »>» BORAL RESOURCES . B008/020

n) : ot deliver bridks From the said land E
wbil such time as partin Road and associateé works have
heen completed tO the Council's reascnable satisfaction.-

' o) Submit to the comcil a plan showing the
extent oﬁ the 100 yee.r £lood ﬁrequency om, Fhe szid land.
Sa . Thati the Company will in xespect of the

a:avelo;:ﬁent provide for ak 1least one car parking spac:e

on the said lznd,;- such cax paridng spaces are not to Pe -

(131 -N”ﬂ‘ﬂ“l"'«'}l\" -

placed betwesn t‘I.le alicnment To Mart’in Roac’i and *he Building | )
tine and shall also provide = rezsonable allocation, c‘cla‘,er -
+han bebtween the £241d =2lignment and Bailéing Tina of parking
space for the vehicles of visitors to the said land and .

tr!iher vehicles used in connection with the develoémnt and
sui-ts:ole ﬁ"r.-lvewa.y facilities £3r the said vehicle parking-

S}_:vaces 2¥D will c:onstrucrt the gaid driveways and vehmale

park:x.ng spaces to the reasoneble satisfaction of Counc:Ll'

ﬁnginear.
6. : : :Ehat the Company will in respect of all
areas on the said lend wWhich are excavated bubt -noi:. ﬁi" 1ed

- b3

cause all such excavated sreas td be enclased by a manprook

_chain wirva safety fanos.

7o : K That +he Company willi-
)’ ' cause no nuisance to the occuéan‘ts of the

suz:roundj_né' area by the cperation of_-bhe Eactory and plant

cause no nuisance to the cecupants of the

B 2 -
.

.
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_— Q) : Causa no nuisance to the occupants of the

surrounding area by the emission of fuwes or other emissicns
fram the factory processes or from dust hawever caused.

A d) Frovide sedimentation pends for the
gettling of wat»:—:zr accrumula’c:l.ng in tha _exca\;'ated areas of the
said land prior to discharge ;to the na—tm:al watar c.cn:xrse
and so. 10ca‘t:e ‘chan as to collect natural runoefs frtm the
perimeter 01':-: the: excavated avaea and will obiain the Council's

épproval forr the size =nd siting of the said vandss provided:

-
LY PPN, (F SR DN

that the Council may waive the provision of sedimentaticn

pands at aI;.y time, subject to any appropriate conditions ik may )
deem necessary €o ensure that the final discherge entering

" any natural wata;*:course has a non=filterable residue of less.
than 50 mg per 1itre or to ensure compliance with a;xy ofher
standards laid devm under the provisions of the Clesn Waters
Act 1970 as ame.néaa. _ o
8. ' | 'Ehat"‘che Company will not cause or permit
any ringbarking, cmt‘clng down, topping, lopping, :r:emo"ﬁing,
injuring ox w::.lful aa_s{:ruction of any tree other t'gan trees
direc?tly in the way of the pr;aposed excavatlions “and I:uiidings |
except with the m't:ten cansent of the Council.
9. That the Company will in respect of any
excavations as aforesaid provide = mindmum alope OF
battexr from +he tc};_a of excevation of one unik length o

Mo units vertical to the floor of any of the excavations.

e i e o . .
- . . PPN b e—— . — e
=y 3
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T 10, | . That the Company will restore the iand to
+he reasanable satisfactlion of the Council when its operations
- on the said 1and in caection with the development have been

Lt L AN \ completed. The Compaiy will prior to the excavation of any

.
1Tt

~

f " . 0
rcu AN - specific part of the said land other than that park habched .

biack in annexure "A" glve to the Councll details of Ene

'? ] rpropozals For restoration of such excava’c:x.o:z. and will not

comence emavat_m of such park withmﬁ: tne Comeilts approval
to the p]‘:OPOSEiC‘I fuenier of restoration. The c:cru::a.c::n—i~ may’nemlt
9 “ - the variation of such propesals.

Any anp:;:mral of ;:mnc::t.l under this olause shall noht be

\ unreasomably withheléi.* In the avent of a dispute in respect
of the withholding of such approval the dispute shall be |
referred to ar‘tn_tramcn by t'ha arkitrator noainated in clause
11 hereof.

In this paragraph "’xestor'e" ghall include
any means of resbtoring the excavation acceptable o Couneil
ﬂ @ inciuding but: 1no% l:m:.tﬁg'g to £illing the sald excavam,on
/@ (,/ wholly or paz:ﬁ::.al_y with water. _
1. . ' That the cdm;_:any will, 'apcm execut;cm.
of this Deed, lodga with the Comlc:nl a Bapkers Guarantese
for the sum of 35,000 by way of _bonc'i against breach by
the Company of any of the covenants or ccanét:itions on its
part herein containe_d on the basis that the sum of the
B cquarantée may be used and applied +o remedy any matier Flowing -
fram such hréach. The Coemany will lodge ‘wi:""'h. the Coumneil

%E/ a further Bankers Guaxantee for $1,000 on ist uuly 1977 and

‘J_/T‘/
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11,

\ o each lst July theresfter until and including lst July 2005

:

g .
3. ’ That in respeck of thak part of the said

by way of bond ageinst breach by the Company as aforesaid,

It is also agreed that if agreement cannot
be reached between the Council and +he Campany whether a
breach has oocurred the then Chief Planner of the Planning
and Rovironment Comnission of New South Wales or the Chief
plammer of its successor shall arbitrate on the matter
and the Bank G';zarantee will not be called up except with
writt:e:n spproval of the axhiteator. |
12. : That the Company may carry out the
development foria pariod of 36 vearg from 27th Septeabax 1876,

Notwithstanding any othex provision of ¥his Deed the Company

shall not cause o permit the removal from the said land of

any soil or other raw materials other then hricks ar other

manufactured. clay products without the consent of the

Comncil an the recommendztion of the City Health Suzveyor.

A

1=nd hatched black which is marked on the plan which is
annexuere “A“ hereto- )

a) subject to Clause 16 at the e:@:.ra‘é:ion of

Y
-

10 wears f‘*:"om 27‘%;‘;}% 1976 (or earlier if the Campany
agrees) the Council shall bave the right o vefill the

said part of the said lan_c‘z for which the Counedil shail nob
bhe charged an_v fees. Efnis zreg shall have = cubic:' cap%cii:y

of approximeztely 1 million cubic netres.

/"JJ/D ‘ The type of £i1l1l that may be used shall e

solid waste {ineluding garkage) and shall not include Tiquid

oxr and.ls-'*‘ﬂal wastes. Thae Councll shall not sublet the
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£511ing rights to any okher Cowncil, Government instrument~

wlity or other persons or bodies coxporate without the prior
approval in writing fxom the Company-
) ‘Ehe council shall have the v ight ko dispos

i e e B St SO 2,
off any water secumilated within the saild mm‘%a .éq%’:?%

upon or over the satd land in areas -t; he designaf{:ed Ty the
Company provided that such water is of a standerd acceptsble
for irrlgatiOﬂ PUrpOSes.

d) (i) A1l £illing operations by the Commcil
chail be done =t such times and in such a menner as 1ot
to i.m:erfeée with The Company's use of the gaid land
and the work belng cerried out cmihe said land from tims
o time by the Companya.

{ii} The Couweil shall use =m aCCEesS and’
eqress gate and roadway o imd from the ares hatched bladk
on anpesare PAY hereto apart from the gates =nd rc}aa;ways for
the t-ime ’bEir;g‘ in use by the Company. The locatian of; such’
al%:em:exte roadway and gate shall be as shown on the plan
AN eXEra wp "F*ereto and such roadway shall be 2 radxieimm
of farky {40) feakt wide and £he Council shall be responsible
for the consi_:zuctinn and maintenance of the roadway znd gate.
The Company shall be eﬁtitle& to use tha said roadway and
gate at a1l times.

(111} a1l F£illdnyg oper=tionos shall be carxied
out by the CGmeil‘ in a proper and workmanlike manner having
::egard to t’h; nature of the £1illipy and the said part of
the said area being £illed and in particulay Ew:.thcrut

Limiting t‘he generality of the foregoing) all f:x.llmg’
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LT ¢ cperations chell have proper regaxd to compaction SO that
any sattlgamenié of the area Eilled ;e minimal and the
Co‘url;:!il £hall ohsexve =1L appropriata health and pafely
J:egul;&tians appropriate O the type and nature of the
£i1ling end Ehe system of work relating to the ﬁlli:ng.
The Company Ireserves the right to witI:dfaw +ha right
. O ése of the 52.1.5. part of the said area foxr disposal
am:';mg any Qe;li'lOd whersin any pol‘?utlon or nuisance_ is
used bY sac:"n uge pro‘\?‘ide& that any Jisagreenant with
the Council shall be sunject +o =rbitraticon by the state

@ pollubion cantrol Commission or its syuccessans or TS oo ThespeAgrirad

/5 {iv} The Company shzll not be liable oO¥
responsible a5 between itselZ and the council wmder Bny
fealth =nd building laws regerding disposal of gqarbage Or
rubbish by the Couneil nor ighall the Company be llable as
between jteelf and the council for any damagess cc_:sts, or
other. SWHS ca:f money arising from any accident or -injury
o {whether To :pe:f::scn cr property oF both) oacasioxiéd. o any
workman, officer, servants or other employee oX agent or

invitee of the comneil or its wox'ﬂcmen,- officars, other

. _ . . St fond

/% n ! employees oOF agent while such person is on the prepexty

;’5 0 for any of 'i:.'he parposes ©f the Council undex this Deed as
well as in respect ok the aforesaid £illing oper erations.
(v} goil overburdén oOr ‘other sultable £111ix

material that is available or, in oOX frem that part of the
caid land hatched in black on annexure op" hereto in

/G(f &O}D excess of the recguirements of the Company for the developme
4%

e A 8
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AL o ghall be made zivaila‘bla by the Compeny free of charge to the

e

Council fox t?ma purposa of providing 2 layer of material

o e o F Dhe R T U
over the mater.:.al being dumped intg/m quarsy by the

g\

% ugv Caancdil ox for. any obtbaer Council purpose.

% _ 14. ) ) subiect to clause 16 hereof should the
Company at any time during the c:perai:ién of this Deed sell,
tranafer lease mortgage or otherwa.se ala.enate the- sa:Ld
1mnd or any part thereof o any Perschs corporation or body
then mless t'h:at DPRLEUN, mﬁoration or body reasonably

aatisfies the Council that it doass not intend to usa or cause

¢

ox permit to ba uséa the said land oxr part of the saild
1ard For the ;:;urpose or purposes of +he development the
Compuny will Fivst procure ah iis ownl eXpense that the
purchaser, txansﬁeree., lesses, morhgagse or other alienee
as the case may be will en-t:e}:' inta a Dead with ’1':119; council
containing the sana provisions in raspect of such arens

nm'tat.:t.s mtandis &5 a.re hareinbasfora contained PRGVIDEI} ATWAYS

that & mortgagee of -l:he Company SO covenanting will not be

o

obliged to chsexve ar perform the cbligations of tha

cwenantor ‘he.teunaer or under +he Deed en‘.evea into by the

mortgagee hereuzzaer mless and wntil the powexr oF gale

of the mortgagee under his mortgage shz=11 have becoie

exerca.sable and the morkgagee shall ?ﬂ.ave taken achbion

in respect thereof whether ta sell porsuant to *I:lla power

to sell therm confained, to lease purstnant to the pawex
% of .lease therein contained or to appoint a re-::e:w'er

LB/ ; @ under the terms implied by the Conveyancing Act, 1919, as

© i e S e % v - . ‘. -
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C%( %Q as to affect any rights or remedies of the parties in respect,
e

15‘

amended ox otherwlise-

PROVIDED FURTHER AND IT IS BEREEY FURTHER AGREED AND

DECLARED THAT:~

&) ‘Upon the Comoany selling or transfe:crmg
the said pa:r:"{:}:of the a2id land and procuring from the L.
purchaser or transfersa the exacution of a Deed in favour
of the Comeil pursuant to this clauser aov ’

b} . Tpon a morkgages of such park of the saild
1and o any part of it transferring his wortgage or

. . i3
selling or transferzing such park of the said éﬂgg::%y

‘/r and procuring Srom it any such purchaser ox transferees =z

J Al

Deed as aforesaid or upon such a mortgegeedischarging his
nortgage or releasing such part of the said land therafrom;

ox

-

(s} ] Upon & lessee selling or twansferring the
unexpired residue of the term of his Ilsasa and procurding
from the purchaser or transferee the exacuntion of a Deed
as aforesaid or in the case of a lessee surrendering the
term of h:.s lease or upon the ewpiration of the term;

THEN the liabilities and obligations of the Campany (in the
case of paragraph (a) hereof) of such mortgagee (in the
case of paragraph (b} hereof) and of such lessee (in the
case of paragraph () 'he;eof} under these presents or as
the case may be under the Deed for the time being hinding
the Company. mortgagee or lessee to cavenants on the

forms hereof shall thereupon cease and determine but not =0
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I

of any antecedent breach‘o'f this Daé'd oxr any Deed as in.
hereinbafore née.ntiona&:

AND the Counci:l for liself, its successors and assigns.
herehy covenants with the Company that the Council hereby
indemnifies and saves harmless the Company from and against -
all claims, demands, costs, damages, judgments, qrders.
proceedings made, cxrderad or taken sgainst the Conpany

in respech of any 'aé:oide;t).t or injury to persdn or pz::opaz:‘f:y

happening to any workman, officer, servant oxr othex

Wk
D

employesa, zgent or any invites of the Comncil ox its workmen .
officers, servints or other employees, or agent while on the
property or to the Company, its off:icers, wm@w, servants,
other employees, agents or invitees as a direct result
%ﬂ & of tha Council's activities on or presence o the M
{‘/ pursuant Lo this Deed.
d) ' in the event of the Coampany alienating
in any manner as aforesaid any pa:r:"‘" of the sald land between
% that part of the said land hatched black on apnexare. "A™
tﬁ( ﬁ hereto and Baﬁger\fs Creek hy—.,ém-‘me-s‘—-&m‘a@'s-mctreal
.Zl.-i-ﬁe-the Ccamany ghall £:u':s~.. grant to the Council an easement
to drain water pursuant to Paxth ,._l of Schedule JVA of the
g@ é%@ E&z&%c{gg}%ﬁmz1 S}Mis 2mended three {(3) metres wids by e
provided that such water is of a standard acceptzble or

irrigaticn purposes.

W\

i Aty ey | A

[
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15. _ Notwithstanding aaything hereinbafore

contained ik is he:ceby agreed: and declared that in respect
of those parts "of the said land comprised :Ln tne area,
hatched black on the plan ennexure =A* hereto and the J.nternal
access roadway the comncil shall be at 1iberty to lodge

a caveat againsL the certificate or @sx v{:lfn.ca,tes of title
in wiich ﬁmselpa::ts are comprised from time to time
_claiming' an estate oF ipteraest in such land as c:qvena.ntee
purstant to fhese presents and in the evenbt of any

dispute or disagreement relating to the xight of the
counail to lodge such cavezt this Deed may be set up by the
Council in ‘.bar.ﬂ - estoppel To axy claim by the Company that
Fhe Council do:es not have sufficilent estgte or interest in .

the said perts of the satd land to lodge such cavezil.

ia. _ NoWi&Mg anything slsewhere providel

in this Deed neithay the Company o any persoh or body

men-&znone& in clause 14 hereof sba_l be under any obl:.g‘at...m
to provide &is’cosal rapacity in excess of the capacity
genera.te& ‘by operation oF the development.

TN WITHESS WHEREQE the parties herato fiave herewnder se‘i:

theiyr hands and affixed thelr saals on £he day and the yeér
£;Lrs"c har&:.nbefcra written.

mHE FIRST SCHEDULE

AT, TEQSE pleces ar parcels of land situate in the County of

Cumberland Parish of Bringelly and City of Liverpool being:s—

{
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{i) The land cootained in the plan aunexed to
Instroment of Transfer No. E‘.B??:Z.OO.
containing approximately 64.75 hectares
and being the whole of the land com#rise&
in Certificate of Title Volume 6382 .
Folio .157; a.n.d

(i) Lots 54, 55, 56, 57, 58 and ;:39- in Deposite
Dlan 3050 conteining ampproximately 69.4
heotares and being the whole of the la:aa
comprised in Certificate of Title VOI{zma

1176 Folio 143.

THE SECOND SCEEDUIE

.

ALD THAT px.e.c:e or parcel of land.situate in the County of

;

Cumberlend, Parish of Bz:mgelly and City of Ldverpool beings—

part Lot 1, in Deposited Plan 991748
=nd heing the whole of the land aomprised
in Qartificate of Tiikle Volume 1246€

Folio 2.

- -
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Signed sealed and delivered )
for and on behalf of b
FPacific Brick Pty. Idmited )
in the presentdofz- )

A VATEEAR Direckor §

Ao

A mooKs Seovetary

THR COMMON SEAL of BPAQIFIC
BRICK PTY. LIMITED was here— T
wnto affixed by authority
the Direcktors in the
praesence ofs—

LI S B IR N B N LR RS B R N N N
L]

Secre%

Signed sealed and deliveread
by Reginaid Themas Findley
For and on behalf of the
Coumell of the City of
Iiverpool pursuant to =,
resolution of the Comeil
passed on 27 September 1976
and in the presence of:—

»

Tl el Sgul Srg Vgt St Npnsd Mot

—
LE R KN R-E ¥ X P R R X KX
( t-&-nt.nav..tt-n-n, - B
g -
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DA 1024/1976 / A
(DA 921/2006)
Anthony Pizzolato 9821 9246

Date: 7 September 2006

Boral Bricks Pty. Ltd.
235 Martin Road
BADGERYS CREEK NSW 2171

Att: Michael Gow

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

NOTICE OF DETEMINATION OF APPLICANTION FOR MODIFICATION OF DEVELOPMENT
CONSENT

Being the applicant in respect of the Application to Modify the Development Consent issued on 1
December 1976 (in respect of Development Application No0.1024/1976) and pursuant to Section
96 of the Act, Notice is hereby given of the determination by the Consent Authority of the
aforesaid application relating to:

LAND: No.225 Martin Road (Lots 54 — 59 D.P. 3050, Part Lot 1,
D.P. 981161, Part Lot 1 D.P. 981748, Part Portion 29, Part
Portion 34 Lot 1 D.P. 373863) Badgerys Creek

PROPOSED DEVELOPMENT: Brickworks and material extraction

DETERMINATION: CONSENT GRANTED SUBJECT TO CONDITIONS
DESCRIBED BELOW

DATE OF DETERMINATION: 7 September 2006

Before commencing the development please read the Modification of Development
Consent carefully and make sure that you understand all the conditions that have been
imposed. Please contact Anthony Pizzolato regarding any enquiry you may have in
respect of the following conditions.

The modification application has been determined by granting of consent and the development
application DA 1024/1976 determined on 1 December 1976, has been modified as follows:
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A. Modifications of condition(s) of the original consent DA 1024/1976 determined 1
December 1976 as follows:

Condition No.12 of the original development consent is modified to read as follows:

12 That the company may carry out the development for a period of 34 years from 27"
September 1976.

All other conditions of Development Consent No. DA 1024/1976 remain applicable
and valid and shall not be varied without prior consent of Council.

Notes:

(1) If you are dissatisfied with this notice of determination or the conditions contained within
this notice, Section 82A of the Environmental Planning and Assessment Act, 1979 gives
you the right to request a review of the determination within one (1) year after the date of
this determination.

(2) If you are dissatisfied with this decision, Section 96(6) of the Environmental Planning and
Assessment Act, 1979 gives you the right to appeal to the land and Environment Court.

(3) The conditions are imposed taking into account the matters for consideration in
determining a development Application under Section 79C of the Environmental Planning
and Assessment Act, 1979.

Yours faithfully

Anthony Pizzolato
SENIOR DEVELOPMENT PLANNER








