
 

 35 

APPENDIX A ENVIRONMENTAL ASSESSMENT 
 
See the Department’s website at 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=3429 
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APPENDIX B SUBMISSIONS 
 
See the Department’s website at 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=3429 
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APPENDIX C PROPONENT’S RESPONSE TO SUBMISSIONS / 
PREFERRED PROJECT REPORT 

 
See the Department’s website at 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=3429 
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APPENDIX D CONSIDERATION OF STATUTORY REQUIREMENTS 

Ecologically Sustainable Development 
 
The EP&A Act adopts the definition of Ecologically Sustainable Development (ESD) found in the 
Protection of the Environment Administration Act 1991.  Section 6(2) of that Act states that ESD 
requires the effective integration of economic and environmental considerations in decision-making 
processes and that ESD can be achieved through the implementation of: 
 

(a) decision-making processes should effectively integrate both long-term and short-term economic, 
environmental, social and equitable considerations (the integration principle);  

(b) if there are threats of serious or irreversible environmental damage, lack of full scientific certainty 
should not be used as a reason for postponing measures to prevent environmental degradation (the 
precautionary principle);  

(c) the principle of inter-generational equity - that the present generation should ensure that the health, 
diversity and productivity of the environment is maintained or enhanced for the benefit of future 
generations (the inter-generational principle);  

(d) the conservation of biological diversity and ecological integrity should be a fundamental consideration 
in decision-making (the biodiversity principle); and  

(e) improved valuation, pricing and incentive mechanisms should be promoted (the valuation principle).  

 
The Department has considered the proposed development in relation to the ESD principles and has 
made the following assessment:  

 Integration - The proposal will have the positive economic effect as it represents the 
development of a site with the Chatswood CBD which has been vacant for many years. The 
proposed development with residential and commercial uses may encourage further investment 
and redevelopment of sites in Chatswood.  The contribution to landscaped space within the 
Chatswood CBD will be a key social benefit for current and future residents and workers.  The 
proposal will have positive environmental effects in terms of locating housing and employment 
opportunities close to public transport and providing reduced parking to encourage sustainable 
transport options.  The environmental impacts of the proposal can be appropriately mitigated as 
discussed in this report and, on balance, it is considered that the overall effect of the proposal will 
be positive. 

 Precautionary Principle – The application is supported by technical and environmental reports which 
conclude that the proposal’s impacts can be successfully mitigated.  No irreversible or serious 
environmental impacts have been identified.  The site has a low level of environmental sensitivity and 
does not contain any threatened or vulnerable species, populations, communities or significant 
habitats.  Mitigation measures are outlined in the proponent’s Statement of Commitments and/or the 
recommended conditions of approval. No significant climate change risks are identified as a result of 
this proposal.  

 Inter-Generational Principle – The site’s development for residential and commercial use, 
incorporating ecologically sustainable design principles and implementation of environmental 
management practices to be employed during construction of the new development, will ensure that 
the environment is protected for future generations.  The location of new residential development and 
commercial floor space within an established CBD and with excellent access to public transport will 
enable residents and workers to make sustainable travel choices which will protect the environment for 
future generations. 

 Biodiversity Principle – There is no threat of serious or irreversible environmental damage as a result 
of the proposal. The site has a low level of environmental sensitivity and does not contain any 
threatened or vulnerable species, populations, communities or significant habitats.   

 Valuation Principle – The valuation principle is more appropriately applied to strategic planning 
decisions and not at the scale of an application for a single building.  The principle is not considered to 
be relevant to this particular application. 
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Section 75I(2) of the Act/ Clause 8B of Regulations 
 
Section 75I(2) of the Environmental Planning and Assessment Act 1979 and clause 8B of the 
Environmental Planning and Assessment Regulation 2000 provides that the Director general’s 
Report is to address a number of requirements.  These matters and the Department’s response are 
set out below: 
 

Section 75I(2) criteria Response 
Copy of the proponent’s environmental 
assessment and any preferred project report 

The Proponent’s EA and response to 
submissions (PPR) are located at Appendices 
A and C to this report. 

Any advice provided by public authorities on 
the project 

All advice provided by public authorities on the 
project for the Minister’s consideration is set out 
in Section 4.2 of this report. 

Copy of any report of a panel constituted 
under Section 75G in respect of the project;  

No statutory panel was required or convened in 
respect of this project. 

Copy of or reference to the provisions of any 
State Environmental Planning Policy that 
substantially governs the carrying out of the 
project;  

Each relevant SEPP that substantially governs 
the carrying out of the project is identified below, 
including an assessment of proposal against the 
relevant provisions of the SEPP. 

Except in the case of a critical infrastructure 
project – a copy of or reference to the 
provisions of any environmental planning 
instrument that would (but for this Part) 
substantially govern the carrying out of the 
project and that have been taken into 
consideration in the environmental 
assessment of the project under this Division 

An assessment of the development against 
relevant Environmental Planning Instruments is 
provided below. 

Any environmental assessment undertaken by 
the Director General or other matter the 
Director General considers appropriate 

The environmental assessment of the project 
application is this report in its entirety. 

A statement relating to compliance with the 
environmental assessment requirements 
under this Division with respect to the project. 

It is considered that the proposal adequately 
complies with the DGRs and the Statement of 
Compliance appears in Section 3.6 of this 
report. 

Clause 8B criteria Response 
An assessment of the environmental impact of 
the project 

An assessment of the environmental impact of 
the proposal is discussed in Section 5 of this 
report. 

Any aspect of the public interest that the 
Director-General considers relevant to the 
project 

The public interest is discussed in Sections 5 
and 6 of this report. 

The suitability of the site for the project The site is a vacant parcel of land within the 
centre of Chatswood CBD, with excellent access 
to transport and services.  The site has been 
vacant for some time, as commercial 
development has been unviable.  The proposed 
mixed use building would see the provision of 
4,876m2 of commercial floor space, 295 
residential units, a through site link and a 
publicly accessible open space precinct.  The 
site is suitable for the proposed mixed use 
building 

Copies of submissions received by the Copies of submissions are available on the 



 

 40 

Director-General in connection with public 
consultation under section 75H or a summary 
of the issues raised in those submissions. 

Department’s website.  A summary of the issues 
raised in the submissions is provided in Section 
4 of this report and the Proponent’s response 
appears at in Appendix C. 

 
 

State Environmental Planning Policy (Major Development) 2005 
 
The proposal is a major project under Part 3A of the EP&A Act because it is development for the purpose 
of residential, commercial and retail development under clause 13 of Schedule 1 of State Environmental 
Planning Policy (Major Development) 2005, with a CIV over $100 million.  Therefore the Minister for 
Planning is the approval authority.   

 

State Environmental Planning Policy (Infrastructure) (ISEPP) 
 
The proposal comprises more than 300 residential apartments and is therefore a traffic generating 
development.  Clause 104 of the above mentioned ISEPP requires the Department refer the subject 
application to the RTA as part of the consultation process.  Refer to Section 4.2 of this report for 
RTA's comments and the Departments response.  The Department will also notify the RTA of its 
determination of the subject proposal. 
 

State Environmental Planning Policy 55 – Remediation of Land (SEPP 55) 
 
A Waste Classification Assessment was undertaken by Douglas Partners in respect of the proposed 
development.  The report concludes that the risk of contamination at the site is low, in light of the 
proposed excavation works for the basement which will require all filling materials to be disposed off-
site.  Laboratory testing of soil samples revealed low (or non-detectible) concentrations of 
contaminants.  Douglas Partners classified the bulk of filling materials on site, including buried 
concrete slabs and buried asphaltic concrete, as General Solid Waste (non-putrescible).  Natural soil 
materials encountered on the site are considered by Douglas Partners to be Virgin Excavated 
Natural Material (VENM).  Based on the findings of the Waste Classification Assessment it is 
considered that the site is suitable for the proposed development.  Conditions should be imposed on 
any approval requiring validation prior to occupation of the building. 
 

State Environmental Planning Policy 65 – Design Quality of Residential Flat Buildings 
(SEPP 65) 

 
SEPP 65 seeks to improve the design quality of residential flat development through the application of 
a series of 10 design principles.  An assessment against these principles is provided below. 
 
The EA confirms the development has been designed having respect to the design principles of SEPP 
65. 

Key Principles of SEPP 65 Department Response 
Principle 1: Context 
 

The proposal involves a 5 storey podium with office uses with a 
residential tower above.  The podium element responds to the 
existing and desired future character of the locality, providing a solid 
edge to the streetscape and public domain and providing office floor 
space within the Commercial core of Chatswood.  The residential 
tower above responds to the established residential character on 
the Pacific Place site.  The provision of publicly accessible open 
space and a through site link will make a positive contribution to the 
locality.   
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Principle 2: Scale It is considered that the proposal relates to the scale of 
surrounding buildings in terms of bulk and height: 
 The small building footprint allows the building to sit in a 

landscaped setting.   
 The articulation, strong vertical and horizontal elements, and 

variation in window/balcony location helps break up the mass 
of the tower. 

 The height of the building responds to the existing transition in 
heights from the north of Chatswood up to the approved 
Chatswood Transport Interchange towers in the centre of the 
CBD. 

Principle 3: Built Form 
 

The proposal satisfies the built form principle in terms of siting, 
building alignment and podium design.  The siting of the proposed 
building allows for generous building separation and views and 
vistas to be maintained.  The building alignment with 5 storey 
podium defines the street and public domain.  The podium height is 
approximately 5 metres above the height of the RES which goes 
some way to reducing the visual impact of the RES. 

Principle 4: Density 
 

The provision of 295 apartments on the site is consistent with local 
and regional planning strategies which seek to locate housing 
within centres with access to transport, jobs and services. 

Principle 5: Resource, 
Energy and Water 
Efficiency 
 

The location and orientation of the building envelope allows units 
to maximise solar access and natural ventilation opportunities to 
reduce reliance on artificial heating and cooling.  It is also 
proposed to provide a combination of gas and solar hot water 
heating and stormwater harvesting.   

Principle 6: Landscape 
 

The proposal includes a combination of hard and soft landscaping 
within a publicly accessible precinct on the western side of the RES 
and communal private open space on top of the RES.  The 
proposed landscaping makes a positive contribution to the locality 
and optimises functionality, safety and privacy. 

Principle 7: Amenity 
 

The proposal seeks to optimise amenity in terms of solar access, 
ventilation, views and outlook and access to private and public 
open space.  The proposal would have minimal impacts on the 
amenity of adjoining properties in relation to solar access, views, 
privacy and noise.   

Principle 8: Safety and 
Security 

 

The Proponent has considered Crime Prevention Through 
Environmental Design Principles in the design of the project.  The 
proposal provides activation of the street and publicly accessible 
precinct and private open space areas on the site.  The provision 
of a through site links, retail and commercial ground floor uses, 
secure residential lobby areas, well designed pedestrian friendly 
environments and landscaping improves the safety and security of 
the proposal.   

Principle 9: Social 
Dimensions and Housing 
Affordability 
 

The floor layout shows a mix of apartment types which would 
encourage a diverse social mix within the area and to sustain a 
vibrant community.  Affordable housing is not proposed as part of 
this development however the provision of 1 and 2 bedroom units 
would provide more affordable housing options.  67 of the 295 
apartments are adaptable dwellings allowing for aging in place. 

Principle 10: Aesthetics 
 

The proposed materials include rendered masonry, glazing (a 
combination of performance glass and clear) and aluminum.  The 
façade of the building is articulated and provided with staggered 
window openings to provide a varied pattern between solid and 
void and create visual interest.   
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Residential Flat Design Code (the Code) 

The Residential Flat Design Code is closely linked to the principles of SEPP 65.  The Code sets out 
a number of “rules of thumb” which detail prescriptive standards for residential flat development that 
would ensure the development complies with the intent of the Code. 
 
A detailed assessment has been undertaken of the project.   
 
Building Envelopes 
The Code states a building envelope is not a building but a three dimensional zone that limits the 
extent of a building in any direction.  It defines the extent of the overall building zone in plan and 
section within which a future building can be located.  The length, depth and height of building 
envelopes are defined in metres and should be at least 20-25% greater than their achievable floor 
area to allow for building articulation.  The primary controls to describe and support building 
envelopes are: 
 
 Building height 
 Building depth 
 Building separation 
 Street setbacks  
 Side and rear setbacks 
 Floor space.   
 
Primary Development Controls 
 
 Building Height 
The Code provides guidelines for determining an appropriate building height: to ensure the 
development responds to the desired scale and character of the street and local area and to allow 
reasonable daylight access to all developments and the public domain. 
 
The Code recommends height controls be tested against existing FSR controls.  Heights should also 
be tested against the number of storeys and minimum ceiling heights required for the desired 
building use.   
 
Building height has been discussed in Section 5.2 of this report.  The height of the proposed 
building is considered acceptable due to the slim tower footprint and generous separation between 
neighbouring buildings.  Ceiling heights are discussed below and comply.   
 
 Building Depth 
The Code recommends building depths be no greater than 18 metres (glass line to glass line).  
Should building depths be more than 18 metres, satisfactory daylight and natural ventilation are to 
be achieved. 
 
Although the proposal provides an overall building depth of approximately 25 metres, the tower has 
been designed to maximise daylight and natural ventilation to the units through the provision of a 
central core which is double loaded to take advantage of east and west orientations.  Furthermore all 
living areas and master bedroom adjoin windows and balconies allowing natural light and ventilation. 
 
Despite the non-compliance, it is considered that units will be provided with an acceptable level of 
residential amenity. 
 
 Building Separation 
The Code provides the following building separation requirements in order to maximise visual 
privacy between residential flat buildings and adjoining residences: 
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Buildings up to 4 storeys 
 12 metres is required between habitable rooms and balconies,  
 9 metres between habitable rooms/balconies and non-habitable rooms and  
 6 metres between non-habitable rooms.   

 
Buildings between 5 to 8 storeys 

 18 metres is required between habitable rooms and balconies,  
 13 metres between habitable rooms/balconies and non-habitable rooms and  
 9 metres between non-habitable rooms.   

 
Buildings of 9 storeys and above 

 24 metres is required between habitable rooms and balconies,  
 18 metres between habitable rooms/balconies and non-habitable rooms and  
 12 metres between non-habitable rooms. 

 
The nearest residential buildings to the proposal are Cambridge (to the north east), Epica (to the 
north) and Regency Tower A (to the east).  Neighbouring buildings to the south and west are 
commercial buildings.   
 
The proposal provides a minimum of 23 metres between the edge of the balconies of the north-
eastern corner of the proposed tower and the south-western corner of the ‘Cambridge’ building, 
which is 1 metre less than the minimum separation under the Code.  The separation, however, is 
greater than the commercial building approved by Council, which was only 19 metres.  The building 
is off-set from the Cambridge building and the provision of moveable screens to the balconies for 
privacy and wind mitigation purposes will provide additional privacy.   
 
Building separation between the proposed building and Epica and Regency Tower A is 57m and 
60m respectively, exceeding the minimum requirements under the Code. 
 
 Setbacks (Street, Side and Rear) 
The Code requires setbacks to relate to the area’s street hierarchy and desired streetscape 
character.  The proposed 5 storey podium is built to the street alignment, however the ground floor is 
recessed between 2-5m from the property boundary to create an active colonnade around the 
perimeter of the building.  The tower has setbacks of between 0-5m from the south and west 
frontages. 
 
The proposed building has a zero setback to the RES from Ground level to Level 5.  From Level 6 
building partly overhangs the RES by up to 1.6m. 
 
 Floor Space Ratio (FSR) 
The Code aims to ensure development is in keeping with the optimum capacity for the site and the 
local area.  The proposed floor space ratio of the development is 7.8:1, which falls within the 
proposed FSR for the site under the Draft Willoughby LEP 2009 of 10.5:1.  The floor space ratio 
controls have been increased within the draft LEP to encourage large scale commercial 
development in the Chatswood commercial core.  In this regard it is considered that the floor 
area/density of the proposal is consistent with the desired future character of the locality.  
 
The density (dwelling yield) of the scheme is considered to be appropriate, taking into consideration 
layout and solar access issues and potential impacts on adjoining properties.   
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Site Configuration 
 
 Deep Soil Zones and Planting on Structures 
 
The Code advises that 25% of the open space area of the site should be a deep soil zone.  The 
proposal is located above a basement car parking area and is therefore unable to comply with the 
rule of thumb.  However, a substantial area of publicly accessible landscaped open space is 
provided to the north of the building, for the enjoyment of the residents, employees and the local 
community.   
 
The Code sets minimum standards for planning on structures, including minimum soil depths, 
volumes and areas.  The proposed landscaped areas on top of the basement car park and RES 
generally comply with the minimum requirements..  In this regard, all trees are provided with at least 
1m deep soils and a number of higher raised beds are 1.2m in height allow medium trees to be 
planted on the RES and over the basement car park.  Raised beds allow for soil depths a minimum 
of 0.4m mounding to 0.6m to allow for planting of shrubs.   
 
 Fences and Walls and Landscape Design 
A detailed landscape plan has been provided for the project which is considered acceptable in terms 
of providing additional landscaping for the site and open space areas for both public and private use.  
The Railway Enclosure Structure provides a physical barried 
 
 Open Space (Communal and Private) 
The Code recommends 25-30% of the site is provided as communal open space for residents.  
Where this is unable to be achieved, the proposal must demonstrate that residential amenity is 
provided in the form of increased private open space and / or in a contribution to public open space.  
Each apartment at ground level or similar space on a structure (podium) is to be provided with 25m² 
of private open space. 
 

The proposal involves the creation of a substantial amount of communal private open space on top 
of the RES (approx 1546m2) which represents 31% of the site area.  The provision of communal 
open space complies with the Code. 
 
 Orientation 
The Code encourages proposals to optimise solar access to residential apartments within the 
development and adjacent development, contribute to the desired streetscape character, support 
landscaping and open space, protect amenity and improve the energy efficiency of buildings.   
 
The Proponent has submitted shadow diagrams to demonstrate the development is capable of 
achieving adequate solar access within the development and maintain light to adjoining properties.    
 
 Stormwater Management 
The Code seeks to minimise the impact of residential flat development and associated infrastructure 
on the health and amenity of natural waterways, preserve existing and natural features including 
watercourses and wetlands by reducing the volume impact of stormwater by retaining it on site, 
optimising deep soil zones, protecting stormwater quality by providing sediment filters etc and 
considering using grey water for site irrigation.   
 
A Stormwater Management Plan is submitted with the proposal which incorporates provision to 
capture stormwater from 100% of the roof area for re-use on site. 
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Site Amenity 
 
 Safety 
The Code states a formal crime risk assessment for all residential developments of more than 20 
new dwellings should be conducted as a rule of thumb.   
 
A formal risk assessment has not been undertaken however the proposal has been designed having 
regard to the principles of Crime Prevention through Environmental Design (CPTED) to maximise 
opportunities for safety and security through two way casual surveillance between open space areas 
and private dwellings, access control, territorial reinforcement and space management.   
 
Particular concerns were raised regarding the accessibility of the land on top of the Railway 
Enclosure Structure (RES) for public use, and surveillance of the proposed pedestrian tunnel under 
the RES.  The revised proposal as detailed in the PPR proposes to locate private communal open 
space on top of the RES and restrict public access.  In addition, an additional commercial tenancy 
has been provided at the entry to the pedestrian tunnel replacing the previously proposed blank wall.  
In light of the amendments made to the proposal a high level of territorial reinforcement and safety 
and security is achievable in and around the building and open space areas.  Further measures to 
improve safety within the tunnel will be required including lighting and CCTV. 
 
 Visual Privacy 
The Code recommends measures to maintain privacy between residents and refers to the building 
separation standards discussed above.  The proposed separation distances generally meet the 
requirements of the Code.  In addition, windows and balconies are offset and measures such as 
fixed privacy louvers, obscure glazed screening, planters on balconies and privacy screens can be 
incorporated to maintain privacy between units.   
 
Site Access 
 
 Building Entry 
The Code provides guidelines for the siting and design of building entrances with the aim of creating 
a residential identity for the development, to orient the visitor and positively contribute to the 
streetscape and building design.   
 
Separate entrances are provided for the residential and commercial components of the building 
which is separated from the vehicular entry.  The separate entries are clearly identifiable and provide 
clear lines of transition between the street and proposed publicly accessible open spaces.   
 
 Parking 
Appropriate parking levels should be determined in relation to the development’s proximity to public 
transport, shopping and recreational facilities, the density of development and the local area and the 
sites ability to accommodate car parking.  Visitor parking should be limited and preference should be 
given to underground parking.   
 
Given the site’s accessibility to public transport, a reduced level of on-site car parking is considered 
appropriate.   
 
 Pedestrian Access 
The Code requires at least 20% of apartments have barrier free access.  All apartments and 
commercial levels are accessible by lift through the residential lobbies and basement car parking 
areas.  Lifts are accessible from through the lobbies from Railway and Help Streets.  Access to the 
RES is accessible from the building or via a lift from Cambridge Street.  All corridors and circulation 
spaces comply with Australian Standards and the Disability Discrimination Act, allowing a wheelchair 
to pass or turn. 
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 Vehicle Access 
The Code seeks to ensure pedestrian safety is maintained by minimising potential pedestrian/vehicle 
conflicts by ensuring adequate separation distances between vehicular entries and street 
intersections, limiting the width of driveways to a maximum of 6 metres and locating vehicle entries 
away from pedestrian entries.   
 
The proposed building will utilise an existing vehicular access.  The use of an existing vehicular 
access is encouraged as it minimises vehicle and pedestrian conflicts along Railway Street and 
within the publicly accessible open space.  The width of the existing driveway is 8 metres. 
 
Building Configuration 
 
 Apartment Layout 
The Code recommends single aspect apartments be limited in depth to 8 metres from a window and 
that a kitchen should be no more than 8 metres from a window.  Cross-over apartments over 15 
metres deep should be 4 metres wide or greater to avoid deep narrow units.  Minimum 
recommended unit sizes are: 
 1 bed cross through - 50m2 / 1 bed single aspect - 63.4m2 
 2 bed corner – 80m2 / 2 bed cross through - 89m2 /2 bed cross over - 90m2 for 2 beds and  
 3 bed - 124m2 for 3 beds 
The Code also provides a guide for minimum apartment sizes that can contribute to housing 
affordability which are 50m2 for 1 bed, 70m2 for 2 beds and 95m2 for 3 beds.   
 
The apartment sizes within the proposed building meet and exceed the minimum apartment sizes in 
the Code, with 1 bedroom apartments having floor areas of between 50m2-60m2, 2 bedroom 
apartments having floor areas of at least 80m2 and 3 bedroom apartments having floor areas in 
excess of 120m2. 
 
Apartments have depths of between 6.5 and 10 metres (approx).  Where apartments are greater 
than 8 metres in depth, the area of non-compliance typically contains bathroom / laundry areas.  All 
living areas and bedrooms adjoin windows and balconies which receive adequate light and 
ventilation.  It is considered that the non-compliance is minor and units will be provided with an 
acceptable level of residential amenity through the provision of full height glazing.   
 
The back wall of the majority of kitchens is within 8.0m of a window, and where the kitchen is further 
from a window, it adjoins a living area with full height floor to ceiling glazing to maximize access to 
daylight. 
 
 Apartment Mix 
The Code advises that a mix of apartment types provides housing choice and supports equitable 
housing access.  The proposal includes a range of apartment types -  24% of apartments contain 1 
bedroom, 42% of apartments contain 2 bedrooms and 34% of the apartments contain 3 bedrooms.  
The Department does not raise concerns with the mix of apartments on the basis that the mix will 
offer apartments to a variety of potential occupants.   
 
 Balconies 
The Code recommends each unit have a primary balcony with a minimum depth of 2 metres.  All 
primary balconies for apartments have a minimum depth of 2 metres.   
 
 Ceiling Heights 
The Code recommends minimum ceiling heights as follows: 

 3.3m – retail/commercial 
 2.7m for residential (habitable rooms) 
 2.4m for non-habitable rooms (min 2.25m) 
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2.7m floor to ceiling heights are provided for the residential portion of the building, and 3.3m floor to 
ceiling heights are provided for the retail/commercial floors. 
 
 Flexibility 
The Code encourages housing designs which meet the broadest range of occupants needs possible 
and encourage adaptive re-use by providing apartment layouts which accommodate the changing 
use of rooms and promote accessibility and adaptability. 
 
The apartment layouts are open plan which allows some flexibility.  23% of apartments are designed 
as adaptable dwellings, capable of being converted to an accessible apartment.   
 
 Ground Floor Apartments 
Not applicable - As the proposed building is a mixed use building incorporating non-residential uses 
up to Level 5, all apartments are located above ground level.   
 
 Internal Circulation 

The Code recommends that the number of units accessed from a single core should be limited to 8.  
On levels 15-42, the proposal complies, providing 6, 7 or 8 apartments per level.  However, levels 6-
14 contain 10 units per level.  On these levels, entries are generally offset and well separated.  The 
Department does not raise concern with the minor non-compliance as the apartment entries from the 
corridor have been well placed. 
 
 Mixed Use 
The Code provides design principles for mixed use buildings to maintain residential amenity and 
compatibility between uses.  The proposal involves retail uses on the ground floor, commercial uses 
(offices) up to Level 5, and residential apartments from Level 6-42.  The uses are considered 
complimentary of one another in so much as the office uses will generally be unused in the evenings 
and weekends when residents are more sensitive to impacts.  Separate residential and commercial 
lobbies are provided to provide a clear distinction and separation between the two uses.  Retail 
shops on the ground floor of the development will benefit from patronage from both the office and 
residential uses and depending on the type of shop are likely to be a convenience for residents and 
workers. 
 
 Storage 
The Code requires that in addition to kitchen cupboards and bedroom wardrobes, accessible storage 
facilities are to be provided at the rate of 6m3 for studio and one-bedroom apartments, 8m3 for two-
bedroom apartments and 10m3 for three plus bedroom apartments.   
 
Storage areas are provided within each unit and further storage is provided with the basement level 
to provide for storage of larger items.    
 
Building Amenity 
 
 Acoustic Privacy  
The Code seeks to ensure a high level of amenity is provided by protecting the privacy of residents 
within buildings both within apartments and private open spaces by arranging apartments to 
minimise noise transmission between apartments by appropriately grouping rooms to separate noisy 
areas from quieter areas and resolving conflicts of noise, outlook and views by using design 
measures including double glazing, operable screened balconies and courtyard walls.   
 
Sufficient distances are maintained between units to minimise any noise conflicts and rooms are 
appropriately positioned to minimise internal noise transmission.  Due to the site’s location adjacent 
to the rail corridor, the Acoustic report submitted with the EA recommends requirements for glazing 
and insulation to ensure noise criteria for living and sleeping areas is met.  
 



 

 48 

 Daylight Access 
The Code recommends that 70% of apartments are to receive at least 2 hours of sunlight (in denser 
urban areas) to living spaces and private open spaces in midwinter between 9.00am and 3.00pm.  
The number of single aspect units with a southerly aspect (SW-SE) should be limited to no more 
than 10% of the total units proposed. 
 
A minimum of 2 hours of sunlight is provided to living areas of 206 apartments (70%) in midwinter 
between 9.00am and 3.00pm.  A minimum of 2 hour solar access is provided to 215 (73%) of 
balconies in midwinter between 9.00am and 3.00pm.  Only 3% of apartments are single aspect and 
south-facing which achieves the requirements. 
 
 Natural Ventilation 
The Code recommends building depths to support natural ventilation typically ranging from 10-18 
metres and recommends that 60% of units should be naturally cross ventilated and 25% of kitchens 
should have access to natural ventilation.   
 
Of the 295 apartments proposed, only 147 (50%) of units are capable of being naturally cross 
ventilated.  However based upon the wind conditions in the vicinity of the site, a further 57 westerly 
facing apartments with wider frontages and stepped facades (minimum 2 metres) may be capable of 
being naturally ventilated.  On this basis, 69% of apartments will be naturally cross ventilated 
achieving compliance with the rule of thumb.  The open plan design of the apartments means that all 
kitchens have adequate access to natural ventilation through a living room which adjoins a 
window/balcony.  In addition, approximately 63% of kitchens are within 3-4m of a window. 
 
Building Form 
 
 Awnings and Signage, Facades and Roof Design 
The Code encourages awnings to provide weather protection and provide contribute to the legibility 
of the development by locating awnings over building entries.  Under awning lighting should be 
provided for safety.  Any proposed signage should be integrated into the design of the development 
by responding to scale, proportions and architectural detailing and provide clear and legible way 
finding for residents and visitors.  Facades should promote high architectural quality, define and 
enhance the public domain and desired street character and ensure building elements are integrated 
into the overall building form and design.  Roof design should be incorporated into the overall façade 
and building composition.   
 
All entrances to the building are covered by the level above providing weather protection.  Entrances 
and common areas would be appropriately lit.  No signage is proposed at this stage and further 
development approval would be sought where needed.  The development presents active retail and 
commercial frontages to both Railway and Help Street at the ground floor, as well as separate 
residential and commercial lobbies.  Various materials and finishes are incorporated into the design 
to articulate the façade and roof design and provide visual interest.   
 
Building Performance 
 
 Energy Efficiency 
The Code seeks to reduce the need for mechanical heating and cooling, reduce a reliance on fossil 
fuels, minimise greenhouse gas emissions and support renewable energy by incorporating possible 
solar design techniques, improving the design of dwellings, providing for the future installation of 
photovoltaic panels, reducing reliance on artificial lighting and maximising the efficiency of 
household appliances.   
 
The building has been designed to minimise energy use for heating and cooling.  Passive design 
strategies including use of balcony screens, insulation for walls and ceilings are proposed.  BASIX 
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certificates have been submitted for the building demonstrating the development meets the required 
target of 20% reduction in energy use. 
 
 Maintenance and Waste Management 
The Code provides better design guidelines to ensure long life and ease of maintenance for the 
development.  Waste management plans are required to be submitted as part of the planning 
application.   
 
Appropriately durable materials are proposed for construction.  A waste management plan has been 
submitted. 
 
 Water Conservation 
The BASIX Assessment submitted with the proposal outlines measures to reduce mains 
consumption of potable water and urban stormwater runoff. 
 
Measures incorporated into the proposal include a 50,000 Litre rainwater tank collecting stormwater 
from 100% of the roof area for re-use on site and 3 and 4 star rated water efficient appliances in all 
apartments.  The use of native species in landscaping is proposed to minimise water use. 
 
Overall, the proposed development is generally consistent with the objectives of the Code and 
recommended “Rules of Thumb”.  It is considered that the proposal will provide a high level of 
residential amenity within apartments and quality environment with the residents provided with 
communal areas and public open space for their enjoyment.   
 

State Environmental Planning Policy Building Sustainability Index: BASIX 2004 
 
SEPP BASIX encourages sustainable residential development across NSW by setting targets that 
measure the efficiency of buildings in relation to water and energy use and thermal comfort.  SEPP 
BASIX requires the development to meet sustainability targets of a 20% reduction in energy use and 
a 40% reduction in potable water.   
 
There has been a commitment to use the requirements of BASIX as a minimum requirement and 
BASIX certificates have been submitted indicating that each unit the building will satisfactorily meet 
the BASIX targets.  The resulting BASIX scores for the building are: 
 Energy –  20% reduction 
 Water –  41-43% reduction 
 Thermal Comfort –  Pass 
 
A condition is recommended that the proposal be carried out in accordance with the commitments of 
the certificates.   
 

Sydney Regional Environmental Plan No.  5 (Chatswood Town Centre) 
 
The provisions of Sydney Regional Environmental Plan No.  5 (Chatswood Town Centre) (SREP 5) 
apply to the site.  As of 1 July 2009 all REPs are deemed to be State Environmental Planning 
Policies (SEPPs).   
 
Of particular relevance to this project, SREP 5 aims to: 
(a) provide retail, commercial and residential floor space, while preserving the compactness of 

Chatswood. 
(b) Consolidate office development on the western side of the railway line, and retail development 

on the eastern side of the railway line. 
(c) Improve traffic flow and ensure pedestrian and vehicular accessibility. 
(d) Encourage the use of public transport. 
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(e) Foster urban consolidation principles. 
(f) Encourage residential development which supports public transport use, retail and recreational 

facilities and contribute to the vitality of the centre. 
 
The proposal is considered consistent with the aims of SREP 5 in that it involves residential and 
commercial uses within the centre of Chatswood, encouraging utilisation of existing public transport.  
The provision of a large publicly accessible area of open space and through site link will improve 
pedestrian linkages in the locality. 
 
The site is zoned “3(c2) Business Commercial” under SREP 5.  The specific objectives for the 3(c2) 
zone are to: 
(a) consolidate Chatswood’s main office core; 
(b) accommodate service retail to cater for local office needs; 
(c) permit high density residential uses; and 
(d) provide balance between office parking supply and demand. 
 
The proposal is considered consistent with the zone objectives which provide for high density 
residential uses in the zone. 
 
Residential Flat Buildings and commercial premises are permitted with development consent in the 
3(c2) zone.  Limited retailing, including bakeries, chemists, confectionery/milk bar, delicatessen, 
take-away food shop, sandwich shop, newsagents and the like are permitted pursuant to Schedule 3 
of the SREP.  The proposed uses are permissible in the zone. 
 
The SREP contains controls specific to the Chatswood Town Centre, including controls which seek 
to control height, floor space and land uses.  The proposed development does not comply with the 
height or floor space ratio controls set out in SREP 5.  The issue of height is analysed in detail in 
Section 5.2 of this report. 
 
In relation to floor space, SREP 5 provides a base floor space ratio FSR of 4.0:1 of which up to 3:1 
may be residential GFA.  The SREP also allows a bonus FSR of 1.0:1 if the proposal involves the 
creation of a public precinct.  The proposed FSR of 7.8:1 of which, 6.8:1 is residential floor space.  
The FSR does not comply with the SREP control. 
 
The non-compliance to the overall FSR is considered acceptable in the context of the Draft LEP 
controls which propose to increase the FSR for the site to 10.5:1. The Department considers that the 
FSR control contained within the draft WLEP 2009 is reasonable in an urban context within the core 
of a CBD.  The density of 10.5:1 is in line with strategic planning objectives including increasing 
density within indentified centres close to public transport, as compared to SREP 5 which is a dated 
planning instrument, gazetted in 1983.  The proposed FSR of 7.8:1 is therefore considered to be 
acceptable.   
 
The intent of the maximum residential FSR is to limit the amount of residential development over the 
site to assist in consolidating the office core, while allowing for high density residential uses.  The 
residential FSR for the proposal is 6.8:1, and the overall residential FSR over the whole 3(c2) zone 
(including Epica and Altura residential buildings) is approximately 5.17:1.  The proposal therefore 
results in an overall residential floor area in the 3(c2) zone approximately 1.75 times the permissible 
GFA.  It is considered that the site can accommodated the proposed additional residential GFA with 
minimal impacts on residential amenity.  These issues have been canvassed in Section 5.2.3 and 
on balance the proposed density is considered appropriate for the site. 
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SREP 5 DEVELOPMENT CONTROLS 
 

 Control Proposed Compliance 

7I - Permissibility 
“3(c2) Business 
Commercial” Zone 
 

Commercial premises, 
residential flat buildings, 
shops listed in Schedule 
3 or 7 

Commercial premises, 
residential flat building 
and 2 retail premises 
(listed in Schedule 3 or 
7) 

Yes 

8 – Residential 
development in 
business zones 

Residential development 
is only permitted above 
or behind shops or 
commercial premises or 
development within 
Schedule 1 (eg.  
Refreshment room, dry 
cleaner, hairdresser) 

The lower 5 levels of the 
building comprise 
retail/office uses and 
residential uses are 
proposed from Level 6-
42. 

Yes 

10 – Retail trading in 
3(c2) zone 

A shop (as listed in 
Schedule  3) must not 
have a GFA of greater 
than 150m2. 

The retail premises have 
a total area of 117m2. 

Yes 

11 – Floor Space 
Ratio 

Base FSR = 4:1  Cl.  
11(2)(d) 
Bonus FSR = 1:1  Cl.  
11(6)(b) 
Total = 5:1 

8:1 No 

13 – Floor space 
ratio for RFBs 

The maximum FSR for 
residential uses is 3:1 
over the total site area 
zoned 3(c2) 
 

5.17:1 No 

15A – Height 
 

Must not exceed height 
shown on the Willoughby 
Local Environmental 
Plan  RL179m AHD 

Maximum RL231m AHD  No – exceeds by 52m 

34A – Provision of 
enclosure structure 
for North Shore 
Railway 

Consent must not be 
grated for commercial 
premises or residential 
flat buildings unless the 
development 
incorporates a RES to 
the satisfaction of the 
State Rail Authority. 

A RES has been built 
over the railway line 
under a previous 
approval. 

Yes 

 

Willoughby Local Environmental Plan 1995 

 
Willoughby Local Environmental Plan does not apply to the Chatswood Town Centre which is 
covered within SREP 5. 
 

Draft Willoughby Local Environmental Plan 2009 

 
The draft comprehensive Willoughby LEP 2009 was publicly exhibited between 25 March 2010 and 
20 May 2010.  The draft LEP proposes to maintain the general structure of Chatswood Town 
Centre reinforcing the commercial precinct with a “B3 Commercial Core” zoning which prohibits 
residential uses in the centre.  “B4 Mixed Use” and some “R4 High Density Residential” zoned 
areas are proposed on the periphery of the centre.   
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The proposed “B3” zoning for the city centre aims to strengthen the role of Chatswood City Centre 
as a major centre for the Inner North sub-region as well as providing the retail, business, 
community, cultural and entertainment needs of the City and the surrounding area.   
 

DRAFT LEP CONTROLS 

 Control Proposed Compliance 

Permissibility: 
“B3 Commercial Core” 
Zone 
 

Business premises, 
Office premises, Retail 
premises 

Office premises, retail 
premises and residential 
uses 

No – residential uses 
are not permitted 

4.3 – Building Height 
 
 

90m (southern portion) 
RL100m AHD (public 
precinct portion) 

Maximum RL231m AHD 
(135.3m) 

No – exceeds by 45.3m 
 
 

4.4 Floor Space 
Ratio 

Area 8 (5:1 on LEP map) 
Land in Area 8, FSR 
may exceed 5:1 only 
where:  
 the site area 

exceeds 2,500m2, 
and  

 the floor space ratio 
will not exceed 
10.5:1, and  

 a minimum of 40% 
of the site is 
available for 
landscaping, publicly 
accessible space 
and through site 
links (site coverage 
dos not exceed 
60%).   

The site has an area of 
4913m2.  3993m2 of the 
site (81%) is proposed to 
be landscaped.  The 
maximum FSR is 
therefore 10.5:1.  The 
proposed FSR is 8:1. 

Yes 

6.19 – Ground floor 
uses in B3 zone 

Ground floor uses must 
be active uses 

Ground floor comprises 
of retail premises, 
commercial premises 
and residential and 
commercial lobbies 

Yes 

7.8 – Pacific Place 
Site, Chatswood 

Development in Pacific 
Place Special Area shall 
include:  

 A minimum of 
4,000m2 of 
landscaped space 
accessible for use 
and enjoyment by 
the public; and, 

 A minimum 40 place 
long day child care 
centre; and  

 A shared pedestrian/ 
bicycle route 
connecting Help 
Street with O’Brien 
Street; and,  

 Development in 
Zone B4 for the 

2,327m2 of publicly 
accessible open space is 
proposed as part of this 
proposal. 
 
A child care centre exists 
in the Cambridge 
Building within the 
Pacific Place site.  
 
A pedestrian and bicycle 
route exits on the 
eastern side of the 
Pacific Place site 
between Help Street and 
O’Brien Street via 
Cambridge Lane. 

No – the provision of 
publicly accessible 

open space has been 
reduced but the 

provision of private 
communal open space 

has been increased. 
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purposes of shop top 
housing, the floor 
space ratio of the 
shop top housing 
shall not exceed 6:1.  
This does not vary 
the floor space ratio 
set by Clause 4.4(2). 

 

Willoughby Development Control Plan 2006 

 
The proposal departs from the approved Masterplan for the “Pacific Place” precinct, however the 
proposal has been designed to comply with the majority of DCP controls in principle. A summary of 
the key DCP considerations is provided below. 
  
 Context and Height - The proposed building height exceeds the LEP control by 52 metres.  The 

issue of height is considered in detail in Section 5.2.1.  The height is considered acceptable in 
the context of the city skyline and the minimal impacts in terms of shadowing, wind, views or 
privacy. 

 Building location and Massing – The building is well sited with substantial separation provided 
between the proposed building envelope and the existing buildings, Epica and Cambridge. The 
proposed massing of the building is appropriate with well defined podium and tower elements.  
The proposed podium is to a height of 5 storeys, which is one storey higher than the DCP 
podium height control.  The additional storey provides for additional commercial floor space and 
provides a strong podium element one storey higher than the RES which aids making the 
building the focus rather than the RES. 

 Streetscape - Active uses comprising of retail tenancies and commercial/residential lobbies are 
provided to Railway Street, Help Street and the frontage to the proposed publicly accessible 
landscaped area. 

 Pedestrian links – The DCP provides performance controls for providing a sense of connection 
over the RES. The proposal involves use of the land on top of the RES for private communal 
open space rather than public open space, which is assessed in detail in Section 5.4. 

 Access/parking – 332 car parking spaces are proposed within the basement car park, which is 
lower than Council’s maximum requirements and consistent with regional and local strategies to 
minimise car use and maximise susitable transport. Access will comply with AS 2890.1 ad AS 
2890.2. 

 Solar Access - The proposal will not cause significant loss of overshadowing of near by public 
open space or residential buildings. Nearest residential buildings will retain greater than 2 hours 
sunlight per day.  Minimal additional shadow is cast on Chatswood mall than the approved 
building.  Overshadowing is considered in Section 5.2.3. 
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APPENDIX E COPIES AND SUMMARY OF COUNCIL’S SUBMISSION 
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Willoughby Council objects to the project.  The key concerns raised by Council, in response to the 
exhibition of the project, and the Department’s response is summarised in the following table. 
 
Council objection Department’s response 
Lack of Commercial floor space 
 Residential development of the site will 

undermine the role of Chatswood as an 
employment centre and achievement of 
employment targets within the Draft Inner 
North Sub-Regional Strategy which seek to 
strengthen the commercial role of 
Chatswood. 

 The exhibited draft Willoughby LEP 2009 
proposes to zone the site “B3 Commercial 
Core” which will prohibit residential 
development. 

 While the market may favour residential 
development at this time, there is potential 
for an office development on the site once 
the office property cycle changes. 

 The previously approved commercial building 
would provide approximately 1400 jobs, 
whereas the proposal would provide only an 
estimated 190 jobs. 

  Detailed consideration of the amount of 
commercial floor space is provided in Section 
5.1. 

Height, FSR and Built form 
 The proposal exceeds the height control by 

approximately 52m (an additional 65% 
compared with the approved commercial 
building). 

 The height is comparable to the approved 
Chatswood Interchange Towers.  The 
justification for the height on the basis of an 
arc with proposed heights comparable to the 
peak of the arc is not supported. 

 The transition between the podium and tower 
is not sufficient to relate to a pedestrian. 

 Residential FSR over the entire Pacific Place 
site is excessive. 

 The changed architectural form and finish is 
an inferior product to the approved office 
building. 

The issue of height is addressed in Section 
5.2.1.   
The podium height has been increased to 5 
storeys to provide increased office floor space.  
The materials and finish of the podium has 
been revised to better integrate with the tower.  
Minor modifications have been made to the 
tower including articulation/variation to upper 
levels to break up the height/bulk of the 
building.  It is considered that the amended 
façade treatment and podium design is more 
cohesive and balanced. 
 
The proportion of residential and non-
residential floor space over the site is 
discussed in Appendix D. 

Overshadowing 
 The proposal causes increased shadowing in 

a number of locations including Chatswood 
Mall.   

 The proposed building lengthens the shadow 
significantly (compared to approved building) 
and increase the height of the impact and 
awareness of shadowing. 

The issue of overshadowing is addressed in 
Section 5.2. 
The Proponent has provided a shadow 
analysis of the shadow impact of the proposed 
building between the hours of 12pm and 2pm, 
ie.  The lunch time period when solar access 
to the mall is most critical.  The shadow 
analysis shows that at the summer solstice 
and equinox there is no shadow impact on the 
mall.  On winter solstice there is minimal 
overshadowing. 

Privacy 
 A commercial building would be vacant 

during the evenings and weekends when 

It is considered that the residential use of the 
building will have minimal privacy impacts on 
surrounding residential properties as the uses 



 

 56 

surrounding residents are likely to be 
sensitive to privacy and overlooking impacts. 

are entirely compatible and the building has 
been sited and designed with privacy in mind.  
Generous building separation has been 
provided between the adjacent residential 
buildings and the use of offset balconies and 
windows and privacy screens ensure the 
maintenance of privacy to existing and future 
residents. 

Treatment of the Public Domain 
 The approved commercial building spanned 

over the RES providing a café/restaurant at 
the top of the RES with outdoor seating 
facing north to activate the location and 
provide passive surveillance.   

 The current proposal with a reduced floor 
plate no longer spans the RES and the 
proposed public precinct on top of the RES 
has no activation/surveillance. 

 The ground floor does not provide any active 
uses facing the public precinct which 
compromises passive surveillance, 
particularly adjacent to the entry to the 
walkway under the railway. 

 Unlike other buildings and public spaces 
within the Pacific Place site, the subject site 
does not form part of the Community 
Scheme.  Therefore there is no opportunity 
for shared responsibility and management of 
the public precinct. 

 The landscaping will be expensive to 
maintain.  Council will not accept dedication 
of the public precinct or any responsibility for 
on-going maintenance. 

The EA as exhibited proposed a through site 
connection over the RES with publicly 
accessible open space on top of the RES 
accessed by a set of stairs on the western 
side and a lift on the eastern side.  The 
Department shared Council’s concern that the 
area was not activated sufficiently and would 
likely be an underutilised and potentially 
unsafe area. 
The Proponent revised the proposal to provide 
a larger area of communal open space on top 
of the RES.  The pool and gym have also 
been relocated from the ground floor to the 5th 
floor of the building to provide a direct 
connection to the open space, which has dual 
benefits in terms of activation / surveillance 
and provision of a higher standard of 
recreational facilities for future residents. 
The ground floor of the building has also been 
revised with additional active uses including 
commercial floor space which overlooks the 
publicly accessible precinct and entry to the 
tunnel under the RES. 
Management and maintenance of the 
communal and publicly accessible areas of 
open space will be the responsibility of future 
residents, through the strata scheme.  It is 
noted that Willoughby Council will not accept 
the dedication of any portion of the site.  The 
Proponent is seeking an offset in Section 94 
contributions on this basis which is discussed 
in Section 5.3. 

Views 
 The proposed building will have a significant 

impact on the views of residents of Epica, 
Cambridge and The Regency buildings.  
Residents would have had an expectation 
that views would be retained on the basis of 
the approved commercial building. 

The slimmer tower, will generally maintain and 
in some cases enhance e when compared to 
the lower but larger building footprint approved 
on the site, The visual impact of the proposed 
building is discussed in detail in Section 5.2.   

Wind Management 
 No wind tunnel tests have been undertaken. 
 Reliance on screens to balconies to manage 

wind impacts. 
 Landscaping plan has not been developed 

sufficiently to determine wind mitigation 
capabilities. 

 The minimal transition between the podium 

The Proponent has made a commitment to 
undertake wind tunnel tests prior to any 
Construction Certificate being issued for any 
works above ground level.  The Wind 
Assessment undertaken by Windtech 
Consultants  
This will enable appropriate wind mitigation 
measures including landscaping to be fully 
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and tower is unable to mitigate wind impacts 
and downwash off the building. 

detailed in the Construction Certificate.  This 
issue will also be dealt with as a condition of 
the Project Approval. 

Adaptable housing 
 Council’s DCP requires 50% of dwellings be 

capable of adaptation in high rise buildings.  
This requirement is not considered onerous 
or unreasonable and no justification is 
provided on why the proposal does not 
comply. 

 Design of units would need to be amended to 
include: 
 Plumbing in positions in adjacent 

bathrooms that allows for 2 bathrooms to 
become a single bathroom. 

 A 450mm off-set at doorways where 
doorways are in structural walls 

 Increased hallway widths where side 
walls are structural walls. 

The Proponent has increased the provision of 
adaptable apartments from 10% to 23%.  The 
PPR proposes 67 adaptable apartments, 
which will make a substantial contribution to 
the stock of adaptable housing in Chatswood.  
The Residential Flat Design Code aims to 
maximise the number of accessible, visitable 
and adaptable apartments in a building.  The 
relevant “rule of thumb” is to provide barrier 
free access to at least 20% of dwellings.  The 
proposal therefore meets the minimum 
accessibility requirements in accordance with 
the Code.   
  

Traffic 
 Traffic generation from 395 car parking 

spaces is greater than the approved 
commercial building which involved 219 
spaces (in the order of 95 trips per hour, 
compared to 66 trips per hour). 

 The traffic analysis has not adequately 
considered the weekend and evening peak 
traffic periods in Chatswood. 

 Proposed car parking is excessive.  Parking 
should be limited to a maximum of 1 space 
per unit (304 spaces), 1 space per 7 units for 
visitors (43 spaces) and the remainder set 
aside for a car share scheme (4 spaces) and 
non-residential uses. 

 The allocation of visitor parking is unclear. 

The PPR proposes a reduction in car parking 
spaces as follows: 
Residential        295 spaces (1 space per 
                          apartment) 
Visitors              9 spaces (1 space per 33  
                          apartments) 
Commercial      24 spaces (1 space per  
                          200m2) 
Retail                 2 spaces (1 space per shop) 
Car share          2 spaces 
TOTAL              332 spaces 
 
The reduction in parking spaces to 1 space 
per apartment is in line with Council’s 
recommendation.  Furthermore, in recognition 
of the excellent access to public transport 
visitor parking has been substantially reduced 
to 9 spaces.  It is also noted that the 
commercial spaces will largely be vacant after 
hours and on weekends and a formal 
arrangement will be made for the shared use 
of these spaces.  This matter can be 
formalised with an 88B Instrument as a 
condition of any project approval. 
The allocation of visitor car parking has been 
shown on the plans submitted with the PPR. 

Access and waste collection requirements 
 The shared access with the Epica building 

does not comply with the conditions of 
consent for Epica which require a minimum 
3.6 metres clearance. 

 The minimum height should be at least 3.8m 
with 4.2m within the loading dock bays. 

 1.5 cubic meter bulk bins to be provided for 
waste, and 240L wheelie bins (compaction 
ratio 2:1) for recyclables. 

The access points, car parking spaces, 
circulation, loading docks, etc will be designed 
to comply with relevant Australian Standards, 
in particular AS 2890.2 Parking facilities – Off-
street commercial vehicle facilities. 
A revised waste management plan has been 
submitted with the PPR which provides for 1.5 
cubic meter bulk bins to be provided for waste, 
and 240L wheelie bins (compaction ratio 2:1) 
for recyclables. 
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Subdivision 
 The draft subdivision plans have not been 

developed to a sufficient level. 
 Positive covenants / restrictions as to users 

required. 
 Car parking spaces must be allocated to the 

units which they are attached.  Visitor spaces 
to be common property. 

 Restriction on use of the car spaces such 
that dedicated spaces can only be used by 
the occupants of the building and cannot be 
leased or used by others. 

These requirements can be addressed as 
conditions of approval. 

Developer Contributions 
 Section 94 contributions cannot be used for 

recurrent expenditure and maintenance. 
 Council does not support the proposed offset 

of $1.1 million for the public precinct. 
 The proposal would add pressure to 

community and recreation facilities provided 
by Council. 

 Council will not accept liability associated 
with accepting dedication of the public 
precinct. 

 A contribution of $3,861,587.22 (indexed to 
CPI) should be payable for the proposal. 

Section 94 contributions are discussed in 
detail in Section 5.3.  It is recommended that 
the full Section 94 contribution be paid, and 
that no offset is granted for the on-going 
maintenance of the landscaped area.  . 

 
Willoughby Council’s also made a submission raising further objections upon review of the 
Proponent’s PPR.  The additional concerns raised by Council, in response to the PPR, and the 
Department’s response is summarised in the following table. 
Council objection Department’s response 
Amount of commercial floor space / job creation 
 The increased commercial floorspace in the 

PPR is tokenistic.  
 The proposal should achieve the same 

number of jobs as the previous Council 
approval (1,400) 

 The proposal is inconsistent with the 
Metropolitan Plan which seeks for the 
commercial development to be provided in 
the central part of centres, and residential 
and mixed use intensification outside of the 
commercial core. 

 Council’s draft LEP seeks to protect 
Chatswood’s commercial core by prohibiting 
residential and mixed uses. The LEP is in its 
final stages (adopted by Council and sent to 
Minister seeking gazettal). 

 The proposal must be assessed on its merits 
and in relation to the Metropolitan and 
Subregional planning framework. 

In the context of the current and future office 
market projections, the Department considers 
that the PPR’s provision of 4,876m2 of office 
floor space, which will contribute 
approximately 320 jobs in Chatswood, is a 
positive outcome.  There are also benefits 
arising from the provision of residential floor 
space consistent with Metropolitan Plan for 
Sydney 2036 and draft Subregional strategy in 
terms of increased housing opportunities 
located close to jobs, retail facilities and public 
transport services. 

Transparency in the Part 3A process 
 Concern that the Minister has the discretion 

to approve projects that are contrary to 
Metropolitan, sub-regional or local strategies. 

The proponent has not declared a reportable 
political donation within the past 2 years and 
therefore there is no requirement for the 
project to be determined by the Planning 
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 Lack of published objective criteria for 
assessment. 

 An independent external peer review of the 
application should be made. 

 The application should be determined by the 
Planning Assessment Commission. 

Assessment Commission.  The Department 
has assessed the application in the context of 
metropolitan, subregional and local strategies 
and also considered relevant EPIs.   

Economic impact / financial viability 
 The Leyshon Report takes a short term view 

without consideration of the long term 
implications. 

 It states that the sub-regional strategy targets 
may need to be reviewed and that the office 
role of Chatswood may need to be 
reconsidered. 

 It states there there will be no net cost to 
Sydney as office development that will not 
occur in Chatswood will occur in other 
centres (eg. Macquarie Park). 

 Concern regarding the underutilisation of 
existing investment in transport and 
infrastructure and the cost of establishing 
transport and infrastructure in new centres. 

 Weekday officer worker expenditure is a key 
contributor to the overall retail expenditure. 

 Long term commitment is required to achieve 
an increase in jobs in the centre and increase 
in residents around the periphery of the 
centre. 

The Department has carefully considered the 
proponent’s justification and Council’s view in 
Section 5.1. Commercial development of the 
site has not been viable for at least 10 years, 
and the situation will not improve for at least 
another 10 – 15 years.  It is considered that 
there will be cost to Chatswood resulting from 
leaving a site within the commercial core 
vacant for over 25 years.  A vacant site may 
also have a detrimental affect on the ability of 
Chatswood to attract further interest from the 
development industry.   
The public benefit of the development is 
available now, in terms of the provision of a 
high quality mixed use building and a 
substantial area of publicly accessible 
landscaped area and through site link. 
 
 

Deferral of the Draft LEP as it applies to 
Chatswood 
 Concern regarding the precedent of this 

proposal, and that other landowners and 
developers make seek to develop residential 
rather than office in the current market. 

 Council will consider abandoning the draft 
LEP as it applies to Chatswood and seek a 
complete review of the strategic role of 
Chatswood. 

 If this proposal is approved, it is Council’s 
view that the only alternate approach is to 
allow the centre to become a dormitory and 
retail centre. 

Approval of this project would not set a 
precedent for further development. Any 
proposal under Part 4 or Part 3A of the Act is 
assessed on it’s merits. 

Public domain 
 Council considers that the proposal ‘takes 

the easy way out’ by eliminating public 
access to the top of the railway enclosure, 
which is a complete departure from the 
masterplan for the Pacific Place site. 

 The top of the railway enclosure was 
intended to be activated by café/restaurant 
with north facing outdoor seating. 

 The ground floor plaza (to Cambridge Street) 
was intended to be shops with offices above. 
The future potential of the shops at the base 
of the Cambridge building will be 

The Department considers that private 
communal open space is appropriate on top of 
the RES to overcome the accessibility, 
functionality and surveillance issues which 
made the area unsuitable for public use.  The 
provision of a large area of communal open 
space for residents will lessen the demand for 
public open space by residents.  The 
Department is also satisfied with the increased 
activation of the ground level publicly 
accessible landscaped area. 
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compromised without a further retail cluster 
within the plaza. The shops/café within 
Cambridge Plaza should be incorporated into 
the proposal. 

 The Railway Street public precinct was 
intended to be activated by café/retail. 

 The continuation of the commercial floor 
space to the level of the RES would allow for 
a café or similar use to activate this space as 
in the previously approved commercial 
scheme. 

Shadowing 
 The lengthening of the shadow cast on the 

mall increases the impact. A person standing 
or sitting in the Mall will be in shadow rather 
than having it impacting at or near ground 
level. 

The shadow impact of the proposal is 
considered acceptable on the basis that the 
additional shadow occurs between 1:30 and 
2:00pm, when the buildings on the northern 
side of the Mall cause the majority of 
overshadowing. This matter is assessed in 
Section 5.2.3. 

Other 
 Privacy, view loss and wind impacts have not 

been addressed. 
 The currently constructed vehicular access 

does not comply with the minimum clearance 
of 3.8m. Clearance of 4.2m is required within 
the loading dock. 

 The loading area has to be redesigned to 
avoid conflicts with multiple trucks trying to 
load/unload and  entering/exiting cars 

 At least 50% of units should be adaptable 
 The building lacks the architecture quality 

and finish of the approved building. 
 The proposed height has not been 

adequately justified and no options for 
reduced building height have been provided. 
Without the Chatswood Transport 
Interchange the height could not be justified. 

 Council does not support the proposal to off-
set Section 94 contributions. The open space 
is part of the setting for the building, it is the 
‘lid’ for the basement car park and railway 
enclosure and will not be dedicated to 
Council. 

 Mirvac seeks to offset contributions for both 
open space and recreation and community 
facilities. The need for recreation and 
community facilities will be demanded by 
future residents and workers so the 
contribution should be payable. 

 Statement of Commitments omits key 
undertakings regarding s94 contributions, car 
park and loading dock management. 

The Department is satisfied that privacy, view 
loss and wind impacts have been satisfactorily 
addressed in the EA and PPR. 
The access will be designed to comply with 
AS2890.1 and AS2890.2 for commercial 
vehicles. Appropriate conditions have been 
recommended in relation to the loading dock 
design and management. 
The increased adaptable unit provision of 23% 
within the PPR is considered acceptable as it 
exceeds SEPP 65 requirements. 
The Department considers that the 
architectural quality of the building is 
acceptable with a tower and podium form, 
varied horizontal and vertical elements, 
articulation and variation in form. 
The proponent provided further justification for 
height within the PPR, which is assessed in 
Section 5.2. 
Section 94 contributions are discussed in 
detail in Section 5.3.  It is recommended that 
the full Section 94 contribution be paid, and 
that no offset is granted for the on-going 
maintenance of the landscaped area.   
Appropriate conditions have been 
recommended to address Council’s other 
concerns regarding loading dock and car 
parking management.  
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