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As a result of a Community Plan of Subdivision which also contained a Section

888 Instrument this instrument now comprises

different dates. -

Particuiars of each document are as follows:-

separate documents registered on

Document Plan/Instrument No. of Sheets No. Sheets in
No. Registration Date in Plan Section 88B inst.

Document 1 [ T7-1/-9C0 /Q 13

Document 2 21 - 08 - 2007 6 9

TOTAL NUMBER OF SHEETS OF SEC 888 FitMED

(INCLUDING COVER SHEET)
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Instrument setting out Terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land and Positive Covenants intended to
*-- ~=~atad nursuant to Section 88B of the Conveyancing Act 1919.

DP270368

Plan:

Full name and address
of the owner of the land:

(Sheet 1 of 13 sheets)
(Doc. 1)

Plan of subdivision covered by Council

Certificate No.

Part 1 (Creation)

2003/9

Mirvac Projects Pty Limited of 40 Miller Street,
North Sydney

Number of item | Identity of easement, profit | Burdened lot(s) or | Benefited lot(s),
shown in the | & prendre, restriction or parcel(s) road(s}), bodies or
intention  panel | positive covenant to be Prescribed Authorities
on the plan created and referred to in
the plan.
1. Positive Covenant 1 Rail Infrastructure
{(whole of iot) Corporation and State
Rail Authority of New
South Wales
2. Easement for Support & 1 2
Shelter {(whole of lot) 2 1
3. Easement for Public 1 and 2 {part Wilioughby City
Access (limited in height) designated "U" in Council
(U) the plan)
4, Right of Access (limited in 5 4
height) (Z)
5. Easement for Car Park; 1{part designated 2
Exhaust (BYM§Ica 13 dothn } "B"in the plan)
Easement for Repair
6. (whole of lot) 1 6/1058962
6/1058962 1
7. Right to Inspect Rail 12,345 81055762
Enclosure Structure (whole
of lot)
3
8. Easement for Support (SE} | (part designated Willoughby City
"SE" in the plan) Council
3
9. Easement for Support (SD) | (part designated 1
"SD" in the plan)
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g
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(Doc. 1)

Plan of subdivision
Certificate No.

(Sheet 2 of 13 sheets)

covered by Council

Number of item | Identity of easement, profit | Burdened lot(s) or | Benefited lot(s}),
shown in the | a prendre, restriction or parcel(s) road(s), bodies or
intention  panel | positive covenant to be Prescribed Authorities
on the plan created and referred to in
the plan.
10. Easement for Support (SF) 4 1
(part designated
"SF" in the plan)
Part 1A (Release)
Number of Identity of easement, profit | Burdened lot(s) or Benefited lot(s), road(s),
item shown in | a prendre, restriction or parcel(s) bodies or Prescribed
the intention | positive covenant to be Authorities
panel onthe | partially released and
plan referred to in the pian.
1. Easement for Construction part 7/1058962 6/1058962
(DP1058962) being land reserved

for road widening

SYDNEY 294264 V7:13/11/2003
(Pacific Place}
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(Doc. 1) (Sheet 3 of 13 sheets)

Plan of subdivision covered by Council
Certificate No. 2003/9

DP270368

Part 2 (Terms)
DEFINITIONS AND INTERPRETATION
A. Definitions
The following definitions apply to this Instrument unless the context requires otherwise:

"Authorised User’ means any person authorised by the Authority or the Owner of the Lot
Benefited.

"Authority” means any authority having the benefit of an easement or restriction under
the Instrument.

"Community Association" means the community association constituted on registration
of the Plan.

"Expert' means Snowy Mountains Engineering Corporation ("SMEC") or another party
agreed between the RIC, the Owner of the Lot Burdened and the Owner of the Lot
Benefited as the case may be.

"Instrument’ means this section 88B instrument.
"Plan" means the plan of subdivision to which this Instrument relates.

"Public Liability Insurance” means a policy of public liability insurance as required by
section 40(2)(b) of the Community Land Management Act 1989 in accordance with clause
1 of this Instrument.

"Rail Infrastructure Facilities™:

(@) includes railway track, associated track structures, over track structures, cuttings,
drainage works, track support earthworks and fences, tunnels, bridges, level
crossings, service roads, signalling systems, train control systems, communication
systems, overhead power supply systems, power and communication cables and
associated works, buildings, plant, machinery and equipment; and

(b) does not include any stations, platforms, rolling stock maintenance facilities, office
buildings or housing, freight centres or depots, private sidings and spur lines
connected to premises not vested in or owned by RIC; and

(c) does notinclude the RES.

SYDNEY 294264 V7:16/09/2003
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(Doc. 1) (Sheet 4 of 13 sheets)

Plan of subdivision covered by Council

DP270368 Certificate No. ~ 2003/9

"Rail Standard" means the standard the membrane of the RES must be maintained
which is to a standard which ensures that the membrane does not cause water leakage to
an extent which would be a:

(@) risk to any person whether arising out of their activities at work or reasonable use of
the Rail Infrastructure Facilities and any station or platform;

(b) safety hazard to the operation of the Rail Infrastructure Facilities or the use of the
Rail Infrastructure Facilities by any rolling stock,

which includes repairing leaks that detrimentally impact upon the RES, operation of the
Rail Infrastructure Facilities or the use of the Rail Infrastructure Facilities by any rolling
stock;

"RIC" means the Rail Infrastructure Corporation or if that body has been renamed,
replaced or ceases to exist or its powers or functions have been transferred to or assumed
by another person, body or authority, then that body or authority;

"RES" means the tunnel erected on lot 8 in deposited plan 1058962 covering in whole or
in part the railway line running through Lot 52 in DP 883102.

"Site" means lots 1, 2,3, 4 and 5 in the Plan.
"SRA" means State Rail Authority of New South Wales.
"SRA Land" means Lots 52, 53, 54 and 55 in DP 883102.

B. Interpretation

Headings are for convenience only and do not affect interpretation. The following rules of
interpretation apply unless the context requires otherwise:

(@) the singular includes the plural conversely;
(b} agenderinciudes all genders;

(c) areference to a person includes a body corporate, an unincorporated body or other
entity and conversely; and

(d) where a reference is made to a person, body or authority and the person, body or
authority has been renamed or replaced or has ceased to exist or its powers or
functions have been transferred to or assumed by another person, body or authority,
the reference shall be deemed to be a reference to the person, body or authority as
then serves substantially the same objects as that person, body or authority.

SYDNEY 294264 V7:16/09/2003
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(Doc. 1) (Sheet 5 of 13 sheets)

Plan of subdivision covered by Council

DP270368 Certificate No.  2003/9

1. Terms of easement, profit a prendre, restriction or positive covenant numbered 1 in
the plan

1.1  The Owner of the Lot Burdened must effect and keep current at all times Public Liability
Insurance over the community parcel for an amount of $50,000,000.

1.2 The Owner of the Lot Burdened must ensure that the policy of insurance effected or
required to be effected by the Owner of the Lot Burdened under clause 1.1 above:

(a) is with an insurer approved in writing by RIC and SRA (which approval shall not be
unreasonably withheld);

(b) has no exclusion, endorsement or alteration unless first approved in writing by RIC
and SRA acting reasonably;

(c) is in the name of the Community Association and notes the rights and interests of
SRA and RIC.

1.3 The Owner of the Lot Burdened must repair and maintain the membrane of the RES
which forms part of the Lot Burdened to the Rail Standard.

1.4 RIC and SRA acknowledge that the roof surface of the RES will not be waterproof and the
Owner of the Lot Burdened will not be in breach of its obligations under this positive
covenant if there are minor leaks in the RES.

1.5 If at any time the operation of the Rail Infrastructure Facilities are impeded due to the
condition of the membrane within the Lot Burdened not meeting the Rail Standard, RIC
may serve a notice on the Owner of the Lot Burdened requiring work to be carried out to
the membrane so that the Rail Standard is met.

1.6 The Owner of the Lot Burdened must within a reasonable time at its cost repair that part of
the membrane within the Lot Burdened to the Rail Standard.

1.7 The Owner of the Lot Burdened acknowledges that the obligation to repair under this
positive covenant applies even if the deterioration or damage to the membrane of the RES
within the Lot Burdened is caused by an owner or occupier of Lot 6 in deposited plan
1058962.

1.8 The fact that the deterioration or damage to the membrane of the RES within the Lot
Burdened is caused by an owner or occupier of Lot 6 in deposited plan 1058962 is not a
bar to proceedings by an Authority to enforce this positive covenant.

SYDNEY 254264 \7:16/09/2003
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(Doc. 1) (Sheet 6 of 13 sheets)

Plan of subdivision covered by Council

DP270368 Certificate No. 2003/9

2. Terms of easement, profit a prendre, restriction or positive covenant numbered 2 in
the plan

An easement for Support and Shelter as defined in and the subject of section 8AA of the
Strata Schemes (Freehold Development) Act 1973 (as amended) as if the easement was
created under that section.

3. Terms of easement, profit a prendre, restriction or positive covenant numbered 3 in
the plan

3.1 Subject to clause 3.4 the Owner of the Lot Burdened grants to the Authority and any
Authorised User the right to enter the easement site at all times to:

(@) cross, recross, sit, enjoy and relax; and
(b) cycle along the cycleways provided within the easement site; and
(c) walk along the walkways provided within the easement site.

32 The Community Association, acting reasonably, may remove any person entitled to
exercise a right under this easement if that person does not comply with any safety rules
the Community Association makes regarding the use of the easement site.

3.3 If the Community Association makes any safety rules regarding the use of the easement
site , the Community Association must erect a sign which sets out those rules.

3.4 This Easement for Public Access does not take effect over those parts of the easement
site which are immediately adjacent to or in front of buildings the subject of development
consent numbers 20011425 and 2002/0487 until an occupation certificate is issued in
respect of the building, the subject of those development consents.

4. Terms of easement, profit a prendre, restriction or positive covenant numbered 4 in
the plan

4.1 The Owner of the Lot Benefited may:

(a) by any reasaonable means pass across the Lot Burdened to get to or from the Lot
Benefited; and :

(b)  do anything reasonably necessary for that purpose, including:
. entering the Lot Burdened;

. taking anything on to the Lot Burdened;

SYDNEY 254264 V7:16/08/2003
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(Doc. 1) (Sheet7 of 13 sheets)

Plan of subdivision covered by Council
Certificate No. 2003/9

DP270368

. carrying out work within the site of this easement, such as constructing,
placing, repairing or maintaining trafficable surfaces, driveways or structures.

4.2 Inexercising those powers, the Owner of the Lot Benefited must:
(@) ensure that all work is done properly; and

(b) cause as little inconvenience as is practicable to the owner and any occupier of the
Lot Burdened; and

(c) cause as little damage as is practicable to the Lot Burdened and any improvement
on it; and

(d) restore the Lot Burdened as neatly as is practicable to its former condition; and

(e) make good any collateral damage.

4.3 The Owner of the Lot Benefited may only do a thing under this easement within the site of
this easement.

4.4 The Owner of the Lot Burdened may on giving reasonable notice to the Owner of the Lot
Benefited temporarily close part or all of the easement site in order to carry out works on
the Lot Burdened.

4.5 The rights conferred on the Owner of the Lot Benefited are suspended during the closure
of part or all of the easement site under clause 4.4.

46 The Owner of the Lot Burdened must cause as little inconvenience as is practicable to the
owner and any occupier of the Lot Burdened in exercising its rights to close the easement

site.

4.7 The rights conferred by clauses 4.4 to 4.6 inclusive of this easement terminate on the
issue of an occupation certificate for a building constructed on the Lot Burdened and on
and from that date clauses 4.4 to 4.6 inclusive of this easement are extinguished without
further assurance.

5. Terms of easement, profit a prendre, restriction or positive covenant numbered 5 in
the plan

51 An easement for Car Park Exhaust as if Car Park Exhaust was a service under section
8AB of the Strata Schemes (Freehold Development) Act 1973 (as amended) except for
the purposes of section 8AB(4) and clause 7(1)(a) of Schedule 1B of that Act the
proportions are as set out in the community management statement registered with this
Plan.

SYDNEY 294264 V7:16/09/2003
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(Doc. 1) (Sheet 8 of 13 sheets)

Plan of subdivision covered by Council
Certificate No. 2003/9

DP270368

6. Terms of easement, profit a prendre, restriction or positive covenant numbered 6 in
the plan

6.1 The Owner of the Lot Benefited may use the Lot Burdened for the purpose of carrying out
work on the membrane to the RES of the Lot Burdened or the Lot Benefited which cannot
otherwise reasonably be carried out within the Lot Benefited.

6.2 The Owner of the Lot Benefited must give the Owner of the Lot Burdened reasonable
notice before exercising the rights conferred by clause 6.1 of this instrument.

6.3 The Owner of the Lot Benefited may do anything reasonably necessary for that purpose,
including:

(a) entering the Lot Burdened;
(b) taking anything on to the Lot Burdened; and
(c) storing anything on the Lot Burdened.
6.4 In exercising those powers, the Owner of the Lot Benefited must:

(@) ensure all work on the Lot Burdened is done properly and carried out as quickly as is
practicable; and

(b) cause as little inconvenience as is practicable to the owner and any occupier of the
Lot Burdened; and

(c) cause as littie damage as is practicable to the Lot Burdened and any improvement
on it; and

(d) restore the Lot Burdened as nearly as is practicable to its former condition; and
(e) make good any collateral damage.

7. Terms of easement, profit a prendre, restriction or positive covenant numbered 7 in
the plan

7.1 The Owner of the Lot Benefited shall be entitled to inspect the RES and inspect, repair,
replace and maintain, rock anchors and honzontal ties (including those encroaching on
lots 1,2,3,4 and 5 in the Plan) at reasonable times.

7.2 Before the Owner of the Lot Benefited or any person authorised by the Owner of the Lot
Benefited enters the site of the easement under a power conferred by this easement, the
Owner of the Lot Benefited or the person authorised by the Owner of the Lot Benefited
must serve on the Owner of the Lot Burdened reasonable notice in writing of the Owner of

SYDNEY 284264 V7:16/05/2003
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(Doc. 1) (Sheet 9 of 13 sheets)

Plan of subdivision covered by Council
Certificate No. 2003/9

DP270368

7.3

74

7.5

the Lot Benefited's intention to enter the buiiding or improvement on a day or days
specified in the notice unless:

(@) entry onto the site of the easement is made with the consent of the Owner of the Lot
Burdened; or

(b) entry is required for any emergency inspection or the taking of urgent remedial action
to Rail Infrastructure Facilities or the RES or the rock anchors and horizontal ties, in
which event the chief executive officer of the Owner of the Lot Benefited or a person
nominated by the chief executive officer of the Owner of the Lot Benefited (either
generally or in the particular case} must give the Owner of the Lot Burdened as
much notice (oral or otherwise) as is practicable in the circumstances.

In exercising any right or rights the subject of this easement, the Owner of the Lot
Benefited must:

(a) cause as little inconvenience as is practicable to the Owner of the Lot Burdened and
any occupier of the Lot Burdened;

(b) cause as litle damage as is practicable to the Lot Burdened and any building or
structure on it;

(c) restore the Lot Burdened as nearly as practicable to its former condition;

(d) not detrimentally affect the structural integrity of the improvements on the Lot
Burdened;

(e) make good any collateral damage; and

()  obey any reasonable requirements and directions of the Owner of the Lot Burdened
whilst on the Lot Burdened.

The Owner of the Lot Burdened indemnifies the Owner of the Lot Benefited against each
claim, action, proceeding, judgment, damage, loss, expense or liability incurred or suffered
by or brought or made or recovered against the Owner of the Lot Benefited in connection
with any breach of any provision of this easement by the Owner or an Agent of the Owner
of the Lot Burdened.

Nothing in this easement shall limit the rights of the Owner of the Lot Burdened to make a
claim against the Owner of the Lot Benefited if the Owner of the Lot Benefited or any of
the Owner of the Lot Benefited's agents commits any negiigent act or omission in
exercising any of its functions under this easement.

SYDNEY 294264 V7:16/09/2003
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(Doc. 1) (Sheet 10 of 13 sheets)

Pian of subdivision covered by Council

DP270368 Certificate No. 2003/9

7.6  With respect to compensation:

(a)

(b)

(d)

(e)

()

(9)

(h)

the Owner of the Lot Benefited must compensate the Owner of the Lot Burdened for
damage suffered by it as a result of the exercise of functions by the Owner of the Lot
Benefited under this easement except to the extent caused or contributed to by any
negligent or wilful act or omission of the Owner of the Lot Burdened,;

for the avoidance of doubt, the Owner of the Lot Burdened is not entitled to claim or
recover any payment or other benefit merely because Rail Infrastructure Facilities
are situated on the SRA Land or the Lot Burdened, subsequently constructed on the
SRA Land or used by the Owner of the Lot Benefited or any person authorised by
the Owner of the Lot Benefited;

any claim for compensation by the Owner of the Lot Burdened for damage caused
by the exercise of functions by the Owner of the Lot Benefited under this easement
must be made in writing to the chief executive officer of the Owner of the Lot
Benefited within 12 months after the right to claim arose or within such further time
as may be agreed by the chief executive officer of the Owner of the Lot Benefited;

compensation may be made by reinstatement, repair, construction of works or
payment;

compensation must include costs for demolition, removal of rubbie, reinstatement
and damages;

if compensation is to be made by payment, the amount of the compensation is the
higher of the value of the building or structure or the amount calculated in
accordance with (e) above as agreed between the Owner of the Lot Benefited and
the Owner of the Lot Burdened, each acting reasonably. In this clause 7.6(f), "value"
means the higher of:

(1) the market value of the building or structure; or
(2) the cost of replacement of the building or structure on a new for old basis;

if the Owner of the Lot Benefited and the Owner of the Lot Burdened cannot, within a
reasonable time agree on the amount of compensation, the matter is to be referred
to the Expert for resolution;

the Expert shall be instructed to:
(1) decide the dispute within the shortest practicable time; and

(2) deliver a report stating his opinion with respect to the matters in dispute, setting
out the reasons for his decision;

SYDNEY 294264 V7:16/092003
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(Doc. 1) (Sheet 11 of 13 sheets)

Plan of subdivision covered by Council
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DP270368

(i)  the Expert shall decide the procedures to be followed in order to resolve the dispute;

() the parties must promptly provide the Expert with all information and assistance he
reasonable requests for the purpose of resolving the dispute;

(k) the Expert shall act as an independent expert, not an arbitrator;

() the Expert's decision shall be conclusive and final and binding on the parties (except
in the case of manifest error);

(m) each party shall bear its own costs relating to the resolution of a dispute under this
clause; and

(n) each party shall bear one half of the costs of the Expert.

7.7 The Owner of the Lot Burdened waives any entitement in respect of and releases the
Owner of the Lot Benefited, the SRA and any agent of the Owner of the Lot Benefited or

the SRA from:

(@) all claims, actions, demands, proceedings and liability which it may have or claim to
have or but for this release might have had against the Owner of the Lot Benefited,
the SRA or any agent of the Owner of the Lot Benefited or the SRA arising directly
from the exercise of performance by the Owner of the Lot Benefited, the SRA or any
agent of the Owner of the Lot Benefited or the SRA of any of the Owner of the Lot
Benefited's or the SRA's rights or obligations under this easement;

(b) all claims, actions, demands, proceedings and liability which it may have or claim to
have or but for this release might have had against the Owner of the Lot Benefited,
the SRA or any Agent of the Owner of the Lot Benefited or the SRA arising directly
or indirectly from any nuisance, noise, vibration, electrolysis or any other type of
interference arising directly or indirectly from the exercise or performance by the
Owner of the Lot Benefited, the SRA or any agent of the Owner of the Lot Benefited
or the SRA of any of the Owner of the Lot Benefited's or the SRA's rights or
obligations under this easement.

7.8 The release under clause 7.7 above will not apply in the case of any negligent act or
omission by the Owner of the Lot Benefited, the SRA or any agent of the Owner of the Lot
Benefited or the SRA or any breach of this easement by the Owner of the Lot Benefited,
the SRA or any agent of the Owner of the Lot Benefited or SRA.

8. Terms of easement, profit a prendre, restriction or positive covenant numbered 8 in
the plan

8.1 The Owner of the Lot Burdened grants to the Authority Benefited the full, free and
unimpeded right to have each and every part of any structure of the roadway adjacent to
the Lot Burdened supported, upheld and maintained vertically and horizontally by the soil

SYDNEY 284264 V7:16/05/2003
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8.2

9.1

9.2

10.

10.1

10.2

of (where applicable), and each structure on, the Lot Burdened or any part of it which is
capable of affording support.

In this easement, structure includes floors, steps and staircases, brick walls, the ends of
flooring boards, joists, bearers, columns, iron, steel, timber, reinforced concrete and other
materials already inserted or to be inserted and or used in the structure of any part of any
building or structure.

Terms of easement, profit a prendre, restriction or positive covenant numbered 9 in
the plan

The Owner of the Lot Burdened grants to the Owner of the Lot Benefited the full, free and
unimpeded right to have each and every part of any structure of the driveway adjacent to
the Lot Burdened supported, upheld and maintained vertically and horizontally by the soil
of (where applicable), and each structure on, the Lot Burdened or any part of it which is
capable of affording support.

In this easement, structure includes floors, steps and staircases, brick walls, the ends of
flooring boards, joists, bearers, columns, iron, steel, timber, reinforced concrete and other
materials already inserted or to be inserted and or used in the structure of any part of any
building or structure.

Terms of easement, profit a prendre, restriction or positive covenant numbered 10
in the plan

The Owner of the Lot Burdened grants to the Owner of the Lot Benefited the full, free and
unimpeded right to have each and every part of any structure of the pathway adjacent to
the Lot Burdened supported, upheld and maintained vertically and horizontally by the soil
of (where applicable), and each structure on, the Lot Burdened or any part of it which is
capable of affording support.

in this easement, structure includes floors, steps and staircases, brick walls, the ends of
flooring boards, joists, bearers, columns, iron, steel, timber, reinforced concrete and other
materials already inserted or to be inserted and or used in the structure of any part of any
building or structure.

The common seal of Mirvac Projects Pty )

Director

IAN COSTLEY

O SYDNEY 2 V7:16/09/2003
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The Common Seal of $TAYE RAIL AUTHORITY
QF REW SOUTH WALES wyas hereunto affixed
in the presence of:-

Signed-forand-enbehalfof )
-State-Rait-Authority )
inthe-presence-of: )

Full Name Full Name

Th\e . CORPOERTE COUNSEC
Signed for and on behalf of

Rail Infrastructure Corporation

in the presence of:

.....................................

Witness Slgnature

L leticune. \:f\ﬁ\qr\cl ......... M. ~ehun
Full Name

THE COMMON SEAL OF THE COUNCIL OF T3

CITY OF WILLOUGHBY WAS HERETO AFF 4/L//A\MM

ON THE SEVENTH DAY OF OCTOBER 200 ——
PURSUANT TO A RESOLUTION OF COUNGIETETensy san vonh - N T
PASSED ON THE ELEVENTH DAY OF AUGISPRIFALTIGR it DEPUTY MAYOR

2003,

A/GENERAL MANAGER

EXECUTED by TOWER Trust }
(N S W limited by its duly Fritadis R 5 TR T
g’-‘i

tituted Attome )RS
4 .‘;‘@?\z@;"ﬁ) ADCER

YN AV T /’g'?mh

.and...%fr.mmm? LA E
undér Power of Attomey Nag

ok Ao 4385
YICHa oy 22.C0q C2
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Instrument setting out terms of Easements or Profits 4 Pendre intended to he
created or released and of Restrictions on the Use of Land or Positive Covenants
intended to be created pursuant to Section 88B Conveyancing Act 1919.

(Sheet 1 of 9 sheets)
Plan of Subdivision of Lot 5 D.P.270368
DP2703 6 8 covered by Subdivision Certificate No
2@@7/6 of 23.5.07
and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2080

Part 1 (Creation)

DA e e "Beneflted
"Burdened

Authontles :

1 Easemént for Support 6 7 Willoughby
(Limited in Stratum) City Council
2 Restriction on the Use of Land 6 Willoughby City
A Councii
3 Positive Covenant 6 Willoughby City
Council
4 Restriction on the Use of Land 6 Willoughby City
' Council
5 Easement for Public Access (PA) 6 Willoughby CityM
{Limited in Stratum) 6/DP 1058962 Council
Part 2 (Terms)
1 Terms of Easement for Support numbered 1 in the plan

1.1 Interpretation and Definitions

Unless the contrary intention appears, the following terms have the following
meanings:

Authorised User means any person authorised by the Authority Benefited for
the purposes of the Easement created by this Instrument, and includes where
the Grantee is an Authority Benefited, the officers, servants, agents and
workmen of the Authority’ Benefited and any other person authorised by the
Authority Benefited to exercise its rights or comply with its obligations under
this Instrument.

..... L T U

Council Authorised Person
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Plan of Subdivision of Lot 5 D.P.270368

D P 2 70 3 6 8 covered by Subdivision Certificate No

of
and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

Authority means any government or governmental, semi-governmental, quasi-
governmental, administrative, fiscal or judicial body, depariment, commission,
authority, tribunal, agency or entity and includes the Council.

Authority Benefited means the Authority having the benefit of an Easement
under this Instrument or where:

(a) the Authority is re-constituted, reconstructed, renamed or replaced by
another body;

(b) the whole or a substantial part of the Authority’s business or property
is transferred to or vested in another body; A

(c) the power or functions of that Authority are transferred to another
body; or

(d) the Authority ceases to exist and is replaced by another body which

serves substantially the same purposes or objects as that body,

that other body and where that or any subsequent body becomes subject to
any of the circumstances set out in paragraphs (a) to-(d) inclusive, then that
further other body.

Conveyancing Act means the Conveyancing Act 1919 (NSw).
Council means Willoughby City Council.

Easement includes the easement created in this Instrument.
Easement Site in relation to the Easement, means:

(a) the site of the Easement identified in the Plan; and

(b) all iterns within the site of an Easement identified in the Plan which
are the subject of the Easement.

Grantee means:

(a) the Council; and

(b) an Authority Benefited.

Grantor means the owner or mortgagee in possession of the Lot Burdened.
Instrument means this section 88B instrument.

Lot Benefited means the whole or any part of a lot having the benefit of an
Easement,

Lot Burdened means the whole or any part of a lot having the burden of an
Easement.

Management Act means the Strata Schemes Management Act 1996 (NSW).

Council Authorised Person
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(Sheet 3 of 9 sheets)
Plan of Subdivision of Lot 5 D.P.270368

DP2 703 6 8 covered by Subdivision Cenlificate No

of

and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited

the land:

Level 5, 40 Miller Street
NORTH SYDNEY NSW 2080

1.2

1.3
1.4

Occupier means each lesses or licensee from time to time (including each
subordinate or under lessee or licensee) of a Lot Burdened.

Owners Corporation means an owners corporation constituted under the
Management Act on registration of a Strata Plan.

Public Road has the meaning given to that term in the Roads Act 1993
{NSW).

Security Key means a key or other magnetic device used to open and close
gates.

Strata Plan means a strata plan registered under the Act.
Strata Scheme means a strata scheme created under the Act.
Unless a contrary intention appears, a reference in this Instrument to:

(a) (reference to anything) a reference to anything is a reference to the
whole or each part of it; and

(b) (references to statute) a law, ordinance or code includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of them; and

(c) (singular includes plural) the singular includes the plural and vice
versa; and
(d) (meaning not limited) the words “include”, “including”, “for example”,

‘amongst other things” or “such as” are not used as, nor are they to
be interpreted as, words of limitation and, when introducing an
example, do not limit the meaning of the words to which the example
relates to that example or examples of a similar kind.

Headings do not affect the interpretation of this Instrument.
Covenants and agreements between Grantee and Grantor

The conditions, covenants and restrictions in this Instrument, including those
within this clause and the Easement, are covenants and agreements between:

(a) the Authority Benefited and its successors and every person who is
entitled to an estate or interest in possession of the Lot Benefited or
any part of it with which the right is capable of enjoyment; and

{b) the Grantor for itself, its successors and every person who is entitled
to an estate or interest in possession of the Lot Burdened or any part
of it with which the right is capable of enjoyment

to the intent that the benefit and burden of those covenants and agreements
are annexed to and pass with the benefits and burdens of the Easement.
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Plan of Subdivision of Lot 5 D.P.270368

DP2703 6 8 covered by Subdi\;ifsion Certificate No

and Easement affecting Lot 6 DP1058362

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

1.5 Complying with this Instrument
(a) This clause 1.5 applies to the Easement.

(b} The Authority Benefited and Grantor must, as appropriate, comply
with the terms of the Easement.

(¢} For the Easement, the Authority Benefited must use reasonable
endeavours to ensure that its Authorised Users comply with the terms
of the Instrument when they exercise their rights or comply with their
obligations under this Instrument.

(d) If a notice to the Grantor is required to be given under this Instrument,
that notice must also be given to each Occupier. If the Grantor is an
Owners Carporation, the notice must be given to the strata manager
and the on-site manager for the Owners Caorporation, if any. Notice
required in the case of an emergency may be given verbally.

1.6 Terms

{a) The Grantor grants to the Authority Benefited the right for the Public
Road within the Lot Benefited to be supported by the Lot Burdened to
the extent that the public road within the Lot Benefited derives support
from the Lot Burdened on the conditions set out in this Easement.

{b) The Grantor must, at its own cost, maintain and repair the support to
that part of the Lot Burdened which is capable of affording support to
the Lot Benefited as a public road at all times by, amongst other
things, ensuring that the support (including any membrane that
provides support to the Lot Benefited) is regularly inspected,
maintained, repaired and kept in a sound and safe structural
condition.

(c) If the Grantor does nat maintain the support provided by the Lot
Burdened to the Lot Benefited as required under clause 1.6(b}, the
Authority Benefited may (without limiting or prejudicing the Authority
Benefited's right to make a claim against the Grantor for failing to
comply with its obligations), at the cost of the Grantor, do anything
reasonably necessary for the purpose of exercising its rights under
this Easement, including:

{i) carrying out work on the Lot Burdened to ensure that support
is maintained to the Lot Benefited, including additional
supporting works reasonably necessary; and

_________ A

Council Authorised Person
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(Sheet 5 of 9 sheets)

Plan of Subdivision of Lot 5 D.P.270368
covered by Subdivision Certificate No
of

and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited

the land:

Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

(d)

(e}

(f

(i) entering the Lot Burdened with or without tools and equipment
and remaining there for any reasonable period of time for that
purpose.

In exercising its rights under this Easement the Authority Benefited
must:

(i) ensure that all work is done properly; and

(ii} cause as little interference as reasonably practicable to the
Grantor or to any Occupier;

{iii) cause as littte damage as is reasonably practicable to the Lot
Burdened and any improvements on it: and

(iv) if material damage (being material damage arising because
the Authority Benefited has not complied with paragraphs (a),
(b) or (c) of this clause 1.6(d)) is caused, restore the Lot
Burdened as nearly as practicable to the condition it was in
before the damage occurred.

Except when urgent work is required, the Authority Benefited must:

(i) give the Grantor or its nominee reasonable notice of intention
to enter the Lot Burdened; and

(i) only enter the Lot Burdened during times reasonably agreed
with the Grantor; and

(iii) comply with the reasonable directions of the Grantor (which
term, for the purposes of this clause 1.6) includes an Owners
Corporation but does not inciude any lessee under a lot lease
in a Strata Scheme registered in respect of the Lot Burdened)
relating to any security arrangements in place in respect of
that part of the Lot Burdened intended to be entered by the
Grantee.

Subject to clause 1.6(g), the Grantor releases and indemnifies, and
keeps indemnified, the Authority Benefited from and against all
damage, expense, loss or liability of any nature suffered or incurred by
the Authority Benefited that is caused by the support malfunctioning or
not working or by reason of the Authority Benefited carrying out the
repairs or maintenance works contemplated under clause 1.6(d),
including:

(i) all costs incurred by the Authority Benefited under clause
1.6(c); and
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Plan of Subdivision of Lot 5 D.P.270368

DP2703 6 8 covered by Subdivision Certificate No

of
and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

(i) loss or damage to the property of the Authority Benefited; and

iii) damage, expense, loss of liability in respect of loss or damage
to any other property; and

(iv) damage, expense, loss or liability in respect of personal injury,
disease, iliness or death.

[{s)] The Grantor’s release and indemnity under clause 1.8(f) will be
reduced proportionately to the extent that the damage, expense, loss
or liability arises from a negligent act or omission of the Authority
Benefited or its officers, employees, contractors or agents.

(h) Despite any other provision of this Easement, the benefit granted
under this Easement is subject to the Authority Benefited and its
Authorised Users adhering to the following maximum design loads
when using the Public Road within the Lot Benefited:

(i) For any roadways and driveway areas within the Lot Benefited
a maximum load of 15.0 kilopascals; and

(i) For any footways and walkway areas within the Lot Benefited
a maximum load of:

(A)  15.0 kilopascals, where the load applied arises out of or
is caused by force applied by vehicles, improvements,
structures, machinery or equipment on the Lot
Benefited which are not fixtures and are not
permanently [ocated on the footway and walkway and:

(B) 5.0 kilopascals, where the load applied arises out of or
is caused by force applied by fixtures, vehicles,
improvements, structures, machinery or equipment on
the Lot Benefited which are permanently located or
erected on the footway and walkway.

{i) The Authority Benefited must keep and maintain appropriate signage
(as determined by the Authority Benefited) within the Lot Benefited to
alert Authorised Users to the maximum design loads specified in this
Easement.

(i} For the sake of clarity, the following table confirms the loads imposed
by various standard vehicles:

.“Flemovalist Van — 50m3 15.2 _ 6..0
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Plan of Subdivision of Lot 5 D.P.270368

DP 2703 6 8 covered by Subdi\(;ifsion Certificate No

and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

Garbage Truck - 19m3 25.0 10.5
Concrete Truck — 5m3 209 12.0
Fire Engine — 37m aerial 275 10.0
ladder platform

Name of person empowered to release, vary or modify easement, profit 2
prendre, restriction or positive covenant numbered 1 in the plan

Willoughby City Council

2 Terms of Restriction on Use of Land numbered 2 in the plan
2.1 No car space forming the lot burdened (or part of it) may be used by persons
who are not an owner, tenant or occupant of a lot in the strata plan or a visitor.
2.2 An owner, tenant or occupant of the lot burdened must not:
(a) grant or pemit to be granted any lease, licence or sublease (in the

case of a tenant of the lot) or otherwise part with possession of any
car space forming the lot burdened (or part of it); or

(b) transfer any car space forming the lot burdened (or part of it}
other than to a tenant or occupier of a lot in the strata plan.

Name of person empowered to release, vary or modify easement, profit a
prendre, restriction or positive covenant numbered 2 in the plan

Willoughby City Council

3 Terms of Positive Covenant numbered 3 in the plan

31 This positive covenant refates to the stormwater detention tank identified on the
plan and associated pipes and structures (System).

3.2 The owner of the lot burdened will at all times ensure that in respect of the
System:

(a) all pits, tanks, pipe lines, orifice plates, trench barriers, walls, earth
banks and other structures are cleaned, maintained and repaired; and

(b) regularty mow, remove grass clippings and debris as necessary to
ensure the efficient operation from time to time and at all times of the
System.

3.3 Willoughby City Council (Council) has the right to enter on the lot burdened
with all necessary materials and equipment at all reasonable times and on
reasonable notice (but at any time and without notice in the case of an
emergency):
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Plan of Subdivision of Lot 5 D.P.270368

DP2703 6 8 covered by Subdivision Certificate No

of
and Easement affecting Lot 8 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

(a) to view the state of repair of the System;

(b) to ascerlain whether or not there has been any breach of the terms of
this covenant; and

(e) to carry out any work required to remedy a breach of the terms of this
covenant in accordance with ¢clause 3.4,

3.4 The Council can only carry out work under clause 3.3{c) if the Council has
' given the owner of the lot burdened written notice requiring a breach of this
covenant to be remedied within 14 days and the owner of the lot burdened has
not taken any steps to remedy the breach specified in the notice.

35 If the Council carries out work in accordance with clause 3.3(c) without
prejudice to the Council's other remedies the Council may recover as a
liquidated debt the cost of such remedial work from the owner of the lot
burdened on demand.

Name of person empowered to release, vary or modify easement, profit &
prendre, restriction or positive covenant numbered 3 in the plan

Willoughby City Council

Terms of Restriction on Use of Land numbered 4 in the plan.

41 This restriction on user relates to the stormwater detention tank identified on
the plan and associated pipes and structures (System).

4.2 The owner of the lot burdened covenants with Willoughby City Council

{Council):

(a) not to erect or suffer to permit any building, structure or erection on
the whole or erection on the par of the lot burdened except:
{i) dividing fences;
(in) such buildings, structures and erections as from time to time

form part of or are associated with the carrying out by the
owner of the lot burdened of his obligations under the positive
covenant created by this plan as are approved by the Council;
and

(iii) such other structures as are approved by the Council.

(b) not to alter or tamper with the detention levels or controlled outflow of
the System without prior written consent from the Council.

Name of authority empowered to release, vary or modify easement, profit
a prendre, restriction or positive covenant numbered 4 in the plan
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Plan of Subdivision of Lot 5 D.P.270368

DP2 703 6 8 covered by Subdi\c/)ifsion Cenificate‘ No

and Easement affecting Lot 6 DP1058962

Full name and address of the owner of Mirvac Projects Pty Limited
the land: Level 5, 40 Miller Street
NORTH SYDNEY NSW 2060

Willoughby City Council

5 Terms of Easement for Public Access numbered 5 in the plan
5.1 Unless the contrary intention appears, the following terms have the following
meanings:

Authorised User means any person authorised by the Authority Benefited.
Authority means any authority having the benefit of this easement.

52 The owner of the lot burdened grants to the Authority and any Authorised User
the right to enter the easement site at all times to:

(a) Cross, recross, sit, enjoy and relax;

(b) cycle along the cycleways provided within the easement site;
(c) walk along the walkways provided within the easement site; and
{d) use the lift provided within the easement site for the purpose of

accessing the child care centre on Level 4 within the strata plan to be
registered over lot é in DP270368¢.<
&

Name of person empowered to release, vary or modify easement, profit a
prendre, restriction or positive covenant numbered 5 in the plan

Willoughby City Council

Executed by Mirvac Projects Pty ACA 0g / OMJ%

Limited pursuant to Section 127 of the

Corporations Act:

Secretary Michael G=A Smith Director &ler DEkrFod,
Cu;ndr\ Bremoted
@ THE COMMON SEAL OF THE COUNCIL OF TIIE
' CITY OF WILLOUGHBY WAS HERETQ AFFIXED
‘“'&E CIT}\ ON THE 23RD DAY OF MAY 20Q0 JRSUANT TO

T AT N
\

Adtforiset:Person A RESOLUTION OF COUNCIL
'i&f&,aﬁfﬁ\ 28TH DAY OF NOVEMBER 200

D ON THE

GENERAL MANAGER ' MAYOR

| REGISTERED @A 2/ 9 2007 |
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Instrument setting out Terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land and Positive Covenants intended to
be created pursuant to Section 88B of the Conveyancing Act 1919.

DP1058962

Full name and address
of the owner of the land:

(Sheet 1 of 28 sheets)

Plan of subdivision covered by Council

Part 1 (Creation)

Certificate No. 2003/8

Mirvac Projects Pty Limited of 40 Miller Street,
North Sydney

Number of item | Identity of easement, profit | Burdened lot(s) or | Benefited lot(s},
shown in the | a prendre, restriction or parcel(s) road(s), bodies or
intention  panel | positive covenant to be Prescribed Authorities
on the plan created and referred to in
the plan.
1. Right of Support Variable | 8 (part designated 6,7
Width (D) "D" in the plan)
2. Right to Attach Panels and | 8 (part designated 6,7
Structures (C) "C" in the plan)
3. Right to Inspect Rail 6 8
Enclosure Structure (whole
of lot)
4. Easement for Services | 52/883102, 8 (part 6,7
Under the Railway Line| designated "V"in
(limited in height and the plan)
depth) (V) £ WIbE
5, Restrictions on Use 6,7 Rail Infrastructure
Relating to the Rail Corporation
Infrastructure Facilities
(whole of lot)
6. Restrictions on Use 7 Rail Infrastructure
Relating to the RES 1 Corporation
(whole of lot)
7. Easement for Drainage of | 7 (part designated Rail Infrastructure
Water 2 Wide, 3 Wide & "Q" in the plan) Corporation
Variable Width (Q)
8. Easement for Drainage of 6,7, 8 (part Willoughby City
Water 2.5 Wide (limited in designated "K" in Council, Rail
height) (K) the plan} Infrastructure
Corporation
9. Easement for Overland 6,7, 8 (part Wiliohghby City
Flow 2.5 Wide & Variable designated "L" in Council
SYDNEY 283235 V13:16/09/2003
@@b{e’ %b/ (Pacic Place)
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(Sheet 2 of 28 sheets)

Plan of subdivision covered by Councit

Certificate No.

Number of item | Identity of easement, profit | Burdened lot(s) or | Benefited lot(s),
shown in the | a prendre, restriction or parcel(s} road(s), bodies or
intention  panel | positive covenant to be Prescribed Authorities
on the plan created and referred to in
the plan.
Width (limited in height) (L) the plam)
10. Right of Access Variable 6 (part designated 7
Width (N) "N" in the plan)
11. Easement for Construction 7 6
(whole of lot)
12. Easement for Drainage of | 7 (part designated Willoughby City
Water 3 Wide (P) "P" in the plan) Council
13. Easement for Drainage of 6,7,8& Willoughby City
Water 2.5 Wide & Variable 52/883102 (part Council
(imited in height) (J) designated "J" in
the plan)
14, Easement for Services 6 (part designated 7
(limited in height) (M) "M" in the pian)
15. Easement for Services 8 (part designated 8,7
(limited in depth) (1) "T"in the plan)
16. Easement for Lateral Drive | 52/883102, 8 {part 6,7
6 Wide (limited in height designated "W" in _ _
and depth) (W) the plan) Willoughby City
Council
17. Easement for Support 7 (part designated 6
Variable Width (SB) 'SB" in the Plan)
18. Easement for Drainage of | 7(part designated B/407808
Water 3 Wide (G) "G" in the plan)
19. Easement for Support 1.5 7,8 (part - Willoughby City
Wide & Variable Width designated "SC" in Council
(SC) the plan)
20. Positive Covenant 1 (whole 6 Rail Infrastructure
of lot) Cormporation and State
Rait Authority
21. Positive Covenant 2 (whole 6,7 Rail Infrastructure
of lot) Corporation
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Plan of subdivision
Certificate No.

(Sheet 3 of 28 sheets)

covered by Council

Number of item | Identity of easement, profit | Burdened lot(s) or | Benefited lot(s),
shown in the | a prendre, restriction or parcel(s) road(s), bodies or
intention  panel | positive covenant to be Prescribed Authorities
on the plan created and referred to in
the plan.
22. Restrictions on Use 6 Rail Infrastructure
Relating to the RES 2 Corporation
(whole of lot)
23. Easement for Public 6(part designated Willoughby City
Access (limited in height) "R" in the plan) Council
(R)
24, Easement for Recreation 6 (part designated 7
(limited in height) (Z) "Z"
25 Easement for Rock 6, 7 (part 8
Anchors (RA) designated "RA" in
the plan)
Part 1A (Release)
Number of Identity of easement, profit | Burdened lot(s} or Benefited lot(s),
item shown in | & prendre, restriction or parcel(s) road(s), bodies or
the intention positive covenant to be Prescribed
panel onthe | released and referred to in Authorities
plan the plan.
1. Easement to Drain Water ] Willoughby City
3 Wide (F) (DP883102) Now 1, 3.4 /108102 Council
52/883102 1
2, Easement to Drain Water 51/883102 State Rail Authority
3 Wide (H) (DP883102) oW | - 411018202
3. Easement to Drain Water 51/883102 Willoughby Councit
3 Wide & Variable Width
(G) (DP883102) now - 4/ 1gt520]
4, Easement for Lateral Drive 52/883102 51/883102
6 Wide (limited in height &
depth) (B) (DP883102) New, de}rlﬁ 15202 =
5. Easement for Safety 51/883102 \ 52/883102 N
Refuges 1 Wide (A) Regl IMfCasH@ e
(DP883102) Now -4 / W80 | Corpaedivn
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Part 2 (Terms)

DEFINITIONS AND INTERPRETATION

A. Definitions
The following definitions apply to this instrument unless the context requires otherwise:
"Act" means the Transport Administration Act 1988.

"Agent of the Owner" means any agent, employee, servant, contractor, tenant, licensee,
invitee of the Owner or any other person who is within the control of the Owner.

"Approved Engineer' means a qualified engineer with suitable experience in providing
certification of the type required in this Instrument.

"Authorised User' means any person authorised by the Authority or the Owner of the Lot
Benefited.

"Authority” means any authority having the benefit of an easement or restriction under
the Instrument.

"Contribution Amount' means the amount of $10,000 increased by the change in the
Index in accordance with clause 1 of this Instrument.

"Domestic Services" includes supply of water, gas, electricity, telephone, security, data,
television and discharge of sewerage, sullage, stormwater and other fluid waste.

"Expert' means Snowy Mountains Engineering Corporation ("SMEC") or another party
agreed between the RIC, the Owner of the Lot Burdened and the Owner of the Lot
Benefited as the case may be.

"Index:

(a) means the Consumer Price Index (All Groups) which publishes the Australian
Bureau of Statistics for Sydney; or

(b) the replacement index determined in accordance with paragraph C;
"Index Number' means an index number published under the Index;
"Instrument" means this section 88B instrument.

"Insurance Contribution” means the amount of $20,000 increased by the change in the
Index in accordance with clause 16 of this Instrument;

"Plan" means the plan of subdivision to which this Instrument relates.

"Public Liability Insurance" means a palicy of public liability insurance in the name of the
Owner of the Lot Burdened for an amount of $50,000,000 to cover loss or damage to

SYDNEY 283235 V13116092003
¢ W {Pacific Place)
- y . N i ks



Req:RB255528 /Doc:DP 1058962 B /Rev:24-0ct-2003 /Sts:SC.0K /Prt:23-Jan-2004 11:41 /Pgs:28
Ref:990532 /Src:M

{Sheet 5 of 28 sheets)

I DP1058962 Egg'rﬁ c:;e sg:)division covered by Council

property and or the death of or injury to any person (other than liability which the Law
requires to be covered under a workers' compensation insurance policy), arising out of, or
in any way connected with the Lot Burdened.

"Rail Infrastructure Facilities":

(@) includes railway track, associated track structures, over track structures, cuttings,
drainage works, track support earthworks and fences, tunnels, bridges, levei
crossings, service roads, signalling systems, train control systems, communication
systems, overhead power supply systems, power and communication cables and
associated works, buildings, plant, machinery and equipment; and

(b) does not include any stations, platforms, rolling stock maintenance facilities, office
buildings or housing, freight centres or depots, private sidings and spur lines
connected to premises not vested in or owned by RIC; and

(c) does not include the RES.

"Rail Standard" means the standard the membrane of the RES must be maintained
which is to a standard which ensures that the membrane does not cause water leakage to
an extent which could be a:

(a) risk to any person whether arising out of their activities at work or reasonable use of
the Rail Infrastructure Facilities and any station or platform;

(b) safety hazard to the operation of the Rail Infrastructure Facilities or the use of the
Rail Infrastructure Facilities by any rolling stock,

including repairing leaks that detrimentally impact upon the operation of the RES, Rail
Infrastructure Facilities or the use of the Rail Infrastructure Facilities by any rolling stock;

"RES" means the tunnel erected on lot 8 in the Plan covering in whole or in part the
railway line running through Lot 52 in DP 883102.

"RES Insurance" means insurance of the RES (including landscaping above the RES) for
full reinstatement value, and demolition and debris removal of the RES with additional
limits for professional fees necessary for reinstatement.

"RIC" means the Rail Infrastructure Corporation or if that body has been renamed,
replaced or ceases to exist or its powers or functions have been transferred to or assumed
by another person, body or authority, then that body or authority;

"Site" means lots 6 and 7 in the Plan.
"SRA" means State Rail Authority of New South Wales.
"SRA Land" means Lots 52, 53, 54 and 55 in DP 883102.

, SYDNEY 283235 V'13:16/09/2003
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"Works" means:

(@) constructing, placing, erecting, extending or modifying any building or structure on or
under the Site or the adjoining land;

(b) carrying out an excavation or alteration on the surface levels or floor levels of the Site
or the adjoining land; or

(c) carrying out any excavation beneath the surface of the Site or the adjoining land.

Interpretation

Headings are for convenience only and do not affect interpretation. The following rules of
interpretation apply unless the context requires otherwise:

{(a) the singular includes the plural conversely,
{b) agenderincludes all genders;

(c) a reference to a person inciudes a body comporate, an unincorporated body or other
entity and conversely; and

(d) where a reference is made to a person, body or authority and the person, body or
authority has been renamed or replaced or has ceased to exist or its powers or
functions have been transferred to or assumed by another person, body or authority,
the reference shall be deemed to be a reference to the person, body or authority as
then serves substantially the same objects as that person, body or authority.

Consumer Price Index

(a) If after the date of registration of this Instrument there is a change in the reference
base, coverage or periodicity of the Index and the Australian Bureau of Statistics
publishes a conversion factor to link the Index Number under the Index before the
change to the Index Number after the change then, subject to paragraph (b), the
Index Number will be adjusted in accordance with the conversion factor to preserve
the intended continuity of calculation.

(b)y If after the date of registration of this Instrument:
(1) the Index ceases to be published;

(2) there is a change in the reference base, coverage or periodicity of the Index
and the Australian Bureau of Statistics does not publish a conversion factor to
link the Index Number under the index before the change to the Index Number
after the change; or

(3) there is a change in the reference base, coverage or periodicity of the Index
and the Australian Bureau of Statistics publishes a conversion factor to link the
Index Number under the Index before the change to the Index Number after
the change but RIC or SRA considers that:

SYDNEY 283235 V1 3:1(-_3/091‘2003
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(A) the conversion factor is inappropriate; or

(B) the change to the Index means that the Index is no longer a general
indicator of the price of consumer goods and services in Sydney

then either RIC or SRA must request the president of The Institute of Actuaries of
Australia to nominate an actuary to determine whether the change is of sufficient
significance to justify him making a determination and, if so, to determine:

(4) a conversion factor to link the Index Number under the Index before the
change to the Index Number after the change; or

(5) a replacement index which is a general indicator of the price of consumer
goods and services in Sydney

as the case may be.

(c) In making his determination the actuary will act as an expert and not as an arbitrator
and in the absence of manifest error his determination will be final. RIC and SRA
must pay for the determination unless the actuary decides otherwise.

1. Terms of easement, profit a prendre, restriction or positive covenant numbered 1 in
the plan

14 This easement gives the Owners of the Lots Benefited the right of subjacent and lateral
support over that part of the Lot Burdened which is capable of affording support.

12 The Owner of the Lot Burdened must ensure that such support is maintained at all times
including:

(a) the Owner of the Lot Burdened must keep the Lot Burdened in good repair and
maintenance and safe condition and carry out regular inspections of the RES;

(b) complying with its obligations under clause 1.5;

(c) the Owner of the Lot Burdened must not detrimentally interfere with the RES or the
support it offers; and

(d) the Owner of the Lot Burdened must not use the Lot Burdened or any other
adjoining land in a way which may detract from the stability of or the support
provided by the Lot Burdened or the RES.

13 The Owner of a Lot Benefited waives any entitlement in respect of and releases RIC, the
SRA and any agent of RIC or the SRA from all claims, actions, demands, proceedings
and liability which it may have or claim to have or but for this release might have had
against RIC, the SRA or any Agent of RIC or the SRA arising directly or indirectly from any
nuisance, noise, vibration, electrolysis or any other type of interference arising directly or
indirectly from the use of the Rail Infrastructure Facilities by RIC, the SRA or any agent of
RIC or the SRA.
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The release under 1.3 above will not apply in the case of any negligent act or omission by
RIC, the SRA or any agent of RIC or the SRA in the use of the Rail Infrastructure

Facilities.

Subject to clause 1.8, if the RES is severely damaged or destroyed the Owner of the Lot
Burdened must reinstate the RES within 2 years of the date of the damage or destruction.
If the severe damage or destruction of the RES is caused or contributed to by the Owner
of the Lot Burdened, then it must also within 2 years reinstate the panels and structures
which are attached to the RES and the landscaping which is above the RES.

Subject to the Owner of the Lot Burdened complying with its obligations set out in clause
1.5 and this clause 1.6, the Owners of the Lots Benefited waive any entitement in respect
of and release the Owner of the Lot Burdened from all claims, actions, demands,
proceedings and liability which it may have or claim to have or but for this release might
have had against the Owner of the Lot Burdened or any Agent of the Owner of the Lot
Burdened arising from the severe damage or destruction of the RES.

Clause 1.6 will not apply where the damage or destruction is caused by the negligent act
or omission of the Owner of the Lot Burdened.

The obligation to reinstate the RES under clause 1.5 will not apply where the Owner or
Owners of the Lot Benefited have caused by a negligent act or omission the damage or
destruction of the RES.

The Owners of the Lots Benefited must contribute to the costs of repair and maintenance
of the RES by paying to the Owner of the Lot Burdened the Contribution Amount (in the
proportions set out in clauses 1.10 and 1.11) annually in advance on or before 31 July
each and every year following the registration of this instrument.

If an Owner of a Lot Benefited is part of a community scheme under the Community Land
Development Act 1989, then that Owner will be taken to have satisfied its obligations
under clause 1.9 so long as the community association of that community scheme pays to
the Owner of the Lot Burdened 74 percent of the Contribution Amount.

The Qwner of Lot 6 in the Plan must pay to the Owner of the Lot Burdened 26 percent of
the Contribution Amount.

The Contribution Amount must be reviewed on 1 July each and every year to an amount
which is the greater of:

(@) the amount represented by A in the formula:

A=BxC
D

where B is the Contribution Amount payable for the year immediately preceding;

C is the Index Number for the quarter ending 30 June of the current year,

and
SYDNEY 283235 V13:16/05/2003
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D is the Index Number for the quarter ending 30 June the immediately
preceding year or if none, then preceding the date of registration of this
instrument; and

(b} the Contribution Amount for the immediately preceding year.

1.13 This easement for support extinguishes if all or substantially all of the land comprising Lot
7 in the Plan and all of the land comprising Lot 6 in the Plan is sold for redevelopment.

2. Terms of easement, profit a prendre, restriction or positive covenant numbered 2 in
the plan

2.1 Subject to the written consent of the Owner of the Lot Burdened, the Owner of the Lot
Burdened grants to the Owners of the Lots Benefited and every person authorised by
them, the right to:

(@) attach panels to the walls of the RES;

(b) attach pipes, poles, wires, cables, conduits, structures and equipment to the top and
sides of the RES; and

(c) for the purposes set out in paragraphs (a) and (b) above, drill into or otherwise use
the RES within the site of the easement and use bolts or other affixing devices.

2.2 An Owner of a Lot Benefited must obtain the prior written consent of the Owner of the Lot
Burdened before it exercises the powers granted under clause 2.1.

2.3 An Owner of a Lot Benefited must serve on the Owner of the Lot Burdened a notice
describing the work to be carried out under this easement together with a report from an
Approved Engineer setting out the impact (if any) of the work described in the notice on
the RES. The Owner of the Lot Burdened must consent to the work to be carried out
within 30 days so long as the work is within the powers granted by this easement.

24 If the Owner of the Lot Benefited has served a notice under clause 2.3 and the Owner of
the Lot Burdened has not consented within 14 days:

(a) the Owner of the Lot Benefited may issue a further notice requiring the Owner of the
Lot Burdened's consent and requesting that the Owner of the Lot Burdened meet to
discuss the matters set out in the notice; and

(b) within 7 days of service of the notice referred to in paragraph (a), the Owner of the
Lot Burdened and the Owner or an Agent of the Lot Benefited must meet in relation
to the work described in the notice under clause 2.3.

2.5 If the Authority does not grant its consent in writing within 23 days of service of the notice
under clause 2.3 and the Owner of the Lot Benefited has served a further notice in
accordance with clause 2.4 {whether or not the parties have met), then the Owner of the
Lot Benefited can serve a notice on the chief executive officer of the Owner of the Lot
Burdened requesting the chief executive officer to grant consent within 7 days of service of
that notice.

SYDNEY 283235 V13:16/0572003
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2.6 In exercising any right or rights the subject of this easement, an Owner of a Lot Benefited
must:

(@) ensure all work is done properly;

(b) cause as little damage as is practicable to the Lot Burdened and the RES;

(c) restore the Lot Burdened as nearly as practicable to its former condition;

(d) not detrimentally affect the structural integrity of the RES;

(e) make good any collateral damage; and

() obey any reasonable requirements and directions of the Owner of the Lot Burdened.

2.7 An Owner of a Lot Benefited must keep and maintain any panels or pipes, poles, wires,
cables, conduits, structures and equipment that are attached to the RES under the terms
of this easement which are adjacent to that Lot Benefited in good and safe condition.

2.8 An Owner of a Lot Benefited must keep and maintain a structure which encroaches on the
Lot Burdened under the terms of this easement in good and safe repair.

2.9 An Owner of a Lot Benefited indemnifies RIC against each claim, action, proceeding,
judgment, damage, loss, expense or liability incurred or suffered by or brought or made or
recovered against RIC in connection with any breach of any provision of this easement by
an Owner or an Agent of the Owner of the Lot Benefited.

3. Terms of easement, profit a prendre, restriction or positive covenant numbered 3 in
the plan

3.1 The Owner of the Lot Benefited shall be entitled to inspect the RES and inspect, repair,
replace and maintain rock anchors and horizontal ties (including those encroaching on lot
6 in the Plan) at reasonable times.

3.2 Before the Owner of the Lot Benefited or any person authorised by the Owner of the Lot
Benefited enters the site of the easement under a power conferred by this easement, the
Owner of the Lot Benefited or the person authorised by the Owner of the Lot Benefited
must serve on the Owner of the Lot Burdened reasonable notice in writing of the Owner of
the Lot Benefited's intention to enter the building or improvement on a day or days .
specified in the notice unless:

(a) entry onto the site of the easement is made with the consent of the Owner of the Lot
Burdened; or

{b) entry is required for any emergency inspection or the taking of urgent remedial action
to Rail Infrastructure Facilities or the RES or the rock anchors and horizontal ties, in
which event the chief executive officer of the Owner of the Lot Benefited or a person
nominated by the chief executive officer of the Owner of the Lot Benefited (either
generally or in the particular case) must give the Owner of the Lot Burdened as
much notice (oral or otherwise} as is practicable in the circumstances.
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3.3 If there is a building erected on the Lot Burdened, the Owner of the Lot Burdened must
provide the Owner of the Lot Benefited with the temporary use of two visitor car parking
spaces within the Lot Burdened for the storage of materials for the carrying out of repairs
and maintenance to the RES.

34 The Owner of the Lot Benefited must serve on the Owner of the Lot Burdened a written
request prior to exercising its rights under clause 3.3.

3.5 If there is a building erected on the Lot Burdened, the Owner of the Lot Benefited must
give reasonable notice in writing if the Owner of the Lot Benefited will require the
temporary use of car spaces in order to access the RES to carry out repair or
maintenance of the RES.

3.6 In exercising any right or rights the subject of this easement, the Owner of the Lot
Benefited must:

(a) cause as little inconvenience as is practicable to the Owner of the Lot Burdened and
any occupier of the Lot Burdened;

(b) cause as little damage as is practicable to the Lot Burdened and any building or
structure on t;

(c) restore the Lot Burdened as nearly as practicable to its former condition;

(d) not detrimentally affect the structural integrity of the improvements on the Lot
Burdened;

(e) make good any collateral damage; and

(H  obey any reasonable requirements and directions of the Owner of the Lot Burdened
whilst on the Lot Burdened.

3.7 The Owner of the Lot Burdened indemnifies the Owner of the Lot Benefited against each
claim, action, proceeding, judgment, damage, loss, expense or liability incurred or suffered
by or brought or made or recovered against the Owner of the Lot Benefited in connection
with any breach of any provision of this easement by the Owner or an Agent of the Owner
of the Lot Burdened.

3.8 Nothing in this easement shall limit the rights of the Owner of the Lot Burdened to make a
claim against the Owner of the Lot Benefited if the Owner of the Lot Benefited or any of
the Owner of the Lot Benefited's agents commits any negligent act or omission in
exercising any of its functions under this easement.

3.9 With respect to compensation:

(a) the Owner of the Lot Benefited must compensate the Owner of the Lot Burdened for
damage suffered by it as a result of the exercise of functions by the Owner of the Lot
Benefited under this easement except to the extent caused or contributed to by any
negligent or wilful act or omission of the Owner of the Lot Burdened;
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(b) for the avoidance of doubt, the Owner of the Lot Burdened is not entitled to claim or
recover any payment or other benefit merely because Rail Infrastructure Facilities
are situated on the SRA Land or the Lot Burdened, subsequently constructed on the
SRA Land or used by the Owner of the Lot Benefited or any person authorised by
the Owner of the Lot Benefited,

(c) any claim for compensation by the Owner of the Lot Burdened for damage caused
by the exercise of functions by the Owner of the Lot Benefited under this easement
must be made in writing to the chief executive officer of the Owner of the Lot
Benefited within 12 months after the right to claim arose or within such further time
as may be agreed by the chief executive officer of the Owner of the Lot Benefited;

(d) compensation may be made by reinstatement, repair, construction of works or
payment;

(e) compensation must include costs for demofition, removal of rubble, reinstatement
and damages,;

()  if compensation is to be made by payment, the amount of the compensation is the
higher of the value of the building or structure or the amount calculated in
accordance with (€) above as agreed between the Owner of the Lot Benefited and
the Owner of the Lot Burdened, each acting reasonably. [n this clause 3.9(f}, "value"
means the higher of:

(1) the market value of the building or structure; or
(2) the cost of replacement of the building or structure on a new for old basis;

(@) if the Owner of the Lot Benefited and the Owner of the Lot Burdened cannot, within a
reasonable time agree on the amount of compensation, the matter is to be referred
to the Expert for. resolution,;

(h) the Expert shall be instructed to:
(1) decide the dispute within the shortest practicable time; and

(2) deliver a report stating his opinion with respect to the matters in dispute, setting
out the reasons for his decision;

(i)  the Expert shall decide the procedures to be followed in order to resolve the dispute,

() the parties must promptly provide the Expert with all information and assistance he
reasonable requests for the purpose of resolving the dispute;

(k} the Expert shall act as an independent expert, not an arbitrator;

()  the Expert's decision shall be conclusive and final and binding on the parties (except
in the case of manifest error);
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(m) each party shall bear its own costs relating to the resolution of a dispute under this
clause; and

(n) each party shall bear one half of the costs of the Expert.

The Owner of the Lot Burdened waives any entitiement in respect of and releases the
Owner of the Lot Benefited, the SRA and any agent of the Owner of the Lot Benefited or
the SRA from:

(a) all claims, actions, demands, proceedings and liability which it may have or claim to
have or but for this release might have had against the Owner of the Lot Benefited,
the SRA or any agent of the Owner of the Lot Benefited or the SRA arising directly
from the exercise of performance by the Owner of the Lot Benefited, the SRA or any
agent of the Owner of the Lot Benefited or the SRA of any of the Owner of the Lot
Benefited's or the SRA's rights or obligations under this easement;

(b) all claims, actions, demands, proceedings and liability which it may have or claim to
have or but for this release might have had against the Owner of the Lot Benefited,
the SRA or any Agent of the Owner of the Lot Benefited or the SRA arising directly
or indirectly from any nuisance, noise, vibration, electrolysis or any other type of
interference arising directly or indirectly from the exercise or performance by the
Owner of the Lot Benefited, the SRA or any agent of the Owner of the Lot Benefited
or the SRA of any of the Owner of the Lot Benefited's or the SRA's rights or
obligations under this easement.

The release under clause 3.10 above will not apply in the case of any negligent act or
omission by the Owner of the Lot Benefited, the SRA or any agent of the Owner of the Lot
Benefited or the SRA or any breach of this easement by the Owner of the Lot Benefited,
the SRA or any agent of the Owner of the Lot Benefited or SRA.

Terms of easement, profit a prendre, restriction or positive covenant numbered 4 in
the plan

The Owner of the Lot Benefited may:

(@) use each Lot Burdened, but only within the site of this easement, to provide
Domestic Services to or from each Lot Burdened, and

(b) do anything reasonably necessary for that purpose, including:
(1)  entering the Lot Burdened;
(2) taking anything onto the Lot Burdened; and

(3) carrying out work, such as constructing, placing, repairing or maintaining pipes,
poles, wires, cables, conduits, structures and equipment.

In exercising those powers, the Owner of the Lot Benefited must:

(@) ensure all work is dope properly,

JM/
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(b} cause as little inconvenience as is practicable to the Owner of the Lot Burdened and
any occupier of the Lot Burdened,

(c) cause as little damage as is practicable to the Lot Burdened and any improvement
on it

(d) restore the Lot Burdened as nearly as practicable to its former condition;
(e) make good any collateral damage; and

()  obey any reasonable requirements and directions of the Owner of the Lot Burdened
whilst on the Lot Burdened.

Terms of easement, profit a prendre, restriction or positive covenant numbered 5 in
the plan

The Owner of the Lot Burdened must not use the Lot Burdened or pemit the Lot
Burdened to be used in any way which results in the Rail Infrastructure Facilities being
wilfully or negligently destroyed, damaged or interfered with by the Owner of the Lot
Burdened or any Agent of the Owner of the Lot Burdened.

The Owner of the Lot Burdened must not use the Lot Burdened or pemmit the Lot
Burdened to be used in any way which results in RIC, or any person authorised by RIC,
being delayed or obstructed in exercising or performing any of the powers, authorities,
duties or functions of RIC, including inspecting, operating, repairing, replacing,
maintaining, removing, extending, expanding, upgrading, altering, connecting,
disconnecting, improving or doing any other thing that RIC considers is necessary or
appropriate to any of the Rail Infrastructure Facilities to ensure that the Rail Infrastructure
Facilities are established, held and managed in an efficient manner.

The Owner of the Lot Burdened must not use the Lot Burdened or pemnit the Lot
Burdened to be used in any way which results in any structure or object being placed in,
on or near the Rail Infrastructure Facilities in a manner that interferes with the operation of
the Rail Infrastructure Facilities.

The Owner of the Lot Burdened must not use the Lot Burdened or pemnit the Lot
Burdened to be used in any way which results in any proposed construction, repair,
maintenance, alteration, removal, demolition or other similar Works on the Lot Burdened
being carried out if such Works threaten or are likely to threaten the safety or operational
capacity or efficiency of RIC's Rail Infrastructure Facilities unless the Owner of the Lot
Burdened has notified RIC in writing of the proposed Works and RIC acting reasonably
and promptly, has consented in writing (with or without reasonable conditions) to any such
Works before being undertaken.

If the Owner or an Agent of the Owner of the Lot Burdened uses the Lot Burdened or
permits the Lot Burdened to be used in any way which results in:
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(@) a structure or object being placed in, on or near Rail Infrastructure Facilities in a
manner that interferes with the safety or operational capacity or efficiency of the Rail
Infrastructure Facilities in breach of clause 5.3 above; or

(b) the carrying out, or proposal to carry out, any construction, repair, maintenance,
alteration, removal, demolition or other similar work in, on or near Rail Infrastructure
Facilities in a manner that threatens or is likely to threaten the safety or operational -
capacity or efficiency of the Rail Infrastructure Facilities in breach of clause 5.4
above.

RIC acting reasonably, may give the Owner of the Lot Burdened a written notice requiring
removal of the structure or object or that the work not be undertaken or, if the work has
commenced, that it be stopped, altered or removed within a time and (if appropriate) in the
manner specified in the notice.

56 On the receipt of a notice issued in accordance with clause 5.5 above, the Owner of the
Lot Burdened must ensure that:

(@) the structure or object is removed; or
(b) the work is not undertaken, or is stopped, aftered or removed,

and must compensate RIC for all loss or damage suffered by RIC as a result of the
placement of the structure or object on, in or near the Rail Infrastructure Facilities or as a
result of the undertaking of the work.

57 If the Owner of the Lot Burdened fails to comply with a notice issued in accordance with
clause 5.5 above within the period and (if appropriate) in the manner specified in the
notice or within any extension of that period aliowed by RIC in writing, RIC may:

(a) remove the structure or object; or
(b) alter or remove the work,

and recover from the Owner of the Lot Burdened the reasonable cost of the alteration or
removal together with reasonable compensation for all ioss or damage suffered by it as a
result of the placement of the structure or object on, in or near the Rail Infrastructure
Facilities or as a result of the undertaking of the work.

5.8 If the Owner or an Agent of the Owner of the Lot Burdened, without the consent in writing
of RIC:

(a) carries out any activity to the Lot Burdened that causes destruction of, damage to or
interference with any Rail Infrastructure Facilities; and

(b) does so in circumstances in which the person knew, or should have known, that the
destruction, damage or interference would result from the carrying out of the activity,

the Owner of the Lot Burdened is liable to compensate RIC for all loss or damage suffered
by RIC as a resultt, @
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59 RIC is not entitled to compensation under clause 5.8 above and another subclause of this
Instrument for the same destruction, damage or interference.

510 The Owner of the Lot Burdened shall indemnify RIC against each claim, action
proceeding, judgment, damage, loss, expense or liability incurred or suffered by or brought
or made or recovered against RIC in connection with any breach of any provision of these
restrictions on use by the Owner or an Agent of the Owner of the Lot Burdened.

5.11 Nothing in this easement limits the rights of the Owner of the Burdened to make a claim
against RIC if RIC or any of RIC's agents commits any negligent act or omission in
exercising any of its functions under this easement.

5.12 RIC must provide the Owner of the Lot Burdened all reasonable detailed information
conceming the safety requirements, operational capacity, performance and efficiency,
standards and criteria of the Rail Infrastructure Facilities to enable the Owner of the Lot
Burdened to comply with these restrictions on use. The Owner of the Lot Burdened may
rely on all such information provided to it as being an accurate and comprehensive
representation of RIC's requirements. Compliance with the standards and criteria
contained in that information by the Owner of the Lot Burdened will be deemed sufficient
compliance with these restrictions on use, other than with respect to manifest ermor.

5.13 Itis not a bar to proceedings by RIC against an Owner of a Lot Burdened for a breach of a
provision or provisions of this covenant if the breach complained of was caused or
contributed to by another Owner of a Lot Burdened.

5.14 RIC is the only person authorised to release, vary or modify any restriction on use of land
contained in the provisions of this covenant.

6. Terms easement, profit a prendre, restriction or positive covenant numbered 6 in
the plan

6.1 The Owner of the Lot Burdened must not use or permit the Lot Burdened to be used in
any way which results in the RES being wilfully or negligently destroyed, damaged or
interfered with by the Owner or an Agent of the Owner of the Lot Burdened.

6.2 The Owner of the Lot Burdened must not use or pemit the Lot Burdened to be used in
any way which results in any structure or object being placed in, on or near the RES in a
manner that interferes with or may compromise the stability or structural integrity of the
RES or the support that the RES offers to adjoining land.

6.3 The Owner of the Lot Burdened must not use or pemit the Lot Burdened to be used in
any way which results in any proposed construction, repair, maintenance, alteration,
removal, demolition or other similar work on the Lot Burdened that threatens or is likely to
threaten the safety, stability or structural integrity of the RES being carried out.

6.4 The Owner of the Lot Burdened shall indemnify RIC against each claim, action
proceeding, judgment, damage, loss, expense or liability incurred or suffered by or brought
or made or recovered against RIC in connection with any breach of any provision of this
covenant by the Owner or an Agent of the Owner of the Lot Burdened.

SYDNEY 283235 V13:16/05/2003
. O S {Paciic Place)




Req:RB255528 /Doc:DP 1058962 B /Rev:24-0ct-2003 /Sts:SC.0K /Prt:23-Jan-2004 11:41 /Pgs:28
Ref:990532 /Src:M

(Sheet 17 of 28 sheets)

Plan of subdivision covered by Council

DP1058962 Certificate No.

6.5 Nothing in this easement limits the rights of the Owner of the Lot Burdened to make a
claim against RIC if RIC or any of RIC's agents commits any negligent act or omission in
exercising any of its functions under this easement.

6.6 It is not a bar to proceedings by RIC against an Owner of a Lot Burdened for a breach of a
provision or provisions of this covenant if the breach complained of was caused or
contributed to by another Owner of a Lot Burdened.

6.7 RIC is the only person authorised to release, vary or modify any restriction on use of fand
contained in the provisions of this covenant.

7. Terms of easement, profit a prendre, restriction or positive covenant numbered 7 in
the plan

7.1 The Authority may:

(a) drain water from any natural source through the Lot Burdened, but only within the
site of this easement; and

(b) do anything reasonably necessary for that purpose, including:
(1) entering the Lot Burdened;
(2) taking anything onto the Lot Burdened,;
(3) using any existing line of pipes; and

(4) carrying out work, such as constructing, placing or repairing or maintaining
pipes, ditches and equipment.

7.2 |n exercising the powers the subject of clause 7.1, the Authonty must:
(a) ensure alt work is done properly;

(b) cause as little inconvenience as is practicable to the owner and any occupier of the
Lot Burdened;

(c) cause as little damage as is practicable to the Lot Burdened and any improvement
on it

(d) restore the Lot Burdened as nearly as practicable to its former condition; and

(e} make good any collateral damage.
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8. Terms of easement, profit a prendre, restriction or positive covenant numbered 8 in
the plan

8.1 The Authority may:

(a) drain water from any natural source through the Lot Burdened, but only within the
site of this easement; and

(b} do anything reasonably necessary for that purpose, inciuding:
(1) entering the Lot Burdened;
(2) taking anything onto the Lot Burdened;
(3) using any existing line of pipes; and

(4) carrying out work, such as constructing, placing or repairing or maintaining
pipes, ditches and equipment.

8.2 Inexercising the powers the subject of clause 8.1, the Authority must:
(@) ensure all work is done properly;

(b) cause as little inconvenience as is practicable to the owner and any occupier of the
Lot Burdened;

(c) cause as little damage as is practicable to the Lot Burdened and any improvement
onit;

(d) restore the Lot Burdened as nearly as practicable to its former condition; and
(e) make good any collateral damage.

9. Terms of easement, profit a prendre, restriction or positive covenant numbered 9 in
the plan

9.1 The Authority Benefited may:

(a) drain water from any natural source through each Lot Burdened but only within the
site of this easement; and

(b) do anything reasonably necessary for that purpose including:
(1) entering the Lot Burdened; and
(2) taking anything onto the Lot Burdened; and

(3) carrying out work such as constructing, placing, repairing or maintaining
channels and ditches.
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(c) Inexercising those powers the Authority Benefited must:
(1) ensure all work is done properly; and

(2) cause as little inconvenience as is practicable to the owner and any occupier of
the lot burdened; and

(3) cause as little damage as is practicable to the Lot Burdened and any
improvement on it; and

(4) restore the lot burdened as nearly as is practicable to its former condition; and
(5) make good any collateral damage.

10. Terms of easement, profit a prendre, restriction or positive covenant numbered 11
in the plan

10.1 The Owner of the Lot Benefited may:

(a) use the Lot Burdened to facilitate the construction of improvements on the Lot
Benefited; and

(b) do anything reasonably necessary for that purpose, including:
(1) entering into the Lot Burdened,;
(2) taking anything on to the Lot Burdened, and

(3) camying out work including installing, keeping and using any scaffolding, plant,
equipment, signage and machinery on the Lot Burdened.

10.2 While carrying out works permitted by this easement the Owner of the Lot Benefited may
temporarily close parts of the easement site.

10.3 In exercising those powers, the Owner of the Lot Benefited must:
(a) ensure that all work on the Lot Benefited is done properly; and

(b} cause as little inconvenience as is practicabie to the Lot Burdened and any occupier
of the Lot Burdened; and

(c) cause as little damage as is practicable to the Lot Burdened and any improvement
onit;
(d) restore the Lot Burdened as nearly as is practicable to its former condition; and

(e) make good any collateral damage.

10.4 The rights under this easement terminate on the date of completion of the construction of
improvements on the Lot Benefted and on and from that date this easement is

extinguished without further assurance.

SYDNEY 283235 V13:16/09/2003
{Pacific Place)

IQ4‘&/‘L/1CLA£’LL£ﬂ—’1




Req:RB255528 /Doc:DP 1058962 B /Rev:24-0ct-2003 /Sts:SC.0K /Prt:23-Jan-2004 11:41 /Pgs:28
Ref:990532 /Src:M

(Sheet 20 of 28 sheets)

Plan of subdivision covered by Council

DP1058962 Certificate No.

11. Terms of easement, profit a prendre, restriction or positive covenant numbered 16
in the plan

11.1 Full and free right for the registered proprietors of the Lots Benefited, the Authority and
every person authorised by them, to go, pass and repass at all times and for all purposes
with or without animals or vehicles or both over and through the Lot Burdened.

11.2 The Owner of Lot 6 in the Plan covenants to maintain and repair the Easement for Lateral
Drive 6 Wide referred to in the Plan in a proper condition and state of repair.

11.3 If the Owner of Lot 6 in the Plan does not comply with its obligations under clause 11.2
then the Owner of the Lot Burdened may upon not less than 7 days' written notice (except
in case of emergency when no notice is required) maintain, repair or otherwise remedy
any failure by the Owner of the Lot Benefited to comply with obligations under clause 11.2
and may recover the cost of doing so from the Owner of Lot 6 in the Plan.

11.4 The defaulting Owner of Lot 6 in the Plan must pay interest at the rate of 2% above the
Commonwealth Bank Overdraft Reference Rate (or the official substitute therefore) on the
outstanding amount calculated from the due date for payment untii the date on which
payment is made (both dates inclusive).

11.5 The Owner of Lot 6 in the Plan will take out and keep in force a pubiic liability policy of
insurance for an insured indemnity sum of $30,000,000 (or such other amount as the
Owner of the Lot Burdened from time to time determines) with a reputable insurance
company against liability arising in resect of.

(a) personal injury to or death of any person whomsoever, and

(b) in respect of any injury or damage whatsoever to any property in or about the
Easement for Lateral Drive 6 Wide

which notes the interest of the Owners of the Lots Burdened.

11.6 The Easement for Lateral Drive under clause 11.1 can only be released varied or modified
by the Owners for the time being of the Lots Benefited and Willoughby City Council.

11.7 The Easement for Lateral Drive under clauses 11.2, 11.3, 11.4 and 11.5 can only be
released varied or modified by the Owners for the time being of the Lots Burdened.

12. Terms of easement, profit a prendre, restriction or positive covenant numbered 17
in the plan

12.1 This easement gives the Owner of the Lot Benefited the right of subjacent and lateral
support over that part of the Lot Burdened which is capable of affording support.

12.2 This easement for support is for the support of:

(a) any structure including joists, bearers, iron, steet timbeg, reinforced concrete and any
other materials already inserted or to be inserted and or used in the structure of any
building; and
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(b) each building already built or to be built on the land benefited which requires for its
stability.

13. Terms of easement, profit a prendre, restriction or positive covenant numbered 19
in the plan

13.1 The Owner of the Lot Burdened grants to the Authority the full, free and unimpeded right
to have each and every part of any structure of the pathway adjacent to the Lot Burdened
supported, upheld and maintained vertically by the soil of (where applicable}, and each
structure on, the Lot Burdened or any part of it which is capable of affording support.

132 In this easement, structure includes floors, steps and staircases, brick walls, the ends of
flooring boards, joists, bearers, columns, iron, steel, timber, reinforced concrete and other
materials already inserted or to be inserted and or used in the structure of any part of any
building or structure.

14. Terms of easement, profit a prendre, restriction or positive covenant numbered 20
in the plan

14.1 The Owner of the Lot Burdened must effect and keep current at all times Public Liability
Insurance over the Lot Burdened.

14.2 The Owner of the Lot Burdened must ensure that the policy of insurance effected or
required to be effected by the Owner of the Lot Burdened under clause 14.1 is:

(a) with an insurer approved in writing by RIC and SRA (which approval shall not be
unreasonably withheid);

(b) has no exclusion, endorsement or aiteration uniess first approved in writing by RIC
and SRA acting reasonably; and

(¢) in the name of the Owner of the Lot Burdened and notes the rights and interests of
SRA and RIC.

14.3 The Owner of the Lot Burdened must repair and maintain the membrane of the RES
which forms part of the Lot Burdened to the Rail Standard.

14.4 RIC and SRA acknowledge that the roof surface of the RES wili not be waterproof and the
Owner of the Lot Burdened will not be in breach of its obligations under this positive
covenant if there are minor leaks in the RES.

14.5 If at any time the operation of the Rail Infrastructure Faciliies are impeded due to the
condition of the membrane within the Lot Burdened not meeting the Rail Standard, RIC
may serve a notice on the Owner of the Lot Burdened requiring work to be carried out to
the membrane so that the Rail Standard is met.

14.6 The Owner of the Lot Burdened must within a reasonable time at its cost repair that part of
the membrane within the Lot Burdened to the Rail Standard.
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14.7 The Owner of the Lot Burdened acknowledges that the obligation to repair under this
positive covenant applies even if the deterioration or damage to the membrane of the RES
within the Lot Burdened is caused by an owner or occupier of Lot 7 in the Plan.

14.8 The fact that the deterioration or damage to the membrane of the RES within a Lot
Burdened is caused by an owner or occupier of Lot 7 in the Plan is not a bar to
proceedings by an Authority to enforce this positive covenant.

14.9 The Owner of the Lot Burdened must erect and maintain signs which are easily visible
within the area of the Lot Burdened that is above the RES at intervals of no less than 25
metres which state that the loading limit of the RES is 10kpa per m* and include words to
the effect of:

"Care must be taken not to damage inground services or the membrane of the Rail
Enclosure Structure. Before digging details of ground services and soil depths must be

obtained from the building manager. Any damage to in ground services or the membrane
of the Rail Enclosure Structure must be immediately reported to the building manager.”

14.10 The obligation to erect and maintain signs under clause 14.9 takes effect from the issue
of an occupation certificate for a building erected on the Lot Burdened.

15. Terms of easement, profit a prendre, restriction or positive covenant numbered 21
in the plan

15.1 The Owners of the Lots Burdened must contribute to the costs of insurance of the RES by
paying to the Authority the Insurance Contribution {in the proportions set out in clauses
15.2 and 15.3) annually in advance on or before 31 July each and every year following the
registration of this Instrument.

15.2 If an Owner of a Lot Burdened is part of a community scheme under the Community Land
Development Act 1989, then that Owner will be taken to have satisfied its obligations
under clause 15.1 so long as the community association of that community scheme pays
to the Authority 74 percent of the Insurance Contribution.

15.3 The Owner of Lot 6 in the Plan must pay to Authority 26 percent of the Insurance
Contribution.

15.4 The Insurance Contribution must be reviewed on 1 July each and every year to an amount
which is the greater of: :

(a) the amount represented by A in the formula:

A=BxC
D

where B is the Insurance Contribution payable for the year immediately
preceding;

C is the Index Number for the quarter ending 30 June of the current year,
and
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D is the index Number for the quarter ending 30 June the immediately
preceding year or if none, then preceding the date of registration of this
Instrument; and

(b) the Insurance Contribution for the immediately preceding year.

15.5 The Owners of the Lots Burdened must comply with their obligations under the easement
firstly referred to in the Plan to contribute to the costs of repair and maintenance of the
RES.

16. Terms easement, profit a prendre, restriction or positive covenant numbered 22 in
the plan

16.1 Total loading of the RES must not exceed a maximum loading limit of 10kpa per m?.

16.2 Any building or buildings constructed on the Lot Burdened must have at least a 100mm
separation between a wall of a building and with the RES.

16.3 The Owner of the Lot Burdened must not use or permit the Lot Burdened to be used in
any way which results in the RES being wilfully or negligently destroyed, damaged or
interfered with by the Owner or an Agent of the Owner of the Lot Burdened.

16.4 The Owner of the Lot Burdened must not use or permit the Lot Burdened to be used in
any way which results in any structure or object being placed in, on or near the RES in a
manner that interferes with or may compromise the stability or structural integrity of the
RES or the support that the RES offers to adjoining land.

16.5 The Owner of the Lot Burdened must not use or permit the Lot Burdened to be used in
any way which results in any proposed construction, repair, maintenance, alteration,
removal, demolition or other similar work on the Lot Burdened that threatens or is likely to
threaten the safety, stability or structural integrity of the RES being carried out.

16.6 The Owner of the Lot Burdened shall indemnify the Authority against each claim, action
proceeding, judgment, damage, loss, expense or liability incurred or suffered by or brought
or made or recovered against the Authority in connection with any breach of any provision
of this covenant by the Owner or an Agent of the Owner of the Lot Burdened.

16.7 The Owner of the Lot Burdened must obtain the prior written consent of the Authority
before it constructs a structure or makes an installation on that part of the Lot Burdened
which is above the RES where the proposed construction of a structure or installation
requires development consent from Willoughby City Council.

16.8 The Owner of the Lot Burdened and its Agents may only use residential scale plant and
equipment including ride on lawn mowers and bob cat scale machines to carry out repair
and maintenance to areas of landscaped open space areas. The Owner of the Lot
Burdened must otherwise obtain the written consent of RIC before bringing heavy
machinery onto landscaped open space areas.
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16.9 The Owner of the Lot Burdened must submit to the Authority:

(a) awritten notice describing the structure or thing to be instailed or constructed on that
part of the Lot Burdened which is above the RES and requires development
consent;

(by a copy of the relevant development consent from Willoughby City Council; and

() acopy of a certificate from an Approved Engineer certifying the effect on the loading
of the RES of the structure or thing to be installed or constructed.

16.10 Subject to clauses 16.13 and 16.14 below, the Authority must consent to the installation
or construction set out in the notice within 30 days of service of the notice so long as the
additional loading is certified by an Approved Engineer as being within the loading
capacity of the RES.

16.11 If the Owner of the Lot Burdened has served a notice under clause 16.9 and the
Authority has not consented within 14 days of service of the notice the Owner of the Lot
Burdened may issue a further notice requiring the Authority's consent.

16.12  If the Authority does not grant its consent in writing within 23 days of service of the
notice under clause 16.9 and the Owner of the Lot Burdened has served a further notice in
accordance with clause 16.11, then the Owner of the Lot Burdened can serve a notice on
the chief executive officer of the Authority requesting the chief executive officer to grant
consent within 7 days of service of that notice.

16.13 The requirement under clause 16.7 to obtain the consent of the Authority does not apply
to:

(a) the placing of a thing on the Lot Burdened which does not materially impact on the
joading of the RES; and

(b) the installation of landscaping, paving and the construction of the building and other
structures the subject of development consent number 20010600 granted by
Willoughby City Council (as amended from time to time).

16.14 In cases of emergency, the Owner of the Lot Burdened is not required to obtain the prior
written consent of the Authority to any installation or placement on top of the RES so long
as the instaliation or placement does not exceed 5 kpa per square metre and the Owner of
the Lot Burdened provides a certificate from an Approved Engineer (who may be
nominated by the Owner of the Lot Burdened) to that effect and provides the Authority with
as much notice as is practicable in the circumstarces.

16.15 For the avoidance of doubt clause 16.7 does not apply to areas of the Lot Burdened
which are below the RES.

16.16 Nothing in this easement fimits the rights of the Owner of the Lot Burdened to make a
claim against the Authority if the Authority or any of Authority's agents commits any
negligent act or omission in exercising any of its functions under this easement.
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16.17 1t is not a bar to proceedings by the Authority against the Owner of the Lot Burdened for

a breach of clauses 16.1, 16.3, 16.4, 16.5 and 16.8 of this restriction if the breach
complained of was caused or contributed to by an Owner of Lot 7 in the Plan.

16.18 The Authority is the only person authorised to release, vary or modify any restriction on

17.

171

17.2

17.3

17.4

17.5

18.

18.1

use of land contained in the provisions of this covenant.

Terms easement, profit a prendre, restriction or positive covenant numbered 23 in
the plan

Subject to clause 17.4 the Owner of the Lot Burdened grants to the Authority and any
Authorised User the right to enter the easement site to:

(@) cross, recross, sit, enjoy and relax; and
(b) cycle along the cycleways provided within the easement site; and
(c) walk along the walkways provided within the easement site.

The Owner of the Lot Burdened, acting reasonably, may remove any person entitled to
exercise a right under this easement if that person does not comply with any safety rules
the Owner of the Lot Burdened makes regarding the use of the easement site.

If the Owner of the Lot Burdened makes any safety rules regarding the use of the
easement site, the Owner of the Lot Burdened must erect a sign which sets out those

rules.

This Easement for Public Access does not take effect until an occupation certificate is
issued for a building constructed on the Lot Burdened in accordance with development
consent number 20010600.

The position of this Easement for Public Access may be varied by the Owner of the Lot
Burdened with the consent of Willoughby City Council following the issue of a construction
certificate for the building to be constructed generally in accordance with development
consent number 20010600.

Terms easement, profit a prendre, restriction or positive covenant numbered 24 in
the plan

Subject to clause 18.4 the Owner of the Lot Burdened grants to the Owner of the Lot
Benefited and any Authorised User the right to enter the easement site to:

(a) cross, recross, sit, enjoy and relax; and
(b) cycle along the cycleways provided within the easement site; and

(c) walk along the walkways provided within the easement site.
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18.2 The Owner of the Lot Burdened, acting reasonably, may remove any person entitied to
exercise a right under this easement if that person does not comply with any safety rules
the Owner of the Lot Burdened makes regarding the use of the easement site.

18.3 If the Owner of the Lot Burdened makes any safety rules regarding the use of the
easement site, the Owner of the Lot Burdened must erect a sign which sets out those
rules.

18.4 It is a condition of the exercise of the powers under this easement, that the Owner of the
Lot Benefited is responsible for the repair and maintenance of the easement site.

18.5 If the Owner of the Lot Benefited does not carry out its obligations under clause 18.4, the
Owner of the Lot Burdened can do so and recover from the Owner of the Lot Benefited the
costs incurred in doing so.

18.6 Before the Owner of the Lot Benefited exercises the powers under clause 18.5, the Owner
of the Lot Burdened must serve a notice on the Owner of the Lot Benefited. if an Owner of
a Lot Benefited includes a community association created under the Community Land
Development Act 1989, then the Owner of the Lot Benefited need only serve a notice on
the community association.

18.7 if an Owner of a Lot Benefited is part of a community scheme under the Community Land
Development Act 1989, then that owner will be taken to have satisfied its obligations under
clause 18.4 so long as the community association of that community scheme complies
with that clause.

18.8 This Easement for Recreation does not take effect until an occupation certificate is issued
for a building constructed on the Lot Burdened in accordance with development consent
number 20010600.

19. Terms easement, profit a prendre, restriction or positive covenant numbered 25 in
the plan

19.1 The Owner of the Lot Benefited:

(@) may insist that any rock anchors or ties on the Lot Benefited which, when this
easement was created, encroached on the Lot Burdened remain;

(b) must keep the encroaching rock anchors or ties in good repair and safe condition,
and

(c) may do anything reasonably necessary for those purposes, including:
(1) entering the Lot Burdened; and
(2) taking anything on to the Lot Burdened; and

(3) carrying out work (including replacing the rock anchors or ties).
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19.2 In exercising those powers, the Owner of the Lot Benefited must:

(@) ensure that all work is done properly; and

(b) cause as little inconvenience as is practicable to the Owner and any occupier of the
Lot Burdened; and

(c) restore the Lot Burdened as nearly as is practicable to its former condition; and
(d) make good any collateral damage.

19.3 The Owner of the Lot Benefited may only do a thing under this easement within the site of
this easement.
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