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Major project proposal  

23, 23a, 27-37 Lindfield Ave, 11 Havilah lane, Lindfield 
 
MP 08_0244 

Key Issues and Assessment Requirements 
 

Key issues and assessment requirements that Ku-ring-gai Council considers should be included in the Director-
General’s Environmental Assessment requirements for the major project proposal for the 23, 23a, 27-37 Lindfield Ave, 
11 Havilah lane, Lindfield include the following: 

The Process  

 
It is important that the process for the consideration of the proposal should be made clear to all parties at all stages of 
the process.  
 
Details are required of an appropriate and justified level of consultation with at least the following: 
 
• Railcorp 
• RTA 
• Ku-ring-gai Council 
• Utility and infrastructure providers 
• The public 
 

Planning Context 

 
1. The site is currently identified under schedule 4 of SEPP 53.  The Ku-ring-gai Sites Report referred to in Schedule 

4 provides for detailed master plan which establishes clear planning objectives and provisions for the site, 
prepared independent of Council. These objectives and provisions respond to the physical constraints of the site 
and its broader context and should remain the basis on which the proposal should be assessed.  

 
2. Any proposed variations to the planning provisions contained in Schedule 4 of SEPP 53 should only be justified and 

considered within the scope of variation permitted under clause 9 of Schedule 4. 
 
3. In addition, the site has been included in Draft Ku-ring-gai Local Environmental Plan (Town Centres) 2008, which 

has been developed by the Ku-ring-gai Planning Panel (KPP) appointed by the Minister of Planning. The KPP would 
also be the consent authority for a development at the scale envisaged by the proposal.  

 
4. The draft LEP places the site in the broader planning context of the Lindfield Town Centres, in turn responding to 

the Metropolitan Strategy and the Draft Sydney North Subregional Plan. The draft LEP retains the potential 
development density and height for the site facilitated by SEPP 53. Any variation in this height and density is not 
considered warranted. 

 

General Planning 
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The proposal must demonstrate that the development clearly addresses: 

1. The objectives and provisions of the draft Ku-ring-gai LEP (Town Centres) 2008.  

a. The objectives and provisions of ‘State Environmental Planning Policy No. 53-Metropolitan 
Residential Development – Schedule 4’ and  the controls in the Ku-ring-gai Sites Report  
(Development Controls and Design Guidelines). 

b. The objectives of the Ku-ring-gai Planning Scheme Ordinance and the land-use zones and lot sizes 
that apply to the land and surrounding land. 

2. Consistency with: 

a. The requirements of SEPP 55 – Remediation of Land 

b. The requirements of SEPP 65 – Design Quality of Residential Flat Development, if relevant. 

c. Sydney Regional Environment Plan (Sydney Harbour Catchment) 2005 

d. SEPP Infrastructure 

e. Department of Planning – Development near Rail Corridors and Busy Roads – Interim Guideline  

f. The relevant strategies and objectives of the Metropolitan Strategy Draft North Subregional 
Strategy  

g. The principles of Ecologically Sustainable Development 

3. The proposal must also demonstrate that the development addresses applicable plans and documents: 

a. Development Control Plan 43 - Car Parking 

b. Development Control Plan 47 - Water Management 

c. Development Control Plan 31 – Access 

d. DCP 14 – Development in Business Zones. 

e. Development Control Plan  40 - Construction and Demolition Waste Management 

f. RTA Guide to Traffic Generating Developments 

g. The Ku-ring-gai Sites Report referred to in Schedule 4 of SEPP 53 - ( i.e. Development controls and 
design guidelines—six SEPP 53 sites in Ku-ring-gai—Schedule dated January 2003) 

 

Documentation 

 
It is noted that the lack of any detailed plans, the sketchy nature of the project description and the very short 
timeframe make the provision of a detailed response difficult. Sufficient detail must be provided to enable accurate 
assessment of the proposal. This should include the following information. 
 
Further details of issues to be addressed in these various studies and reports are outlined below. All plans are to be at 
an appropriate scale: 
 
• Site analysis; 
 
• Site plan; 
 
• Floor plans; 

 



Ku-ring-gai Council       2009/015034 

10/02/2009     3 

• Elevations and sections to show heights above natural ground level; 
 
• Shadow diagrams (horizontal and elevational diagrams); 
 
• View lines to and from neighbouring sites; 
 
• Statement from the architect in regard to compliance with SEPP 65; 

 
• Traffic and Transport report; (refer below for contents  issues to be addressed) 
 
• Acoustic report; 
 
• Access report; 
 
• BASIX Certificate; 
 
• Heritage Impact Assessment; (refer below for contents  issues to be addressed) 
 
• Preliminary Contamination Investigation (Stage 1) Report;(refer below for contents  issues to be addressed) 
 
• A geotechnical report; 
 
• Detailed stormwater plans; (refer below for contents  issues to be addressed) 
 
• Construction and Delivery Management Plan, including consideration of impacts of site access, heavy vehicle 

routes and construction employee parking and significant vegetation on the opposite side of Havilah Lane; 
 
• Demonstration that the proposal can comply with the fire safety requirements of the BCA; 
 
• A summary of measures to address ESD; 
 
• A description of any public benefits from the proposal. 

 
All plans should be consistent with each other.  

 

Key Issues 

The following are key issues or additional detail that it is recommended should be included in addition to those issues 
and requirements included in the draft Director General’s requirements: 

Planning  

The proposal must address the relevant strategies and objectives of the Metropolitan Strategy and the Draft Sydney 
North Subregional Plan.  
 
1. The proposal must demonstrate that it is not setting a precedent that would undermine the objectives for the 

planning of the Lindfield centre. 
 
2. Demonstrate heights and densities for the site consistent with those contained in the draft Town Centres LEP for 

the site and within its vicinity. This draft LEP is the first stage and core of Council’s Principal LEP and establishes 
centres hierarchy, dwelling yield and employment targets and other key planning outcomes for Ku-ring-gai under 
the Metropolitan Strategy.   
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3. Demonstrate the provision of housing choice and affordability by: 
- Providing for a mix of unit sizes and type; 
- Appropriate levels of accessibility and adaptability. DCP 55 should be used as a guide in this regard.  

Isolated sites 

The development of these sites, without amalgamation as envisaged in SEPP 53, will result in the isolation of 2 Kochia 
Lane, and compromise the ability of sites to the north-west to develop in accordance with SEPP 53 or the Draft Ku-
ring-gai LEP (Town Centres).  
 

1. The applicant’s statement acknowledges that 2 Kochia Lane would not be developable in accordance with 
SEPP 53 without amalgamation with other sites. As the draft LEP has been written to be consistent with SEPP 53, it 
would similarly prevent development in accordance with the LEP. The proposal must demonstrate that independent 
development of 2 Kochia Lane can achieve of the desired outcomes sought under SEPP 53 and the LEP for this 
important site, including: 
(a) Reasonable retail and residential yields; 
(b) The provision of increased setbacks to Kochia Lane and Havilah Lane to provide pedestrian amenity (and 

potentially the widening of Kochia Lane); 
(c) Adequate basement parking. Note that Council’s ability to provide public parking to offset reduced parking on 

the site has been limited by the recent cap on Developer Contributions. 
 
2. The proposal must demonstrate that independent development in accordance with SEPP 53 and the LEP is 
achievable for the remainder of the SEPP 53 site to the north-west. In particular it must be demonstrated that the 
following are achievable: 
 
(a) A reasonable retail and residential yield; 
(b) Adequate parking on site; 
(c) The widening of Havilah Lane; 
(d) The provision of the public road; 
given the isolation of 39-41 Lindfield Avenue and the more limited scale of the remaining site.  

 
3. The economic viability of the development of these sites in accordance with SEPP 53 and the LEP must be 
addressed.  
 

4. If amalgamation cannot be achieved, it must be demonstrated that all reasonable attempts have been made 
to ensure that the sites cannot be developed together and it is recommended consideration be given the planning 
principles established in the Land and Environment Court in Melissa Grech v Auburn Council [2004] NSWLEC 40, 
Cornerstone Property Group Pty Ltd v Warringah Council [2004] NSWLEC 189 and Karavellas v Sutherland Shire 
Council [2004] NSWLEC 251. Details of any negotiations between parties should be provided with the application and 
should include details of offers made to the owner of No. 2 Kochia Lane and demonstration that these offers are 
reasonable.  

 

Character, Heritage, Amenity and Urban Design 

1. The proposal must address how the development responds to the following: 
a)  the character and amenity of the surrounding area: 

i. The residential zone on the opposite side of Havilah Lane; 
ii. The site of the proposed town square. Note that the town square is incorrectly indicated 

on the site plan at page 2 of the applicant’s statement.  The proposed square is only the 
size of the main carpark. This is particularly misleading in terms of potential of the 
project to result in significant overshadowing of the public space. Shadow diagrams are 
required; 

iii. Lindfield Ave as the main street in this part of the centre. 
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iv. The heritage items at 1-21 Lindfield Avenue. A Heritage Impact Assessment must be 
prepared to address the impact of the proposal on these heritage items. In responding 
to the streetscape character and maintaining the integrity of the heritage item the 
proposal should consider the use of vertically proportioned openings, multi pane 
windows and face brick with rendered vertical features. It is considered a varied roof 
line which is stepped incorporating parapets and pitched roofs will respond to the 
established character of the streetscape and design elements. The proposed awnings 
should replicate the established awning treatment in the streetscape. 

b) Design for crime prevention through environmental design. 
c) Energy and water efficiency. Demonstration that the development will meet the highest standards 

of energy and water efficiency is required. In this regard innovations, such as co-generation 
should be explored.  

d) The amenity required by users of the site: 
i. The setbacks (4.5m) required to Kochia Lane in SEPP 53 should be retained. This area is 

expected to be highly active, and could provide opportunities for outdoor dining, 
overlooking the town square. A minimum setback from the building line of 21 Lindfield 
Ave to the building line of the proposed development should be 12m, to allow for 
pedestrian access on both sides of Kochia lane, including a generous footpath adjacent 
to the development.  Note that Council is currently preparing a Public Domain Plan, 
which will outline its requirements for the broader landscape context for the treatment 
and renewal of Council’s footpath and road verge which will be important for a 
redevelopment of this scale. 

ii. A minimum setback of 15m from the front boundary on the eastern side of Havilah Lane 
to the building line of the proposed development is required to allow pedestrian access 
along Havilah Lane. This would result in a setback of approximately 3m to the new 
building line.  

iii. The proposal must demonstrate the inclusion of active frontages along the full length of 
the development along Lindfield Ave and Kochia Lane. Access to the retail areas along 
Lindfield Avenue should be at street level. This would also allow a continuation of the 
colonnade. 

 
2. The impact on the bulk, height and scale of the development on surrounding sites and on the desired 

character of the locality. It is noted that the elevations appear to show 8 storeys at Lindfield Ave, and that 
the height appears to be well in excess of the maximum set under the draft LEP or SEPP 53.  

 
3. Amenity considerations must include, but are not limited to: solar access, access to daylight, private and 

public open space, visual and acoustic privacy, views, safety, site legibility, sense of place. SEPP 65 should be 
addressed in this regard.  

 
4. The site is close to the railway line. Accordingly, measures to protect the acoustic privacy of residents from 

the noise and vibration of trains should be outlined in the Acoustic Report.  
 

5. The assessment must include a photographic assessment which clearly demonstrates the potential visual 
amenity and heritage impacts of the proposal and an assessment of the effectiveness and reliability of the 
measures and any residual impacts after the implementation of such measures.  

Land Contamination 

 

Council’s database identifies 27-31 Lindfield Ave/11 Havilah Lane (one of the shops may have been a dry cleaner at some 
stage?)  and 43 Lindfield Ave(adjacent to the site) as contaminated sites. The proposal must demonstrate that the site 
can be safely developed for its proposed use. A Preliminary Contamination Investigation   (Stage 1) in accordance with 
the requirements of the NSW EPA Guidelines for Consultant Reports on Contaminated Sites  and with Section 2.2 of 
Council’s Contaminated Land Policy, and the required information submitted with the proposal. 



Ku-ring-gai Council       2009/015034 

10/02/2009     6 

 

Access and Transport 

 

The proposal must be accompanied by a Traffic and Transport Study carried out by a consulting civil/traffic 
engineer. The report shall generally address the requirements specified in section 2.3 of the RTA “Guide to Traffic 
Generating Developments”,  
and consider fully the impact of the proposal on the surrounding road network based generally on the following criteria: 
 

1. The proposal in the context of the surrounding road network, 
2. The impact of the traffic generated by the development, assigned to the local road network. A comparison of 

the performance of the receiving road network and all affected intersection(s) under the existing and post-
developed conditions, including traffic generation in relation to the intersection of Lindfield Avenue and Tryon 
Road, and the traffic signals at the intersection of Pacific Highway with Havilah Road/Balfour Lane.  Traffic 
counts must be done during school term and include the periods 2.30pm to 4.00pm as well as normal peak 
hours and Saturday mornings.  The identification of existing traffic restrictions and capacity constraints in 
the local road network which affect the flow of traffic in surrounding roads, and how these are affected by 
the proposal.  

3. Existing traffic flows in the surrounding road network and local accident history. Traffic counts/research 
undertaken as necessary.  

4. Required on-site parking provision (residential/retail/business/service vehicle) compared what is required 
by DCP 43 and Council's proposed mixed use parking rates in the draft Ku-ring-gai Town Centres DCP. 
Consider the impact to surrounding on-street parking and off-street car parks, particularly if provision is 
below the above rates. Parking provision for alternative modes of transport (bicycle, motorcycle and car 
share vehicles) to be included.  

5. Consideration to be given to cumulative impacts associated with the draft Ku-ring-gai Town Centres LEP 
(2008), and consider the draft Traffic Improvement Concept Plan for the Lindfield Town Centre. 

6. Consideration of appropriate long term heavy vehicle routes into and out of the site, and associated delivery 
management plan to minimise impacts of long term heavy vehicle movements to the surrounding road 
network, residents and pedestrians. 

7. Safety of pedestrians around and through the site, accessibility to public transport and adequacy of footpath 
widths to cater for pedestrian amenity and safety. 

8. Any recommendations for additional traffic treatment devices/signals to improve post-developed 
intersection performance, road network performance and pedestrian/bicycle accessibility, with a particular 
focus in the intersection of Lindfield Avenue/Tryon Road, and the intersection of Pacific Highway with Havilah 
Road/Balfour Lane. 

9. Pedestrian and vehicular access (including bicycles, emergency and delivery vehicles) to local roads and 
permeability within the site. 

10. Accessibility for people with a disability; 
11. A qualified and experienced civil/traffic engineer must assist in the design of the vehicle access and 

accommodation arrangements, including car park layout, dimensions, grades, manoeuvring, headroom 
including waste and service vehicle headroom requirements. 

 
 
Specifically, for mixed-use sites within 400m of a rail station and within a commercial centre, the following parking 
rates are proposed in the draft Ku-ring-gai Town Centres DCP: 
 
Land Use Parking Space Requirement 
Office and business, including professional suites 1 space/33m2 GFA (max) 

1 space/45m2 GFA (min) 
“Green” parking to be 5% of total parking provision 

Retail/shops, including restaurants and cafes 1 space/26m2 GFA (max) 
1 space/33m2 GFA (min) 
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Residential: 
 
Studio 
1 bedroom 
2 bedroom 
3 bedroom 
visitor 

 
 
0.5 (max) 
1 (max) 
1 (max) 
1.25 (max) 
1 space/6 units 

 

Note that gross floor area should be used for this calculation, not net as shown on the plans. Based on the supplied 
floor areas, the following minimum number of parking spaces would be required:   
 
Residential  76 (includes 11 visitor spaces) 
Commercial 40 (includes one courier space) 
Retail  82 
 
Total  198 
 
However, it is likely that the parking numbers for the residential and commercial components will be higher, since the 
floor areas mentioned in JBA’s submission appear to be net areas and not gross areas. Also, as surrounding car parks 
and on-street parking spaces in Lindfield are heavily used during business and shopping peak periods, they should not 
be relied on to accommodate any eventual on-site shortfall. 
 

Design of the basement car park is to be in accordance with AS2890.1:2004 Off street car parking, AS2890.2:2002 Off 
street commercial vehicle facilities and DCP 40 for waste collection vehicle requirements. Dimensions of parking 
spaces are to be in accordance with the appropriate user class (Table 1.1 of AS2890.1). Disabled parking is to be 
provided at a rate of 1-2%. 
 
Loading bay – it appears that there would be a conflict between service vehicles and passenger cars using the entry/ 
exit.  DCP 43 requires the service vehicle to enter and leave in a forward direction.  Section 4.3 of DCP 43 recommends 
that loading docks be designed for an articulated vehicle (length 17 metres) where the development includes a 
supermarket. 
 
Spaces must be provided for at least one courier and for bicycle parking.   
 
The traffic engineer’s report is to address the proposed driveway entry/ exit location(s) with regard to the one way 
movement in Havilah Lane. 
 
Two entry/exit driveways are shown on the concept plans, relatively close to one another – just one would be 
preferable, to minimise conflict with pedestrians and traffic in Havilah Lane, or a greater separation may be 
recommended by the traffic engineer. 
 
Pedestrian sight distance is to be clearly indicated at the site entry/ exit(s) as per DCP 43 and AS2890.1. 
 

Works in public road 

 
Paving, street furniture etc proposed in the road reserve should be to the satisfaction of Council’s Principal Landscape 
Architect, or in accordance with Council’s Public Domain Manual if adopted.   
 
Plans should indicate how the difference between public and private property on Kochia Lane will be delineated or 
whether a public right of way is proposed. 
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Geotechnical issues 

 
Two to three levels of basement parking are proposed, adjacent to the site boundary.  An investigation comprising at 
least 3 boreholes to below basement level is to be carried out and the investigation report submitted with the proposal.  
Matters to be addressed must include excavation methods and support, (especially support to Council’s roads, but also 
to adjoining properties and structures), likely vibrations and any need for vibration monitoring (note heritage property 
nearby) and recommendations for dilapidation survey.    
 
It is understood that the perimeter basement support is only indicated schematically, however a realistic dimension 
must be shown on the plans because the dimensions of the carpark may be affected. 
 

Water management 

 

1. An Integrated Water Cycle Management Plan must be submitted that demonstrates the means and adequacy of 
managing stormwater within the site in accordance with DCP 47. Details of measures addressing water 
conservation on the site should be included in line with best practice and with BASIX. Water sensitive urban design 
principles are to be incorporated wherever possible.   

 
2. The proposal must be accompanied by a concept stormwater management plan prepared by a consulting civil/ 

hydraulic engineer showing water management measures in accordance with Council’s DCP 47 Water 
Management.  It is important that space be allocated for these measures at an early stage as some can be large, 
such as a detention tank, which could possibly be located under the driveway, but may affect the headroom below. 

 
3. Site is Location A, development a mix of Type 5 and type 6. 
 
4. The residential component of the development will require a BASIX Certificate which may contain commitments for 

rainwater retention and re-use.  The commercial and retail component will require 1000 litres of retention per 100 
square metres of floor space, plumbed to toilets. 

 
5. The entire development will require an on site detention system, volume and permissible site discharge to be 

calculated in accordance with DCP 47. 
 
6. Permanent post-construction water quality measures will also be required as per DCP 47 Chapter 8, and are to be 

indicated on the stormwater plans, together with the information listed in Section 8.3.1.  
 

7. A pump-out system will be required for driveway runoff and subsoil drainage. 
 
8. It is expected that discharge will be to Council’s kerb inlet pit in Havilah Lane.   
 
 

Waste management 

 

Waste provision is to be in accordance with DCP 40, particularly Section3.1.3, 3.1.4 and Appendix C.2.   
 
A Waste Management Plan specific to the proposed development must be submitted with the proposal as per the pro 
forma given in DCP 40.  The plans are to include the details listed in Chapter 3 of DCP 40.  It is expected that internal 
collection of waste from both residential and office/ retail will be required. Sufficient space must be provided for waste 
storage and separation, and access for the relevant waste collection vehicles must be demonstrated including 
headroom and manoeuvring. Garbage collection vehicles must be able enter the site, collect the garbage, then turn and 
leave the site in a forwards direction with a maximum three point turn. 
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Particularly, the applicant is to refer to Appendix C.2 of DCP 40.  It is strongly recommended that the applicant liaise 
with Council’s Manager, Waste Services, during the preparation of the plans. 
 

Burdens 

 

The sites are subject to a number of burdens.  Some of these benefit other properties, eg the drainage easement and 
right of way over 11 Havilah Lane benefit 41 Lindfield Avenue.  Where modification or extinguishment is proposed or 
necessary eg because of basement excavation, the proposal must be accompanied by the written approval of the 
benefited party to the proposed modification or extinguishment. 
 

The sewer main servicing 39 and 41 Lindfield Avenue seems to be located within 11 Havilah Lane.  Sydney Water should 
be consulted regarding the required works, and their written advice submitted with the proposal. 
 

Indicative Construction Management Plan 

 

An indicative Construction Traffic Management Plan is required with the proposal, showing construction vehicle access, 
heavy vehicle routes for all approach and departure directions, locations for construction employee parking, details of 
any works in the public road and anticipated obstructions to pedestrians and traffic in the surrounding roads or 
Council’s carpark. Details of staging of the development and methods of ensuring adequate safety, amenity and access 
for continuing uses are required.  
 
 
The proposal must include details of measures to ameliorate potential impacts arising from the construction of the 
development, including erosion and sedimentation, management of vehicular and pedestrian traffic during construction, 
waste management, storage of materials on the site, and measures to address dust and noise and to protect significant 
trees on the eastern side of Havilah Lane .  
 

SEPP Infrastructure 

 
The development involves more than 2 metres of excavation within 25 metres of the rail corridor.  Therefore Railcorp 
must be notified of the development in accordance with SEPP Infrastructure.  Design should be in accordance with the 
Department of Planning publication Interim Guidelines for development near rail corridors and busy roads. 
 

Infrastructure 

 

• Direct areas of public infrastructure which may require upgrade as a result of increase in use both during and 
after development are to be identified. 

 
• Indicative underground service locations are to be indicated, including water, sewer, power, gas (if available) and 

phone.   
 
• Direct impacts of development on public property (including roads, footpaths, drainage infrastructure and the 

like) are to be identified and measures outlined to ensure impacts are avoided/ameliorated. 
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Development Contributions 

 

The proposal should be subject to development contributions under the relevant contribution plan/s in place at the time 
the Project Application is made. The relevant plans currently applying to the site are the Ku-ring-gai Contributions Plan 
2004-2009 (Amendment Two) and the Town Centres Development Contributions Plan 2008. 
 
Based on the information provided in the proponent’s submission, it is estimated that the proposal would be subject to 
a total contribution in the order of $2,177,634.82 under these current plans. This figure is based on the following 
assumptions. 
 
79 residential units comprising: 

• 42  x 1 bedroom units;   =  42 x $21,015.01  =  $882,630.42  
• 26 x 2 bedroom units;    = 26 x $29,627.34  = $770,310.84  
• 11 x 3 bedroom units;    = 11 x $35,483.96  =  $390,323.56 
          
 

• 2,700 sqm of retail floor space plus a food court 
 - Assume 2000sqm net increase = 20 x $5745.00 = $114,900.00 
• 1,660 sqm of commercial floor space.  
 - Assume 1000sqm net increase = 10 x $1947.00 = $  19,470.00 
 
            

       Total =         $2,177,634.82 
 
It is noted that these contributions exceed the $20,000 per unit stipulated in the recent Section 94E Direction. 
However, Ku-ring-gai Council intends to seek approval to impose contributions over the maximum amount specified in 
the Direction.   
 
It should be noted that both of these existing Contributions Plans are in the process of review and are to be 
consolidated into a single new Contributions Plan prior to the new Draft LEP for Ku-ring-gai’s six town centres coming 
into force. It is foreshadowed that the draft consolidated contributions plan will also exceed $20,000 per dwelling limit, 
and Council will also be seeking approval to impose the high contributions under the new plan. The target date for 
exhibition of the consolidated Contributions Plan is April 2009. 
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