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9 Appendices 
 

9.1 Site Survey Information 
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, INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS INTENDED TO BE 
CREATED PURSUANT TO SECTION 888 OF THE CONVEYANCING ACT 2919 

Lengths are in metres 

PART ' 1 

Full Name and address of 
Proprietors of the land: 

Sheet 1 of 9 Sheets 

Plan, of Easements and Restrictions 
within Lot 3 in DP 632525 and Lot 12 in 
DP 632526 

Sydney Harbour Foreshore Authority, 
Level 6,66 Harrington Street, The Rocks 

Identity 'of easement or 
restriction firstly referred 
to in the abovementioned 
plan: 

Easement for Services Variable Width 
*n C Li,;) cd  i, e ' ~ ~ ~ , k l  Cq] 

Lot Burdened 

Lot 3 DP 632525 and 
Lot 12 DP 632526 

Schedule of Lots, etc. affected 

Lots or authority benefited 

Lot 1 DP 109652 

Identity of easement or 
restriction secondly 
referred to in the 
abovementioned plan: 

Lots Burdened 

Schedule of Lots, etc. affected 

Lots or authority benefited 

t o t  3 DP 632525 and Lot L DP 109652 
Lot 12 DP 632526 
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CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919 

Lengths are in metres 

Identity of easement or 
restriction thirdly referred 
to in the abovementioned 
plan: 

Sheet 2 of 9 Sheets 

Plan of Easements and Restrictions 
within Lot 3 in DP 632525 and Lot 12 in 
DP 632526 

LLle q 3 e  1 - 4  
Restriction, on -t6 

Variable Width (C) 

Lots Burdened 

Lot 3 DP 632525 and 

Schedule of Lots, etc. affected 

Lots or authority benefited 

h t  1 DP 109652 
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS INTENDED TO BE 
CREATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919 

Lengths are in metres 

Plan: 

Sheet 3 of 9 Sheets 

Plan of Easements and Restrictions 
within Lot 3 in DP 632525 and Lot 12 in 
DP 632526 

PART 2 

Definitions 

For the purposes of this instruments, unless the contrary intention appears, the following 
terms have the following meanings: 

"A.H.D." means Australian Height Datum. 

"Authorised User" means the Tenant, the Tenant's lessees, contractors, representatives, 
employees and agents; 

&c Authority" means a government, semi-government, local government, statutory, public, 

ministeriai, civil or other authority or body which has (where the context so requires) the 
capacity to issue orders or impose other regulations by or under Law; 

"Conditions" means the conditions contained in each easement, covenant or restriction 
as applicable; 

"Easement" means the easement for services hereby created, and includes the covenants 
relating to such easements contained herein; 

"Easement Site" means in respect ofthe easement referred to firstly, marked (A) on the 
above plan which is limited in depth and height as shown in Section 'By-'B'. 

"Equipment" means tools, implements, materials, machinery and vehicles; 

"GPO Land" means the land comprised in lot I in DP 109652; 

"GPO Lease" means the lease to be entered into between Sydney Harbour Foreshore 
Authority as landlord and Global Switch (Australia) Pty Limited as tenant in respect of 
thc GPO Land; 

"Improvements" means all structures, improvements, fixtures and Equipment 
constructed, erected or installed from time to time on the Land (including but not limited 
to any support columns, foundations ar footings constructcd on the Land and plant, plant 
rooms and equipment); 

"Land" means the whole of the land comprised in lot 3 in DP 632525 and lot 12 in 
DP 632526. 

"Law" or "LawsY' mcans any statute, ordinance, rule or regulation and includes any 
orders, notices or directions made under them; 
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PIan of Easements and Restrictions 
witbin Lot 3 in DP 632525 and Lot 12 in 
DP 632526 

"Occupier" means a lessee, sub-lessee, underlessee or licensee of the Proprietor of the 
Land and any mortgagee in possession of the assets of the Proprietor of the Land.; 

"Party7' means the Proprietor of the Land and the Tenant; 

"Proprietor of the Land" means every person (which term includes a corporation) who 
is at any time entitled to an estate or interest in the Land, including without limitation any 
freehold or leasehold estate or interest in possession in the Land and each part of the Land 
or a prescribed authority within the meaning of section 88A of the Convcyancing Act 
191 9. Where, at any time, the Proprietor of the Land is an Authority, it shall include such 
Authority constituted from time to time, its successors, permitted assigns, any 
administrator of such Authority, any person appointed by or on behalf of the Authority to 
replace or administer such Authority, and any Minister responsible for such Authority; 

"Services" means all services or any one or more of such services including but not 
limited to water, power, irrigation, gas, electricity, telephone, sewerage, drainage, security 
and monitoring, lighting, optic fibre transmissions, telecommunications, closed circuit 
security monitoring, closed circuit television monitoring, video, audio services, building 
entry points for telecommunications, and, subject to obtaining all necessary consents and 
approvals from the relevant Authority and subject further to the Tenant obtaining the prior 
written approval of the Landlord as to the location and design, fuel tanks and feeds to the 
fuel tanks. 

"Servicing" will have a comparable meaning. 

"Structures" means all structures, improvements, apparatus or any one or more of those 
things installed or to be installed within the Easement Site necessary or appropriate for 
the purposes of the Easement including but not limited to drains, fibres, cables, pipes, 
conduits, ducts, pumps, sumps, pits and traps; 

"Repairs" means the repair, maintenance, renovation, alteration, renewing, 
reinstatement, testing, examining, cleansing and relaying (including preventative repair 
and maintenance) of the Structures; 

"Setback Land"means that part of the Land as designated (C) in the plan. 

"Tenant" means the lessee under the GPO Lease or if the Tenant or its nominee acquires 
the freehold in the GPO Land then that person as registered proprietor of the GPO Land. 

"Works7' means the construction and Repair of such fixtures, fittings and Structures as 
are required from time to time for the cost effective, efficient, safe and effective 
development, construction, commissioning, operation and maintenance of the Structures; 
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Interpretation 

For the purposes of this instrument, the following rules of interpretation apply: 

(a) The singular includes the plural and conversely. 

(b) A gender includes all genders. 

Where a word or phrase is defined, its other grammatical forms have a 
corresponding meaning. 

[d) "clause", "paragraph", "schedule" or "sub-clause" means a clause, paragraph, 
schedule or sub-clause, respectively, of this instrument. 

Unless stated otherwise, one provision does not limit the effect of another. 

A reference to any Law or to any provision of any Law includes any modification 
or re-enactment of it, any legislative provision substituted for it and all 
regulations and statutory instruments issued under it. 

(g) A reference to conduct includes, without limitation, any omission, statement or 
undertaking, whether or not in writing. 

(h) Headings contained in this instrument are for information purposes only and must 
not affect the interpretation of this instrument. 

1.1 Terms of the Easement 

Full free and unimpeded right: 

(a) for the Tenant to, subject to clauses 1.2 and 1.5, have sole and exclusive use of 
the Easement Site to provide Services to or from the Easement Site; and 

(b) to construct a services tunnel onlin the Easement Site 

(c) for the Tenant to and Authorised Users to, subject to clause t .3, do anything 
reasonably necessary for that purpase including: 

entering the Easement Site; and 

taking anything onto the Easement Site; and 
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(iii) from time to time repairing, maintaining and replacing pipes, wires, 
cables, conduits and structures providing Services within the Easement 
Site; and 

(iv) repairing, maintaining and renewing the services tunnel referred to above; 
and 

bringing Equipment onto the Easement Site; 

(vi) such ancillary rights and powers as may be reasonably necessary to render 
this easement effective. 

The Tenant cannot place any fuel tanks and feeds to fuel tanks in or on or within any part 
of the Easement Site unless it has first obtained the written approval of thc Proprietor of 
the Land as to the location and design of any proposed fuel tanks and proposed feeds to 
fuel tanks and provided further that the location, design and ercction of such proposed 
fuel tanks and feeds to fuel tanks is in accordance with the requirements of all relevant 
Laws and the Tenant has obtained all necessary consents and approvals from the relevant 
Authority. 

Conditions 

In exercising the rights referred to in clause I . I ,  the Tenant must: 

ensure all Works are done in a proper and workmanlike manner and in 
accordance with the requirements of any rclevant Authority; and 

cause as little inconvenience as is practicable to the Proprietor of the Land or any 
Occupier; and 

cause as little damage as is practicable to the Easema-lt Site and the Land and any 
improvements on the Easement Site and. the Land; and 

as soon as practicable after any such damage is occasioned, rectify the damage 
caused such that the Easement Site and the Improvements erected on it arc 
restored to the same but not higher specification, performance and quality as 
existed at the time of damage or where that is not possible to such lesser standard 
as shall be approved by the Proprietor of the Land (such approval not to be 
unreasonably withheld); and 

make good any collateral damage; and 
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(0 not interfere with the efficient, safe and effective construction, commissioning, 
maintenance and operation of any Improvements. 

1.3 Conditions to Constitute Covenants 

The conditions set out in clause 1.3 will constitute and be covenants and agreements by 
and between the Tenant and the Proprietor of the Land for themselves and their respective 
successors, assigns and transferees with the intention and agreement that the benefit and 
burden of such covenants and agreements will pass with the benefit and burden of this 
Easement up until the expiry of the GPO Lease and that the maintenance and repair 
covenant set out in clauses 1.2(d) and I .2(e) of the Easement constitute positive 
covenants for maintenance and repair under Section 88BA of the Conveyancing Act 
1919. 

1.4 Indemnity 

The Tenant and the Authorised Users: 

(a) release the Proprietor of the Land from all actions, proceedings, claims, demands, 
costs, expenses, liabilities, losses and damages which may arise in respect of any 
accident or damage to property or death or injury to any person entering the 
Easement Site in pursuance of the rights granted under the Easement other than to 
the extent as may be caused by the negligent act or ncgliget~t omission of the 
Proprietor of the Land or its servants, agents or contractors; and 

(b) indemnifies the Proprietor of the Land from and against all actions, proceedings, 
COSTS, claims, demands, expenses, liabilities, losses and damages which the 
Proprietor of the Land may suffer or incur except to the extent they are caused or 
contributed to by or arising out of the negligent acts or negligent omissions of the 
Proprietor of the Land or its servants, agents or contractors. 

f .5 Insurance 

The Tenant must take out and maintain public liability insurance in respect of the rights 
conferred by the Easement for such sum as is reasonable in the circumstances but in any 
case for an amount not less than $20 million or such other amount as advised from time to 
time by the Proprietor of the Land, per claim which will cover liability to the public far 
any loss of or damage to property and for injury (including death) to any third party 
arising out of or in connection with the rights under clause 1.1. 

The insurance in question must note the interests of the Proprietor of the Land and the 
Tenant as co-insured. 
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1.6 Acknowledgements 

The Tenant agrees and acknowledges that the Proprietor of the Land may erect any 
building, structure or improvement over, around or in contact with the Easement Site 
provided the provision of the Services to and from the Easement Site and the exercise of - the rights contained in clause 1.1 are not substantially, materially and adversely impaired. 

-= ---'riction secondlv referred to in the abovementioned - t 
2.1 Terms of restriction 

The Proprietor of the Land covenants with the Tenant for the benefit of the Tenant that 
the Proprietor of the Land will not without the prior written consent of the Tenant erect or 
permit to be erected any Improvement above a height O ~ E L ~ S A H I D . ~  - 

2.2 Conditions to Constitute Covenants 

The conditions of this restriction will constitute. and be covenants and agreements by and 
between the Tenanr and the Proprietor of the 'Land for themselves and their respective 
successors, assigns and transferees. 

Terms of restriction thirdly referred in the abovementioned plan: 

3.1 The Proprietor of the Land covenants with the Tenant for the benefit of the Tenant that 
the Proprietor of the Land will not without the prior written consent of the Tenant erect 
any Improvement over the Setback Land provided that Improvements does not include 
any paving, bitumen, concrete or other form of surface placed on the ground level of the 
Setback Land, plants, trees or shrubs and lighting apparatus, flagpoles, rubbish bins or 
benches. 

3.2 T1.l.e conditions of this restriction will constitute and be covenants and agreements by and 
between the Tenant and the Proprietor of the Land for themselves and their respective 
successors, assigns and transferees. 

Name of person empowered to release, vary or modify the easement firsgly referred to in the 
plan. 

Up until the expiry of the GPO Lease the Tenant or if the lessee under the GPO Lease or its 
nominee becomes the registered proprietor of the GPO Land then that person as registered 
proprietor of the GPO Land and after the expiry of the GPO Lease the Proprietor of the Land. 
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Name of person empowered to release, vary or modify the restriction secondly referred to in 
the plan. 

Up until the expiry of the GPO Lease the Tenant or if the lessee under the GPO Lease or its 
nominee becomes the registered proprietor of the GPO Land then the lessee as registered 
proprietor of the GPO Land and after the expiry of the GPO Lease the Proprietor of thc Land. 

Name of person empowered to release, vary or modify the restriction thirdly referred to in 
the plan. 

U p  until the expiry of the GPO Lease the Tenant or if the lessee under the GPO Lease or its 
nominee becomes the registered proprietor of the GPO Land then the Tenant as registered 
proprietor of the GPO Land and after the expiry of the GPO Lease the Proprietor of the Land. 

THE SEAL of SYDNEY HARBOUR 
FORESHORE AUTHORITY was affixed in 
the grescnce of, and the sealing is attested by: 

Witness 

@)7n &f?, ................... ......................... .L.e5 c. 

Name (Printed) 
3 

Chi.ef Executive Officer 

Name (Printed) 




