LEDA

MANORSTEAD PTY LIMITED
&

14 June 2016

Mr Chris Ritchie

Director, Industry Assessments

NSW Department of Planning & Environment
GPO Box 39

SYDNEY, NSW 2000

By email: Chris.Ritchie@planning.nsw.gov.au

Dear Chris,
Re: Cobaki Estate — Project Approval 08_0200 Mod 2
Condition 39A of the above Mod is as follows:
39A Fencing of Environmentally Sensitive Areas — Precinct 9 and 11 Earthworks

Environmentally sensitive areas shall be appropriately fenced during Precinct 9 and 11
earthworks activities, in accordance with the ‘Fencing Plan Precinct 9, 11 and SSP
(Drawing No. 331007 1E-044) prepared by SMEC Urban and dated 10 December 2013’
and submitted as part of the Construction Environmental Management Plan.

a) The boundaries of rehabilitation and covenant areas together with the 5m buffer
to existing threatened flora species is required to be surveyed and marked with
high visibility netting barriers/fencing prior to the commencement of any works in
Precincts 9 or 11.

b) The establishment of high visibility netting barriers/fencing around the existing
Raptor nesting tree (identified on the ‘Bulk Earthworks Cut & Fill Plan Sheet 1 of
2 — Drawing No. YC0229-1E1-ECO01’ prepared by Sedgman Yeats and dated 10
March 2014) is required prior to the commencement of any works in Precinct 9.
The barriers/fencing must provide a minimum 5m buffer radius between the
existing tree and any physical works.

The Director-General’'s Environment Assessment Report of April 2014 makes clear its

purpose, by way of its heading itself - Mod 2 Winning of Fill from Precincts 9 & 11 to be utilised
in the Open Central Space area. It was not intended or authorised that the fill thus won would
be placed elsewhere.

In the references below bold is added for emphasis.
At page 18 the report states:

‘In order to protect native vegetation and EECs during construction works, the
proponent has submitted a Vegetation Management Plan (VMP) as part of CEMP.
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Also at page 18 the report states that the Department recommends “...the infroduction of new
Condition 39A requiring the proponent provide appropriate high visibility barriers/fencing
around environmentally sensitive areas in both Precincts 8 and 11 prior fo the
commencement of any earthworks. The agency is satisfied that existing threatened flora and
EECs will be protected through the successful implementation of the VMP prepared for the
site and the bulk earthworks fencing plan, both submitted as part of the modification.’

In the above the focus on
» environmentally sensitive areas,
*» threatened flora and EECs,
* in Precincts 9 and 11

is clear.

The Vegetation Management Plan (SMEC, December 2013 Rev 1) underpins this focus,
setting (Page 5) the target that there should be “no loss or damage to threatened flora
species, retained Endangered Ecological Communities or significant impact on native
vegetation outside of the earthworks boundaries.”

The earthworks areas referred to are, of course, the defined borrow-pit areas within Precincts
9 and 11.

At page 18 of the VMP the listed pre-clearing protocols, introduced with “prior to any clearing
within Precincts 9 and 11...7, make clear concern for areas adjacent to the intended
earthworks:

« All retained vegetation will be clearly delineated using parawebbing and/or exclusion
fencing prior to any earthworks to ensure that vehicles and other direct disturbances
associated with earthworks do not encroach into adjacent habitat containing
threatened species.

Clearly, the intent of Condition 39A was fo protect

* environmentally sensitive areas
» adjacent to cuf earthworks within Precincts 9 and 11 and fili earthworks within the
Central Open Space

The fencing plan at Appendix A of the VMP does not correctly capture these reguirements.
We explain why with reference to the attached copy of the plan.

Area 1

= Area 1 is not "environmentally sensitive”
o The site Revegetation and Regeneration Plan (James Warren & Associates, October
2010} which formed part of the Concept Plan Approval includes
- figure 9, Condition Assessment, in which the condition of this area is assessed as
“very poor”,
- figure 4, Rehabilitation and Management Precincts, which proposes this area for
revegetation, and
- figure 5, Endangered Ecological Community Offset Areas, which then proposed
the area partly for Freshwater Wetland (within the indicated proposed drain lines)
and the balance for Swamp Sclerophyll.

The above classifications were maintained in the "Revised Site Revegetation and
Regeneration Plan” (JWA April 2013) forming part of Mod 1 to the Concept Plan and Mod
1 to the Project Approval,

Both plans define “very poor condition” as one in which “structure and/or composition
severely altered. Either insufficient biota remain for natural regeneration (except some
ruderal species), or severe weed infestation occurs and is likely to prevent native
regeneration”, and the plans state that “the proposed revegetation areas will use
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enhancement plantings to embellish and improve areas which are currently void of any
native vegetation community”.

o ltis zoned Private Recreation, not Environmental Protection.

o Not only must the existing vegetation within Area 1 be removed prior to revegetation,
hut along two of its boundaries an extension of Minor Drain 1 approved (and
constructed) within the Central Open Space, and the excavation of Minor Drain 2 are
intended, each approximately 30m in width.

= |tis not adjacent to or connected with the excavations within the approved borrow areas in
Precincts 9 and 11 the subject of the Mod in question.

It should be noted that the covenant area intended in current planning to be imposed over part
of Area 1 is a remnant of early proposals. What is intended is that the area be protecied
before its revegetation (with Swamp Sclerophyll trees) occurs, arising from which the area
would then become of value. That would be the time for fencing, temporary or permanent.

| enclose copies of two Sedgman Yeats plans which show the location of the "minor drain”
within the Ceniral Open Space and its planned extension in Area 1.

Area 2

Area 2 is to be protected by covenant in order to preserve two old growth trees. However, the
area has nothing to do with the works intended under the Mod in question.

Area 3

This area of fencing is not adjacent to, or close to, the borrow pit in Precinct 9 the subject of
the Mod.

Areas 4, 5and 6
These lengths of fencing are not connected with the filling of the Central Open Space.

The fencing plan that became Appendix A to the VMP developed out of an earlier {encing pian
for the site as a whole. Clearly, in hindsight, it did not properly reflect the intent of Mod 2.

| enclose a copy of the letter from SMEC of 06 May 2016 in relation to these matters.
Raptors Nest

The tree containing the raptors nest, which our Environmental Officer had determined was no
longer being utilised, is wrongly located in the fencing plan referred to. It was actually located
at the edge of the adjacent environment zone, but was felled by a person or persons unknowrn
in December last year.

Having regard to the above we request that the attached fencing plan replaces that at
Appendix A of the VMP, and that Condition 39A be replaced with the following:

39A Fencing of Environmentally Sensitive Areas — Precinct 9 and 11 Earthworks

The boundaries of environmentally sensitive areas in accordance with “Fencing Plan Precinct
9, 11 Borrow Areas Drawing No. 3310071E-044(2)", together with the 5m buffer to existing
threatened flora species within Vegetation Management Areas 7 and 8, shall be surveyed and
appropriately marked with either high visibility netting barriers/fenicing or permanent fencing
during Precinct 9 and 11 earthworks activities.

Condition 39B should be deleted,.
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Whilst the fencing in the conditioned fencing plan has been constructed, our motive in
requesting this amendment is two-fold.

» A correct fencing plan in terms of the intent of the Condition should be applied.

» The site is regularly trespassed by off-road bikers who frequently cause damage to our
fencing/gates, amongst other things. Whilst this has been reported to local Police and
Tweed Shire Council, it is near impossible to control. We do not wish to be found non-
compliant in regard to fencing that has been so damaged, where reference is made to the
current, incorrect fencing plan.

Yours faithfully

¥

Reg Van Rij
Regional Manager + Residential
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i/ SMEC
Local Pecple. Global Experianca.

Level 1, 7027 Southport-Nerang Road

Nerang, QLD 4211, Australia

(PO Box 953, Nerang, QLD 4211, Australia)

T+617 5578 0200 F +61 7 5578 0203 E goldcoast@smec.com
www.smec.com

6/5/2016

Leda Manorstead Pty Ltd
46 Cavill Avenue

Surfers Paradise

QLD 4217

Attn: Reg Van Rij
Dear Reg,

RE: Clarification of Fencing Plans

As requested, | confirm my verbal advice in relation to Fencing Plan No 3310071E-044 and its various
revisions.

The plan was prepared in relation to the Project Approval for the earthworks to the Central Open Space,
and revisions to it arose from the various Modifications to that Project Approval.

The intent in relation to these plans has always been that fencing, whether permanent or temporary,
would only be constructed in particular areas prior to earthworks commencing in adjacent areas. Areas
not subject to construction activities in the foreseeahle future could be left unfenced until such time as
construction was proposed in the immediate vicinity.

The length of fencing shown in the drawing adjacent to Cobaki Parkway and opposite Precinct 6 is not
relevant to any of the earthworks contemplated under the Project Approval of the Central Open Space
and its Modifications.

The various revisions of Fencing Plan No 3310071E-044 are derived from an overarching plan of the whole
site and have been amended to reflect the specific requirements of the Modifications. The inclusion of
the fencing opposite Precinct 6 is an inadvertent inclusion resulting from this process.

Finally, areas 7 and 10 in JWA's “Rehabilitation and Management Precincts” plan are proposed for
revegetation and, as such, vegetation currently within these areas is, on their analysis, not of significance,
other than in respect of any areas of established trees and shrubs.

If you require additional information or would like to discuss further please feel free to contact me on the
numhbers provided.

Yours sincerely,

Pgmacckr

Jon Alexander
Principal Environmental Scientist
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