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the ambit of Condition 9(d) and Condition 52(2). Similarly, 
any existing dirt roads that are being used as haul roads for 
the bulk earthworks must comply with Condition 9(d) and 
Condition 52(2)". 

Point 3: 

Refer to Point 2. Compliance’s concern is what they 
consider roadworks to be, refer to the last two sentences 
of the quoted paragraph above. 

9(c) 

 

Bulk Earthworks Sequence 9 is to be further 
managed by being broken down into smaller 
maximum exposed areas, no greater than 
15ha. 

Current wording for Condition 9(e) is “Bulk Earthworks 
Sequence 9 is to be further managed by being broken down 
into smaller maximum exposed areas, no greater than 5ha”. 

Clarification/confirmation needed on whether bulk 
earthworks Sequence 9 of no greater than 15ha would be 
as well as the 15ha proposed in 9(b) i.e. 30ha for a CC and 
then Sequence 9. 

9(e) 

 

Works are to be topsoiled /seeded, mulched 
and seeded, or utilise other appropriate 
physical measures, i.e. erosion matting, or 
chemical products i.e. polymers within 7 
days after completion to protect the 
exposed areas from water and wind erosion. 

 It’s not clear if works are to be ‘topsoiled’ and then 
seeded or mulched or treated with ‘other appropriate 
physical measures’ or chemical products….within 7 
days after completion. 

 ‘Works’ are also not defined in the Approval therefore 
what works are to be topsoiled and what is 
completion of the ‘works’?  

 Refer to comment in 52-2(2), Point 2 concerning the 
term stabilised. 

9(f) The Department is to be notified prior to the 
commencement of each phase of bulk 
earthworks through the Major Projects 
portal. 

Agree, noting Compliance’s previous request that the 
notification to include a copy of the Construction 
Certificate for that Phase. 

10(b) 

 

Plans for Bulk Earthworks 

Sediment and erosion control plans 
prepared by a Certified Professional in 
Erosion and Sediment Control (CPESC) 
specialist. 

Agree 

10(d) Planting/hydromulching/chemical 
application for short term and long term 
batter slopes 

Clarification/confirmation needed as to what is meant by 
‘chemical application’. Are they referring to polymer 
sprays? 

10(k) Detail landscape plan for any borrow area 
for buffering and amenity purposes where 
within 30m of an external property 
boundary. The plan shall be prepared by a 
suitably qualified person and include the 
following: 

i. Species and maturity 

Clarification/confirmation needed as what constitutes a 
‘suitably qualified person’ in the context of a landscape 
plan. 
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ii. Density 

iii. Timing of works 

iv. Fencing 

10(l) Measures for dust control for any haul 
routes internal to the site 

Standard dust control mitigation measures are assumed 
to be implemented. 

10(m) Noise and vibration assessment for works 
within 30m of an external property boundary 

 Note that the item of plant and local geotechnical 
conditions will contribute to the potential impact at 
an external property, how is this being addressed? 

 Note that the minimum working distance for a 
vibratory roller (>18 tonnes) is typically 25 metres for 
cosmetic damage and 100 metres to prevent human 
comfort. Is the noise and vibration assessment 
proposed pre-work activity or during? 

 It should be determined prior to works what receivers 
are within the cosmetic damage minimum work 
distance. 

 What criteria are they going to assess to? What 
happens to the assessment? Who reviews the 
assessment and determines that the distances are 
appropriate? Is there any requirement for dilapidation 
reports? 

 Need to make it clear what happens in the event 
identifies noise and vibration exceedances of the 
criteria? 

11 Bulk Earthworks Geotechnical Compliance  

Each stage shall be preceded by an 
endorsement of detailed earthworks design 
plans by a practising geotechnical engineer 
suitably qualified person with NER (National 
Engineering Registration to certify 
compliance of the plans and implementation 
strategy with the conclusions and 
recommendations of the Geotechnical 
Report prepared by Cardno Bowler titled 
Geotechnical Investigation proposed 
subdivision Depot Road, Kings Forest dated 
7 April 2011. 

Acknowledging that the national Engineer Register 
appears to be a national recognised register does it need 
to made clear that the qualified person be competent in 
the area of bulk earthworks? It is noted that 
Compliance’s previous request dated 18 April 2024 that 
wording along the lines of a "suitably qualified 
geotechnical expert" were suggested. Conditioning a 
suitably qualified person with NER does not mean that 
person may be familiar with geotechnical matters which 
is the intent of the condition. 

52-1 
(g) 

Construction Environmental Management 
Plan 

Hours of work (including standard hours of 
work for the Environmental Officer 
Representative); 

Why are they proposing to change the title of the 
Environmental Officer in this condition and not at 
Condition 71 (Environmental and Community Liaison 
Officer(s). 

Changing the title to Environmental Representative may 
also confuse the role of the Environmental Officer with 
that of the role found in contemporary approvals – 
Environmental Representative Protocol 
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52-
2(2) 

Bulk earthworks are limited to one sequence 
area at a time, with so that the maximum 
exposed disturbed area (that has not been 
permanently vegetated stabilised) not 
exceeding a maximum of 15 hectares for 
each construction certificate application 
unless otherwise approved as part of this 
approval in Condition 9 or by the Secretary 
at the request of the proponent, at any time 
to reduce exposed areas. Roadworks that 
will become the permanent road network are 
not to be included in this calculation. 

 Clarification/conformation needed as to whether the 
15ha maximum exposed disturbed area is an all-
encompassing limit across the site or whether 
numerous construction certificates can be approved 
and therefore the maximum exposed disturbed area 
is 15ha multiplied by the number of approved 
construction certificates e.g. 5 CC’s x 15ha = 75 ha. 

 Clarification/conformation needed as to what is 
meant by ‘stabilised’. The danger being that an area is 
sprayed with a polymer and is then called as being 
stabilised and they move on and open up another 
15ha during which time the stabilised area fails and 
there is an area of exposed disturbed area that is not 
stabilised that exceeds 15ha. It is noted that 
Compliance’s previous request dated 18 April 2024 
that it be conditioned that a Certified Professional in 
Erosion and Sediment Control (CPESC) specialist 
provide a periodic report (timing TBC) submitted via 
the Major Project Portal as to the condition of each 
stabilised area and provide recommendations where 
appropriate based on their observations has not been 
included in any of the proposed amendments. This is 
considered a reasonable requirement within the 
scope of the modification given the subjective nature 
of determining ‘stabilised’ if this is not clearly defined 
in the Approval. 

 Clarification/confirmation needed as to what is the 
‘road network’. This comes back to the previous 
comment about the definition of bulk earthworks and 
reference to the Cobaki judgment. 

 It is noted that Compliance’s previous request from 
18 April 2024 that it be conditioned that the 
Proponent submit via the Major Project Portal 
periodic (timing TBC) updates of calculated exposed 
disturbed areas and that the report include drone 
imagery of the site that differentiates from exposed 
disturbed areas and areas that have been stabilised 
has not been included in any of the proposed 
amendments. The onus of demonstrating compliance 
with this requirement should be on the Proponent and 
not the Department. This is considered a reasonable 
requirement within the scope of the modification 
given the Proponent’s compliance history with similar 
conditions. The contractor has previously provided 
such reports to the PCA and Compliance. 

81 Use of Crushing Plant Machinery 

The use of crushing plant machinery and 
mechanical screening or mechanical 
blending of materials is not approved. 
Separate approval must be obtained for any 

Compliance is comfortable with the proposed mechanical 
blending of material but would prefer a tightening of 
where this activity can and cannot be conducted on-site 
due to potential impacts to receivers concerning dust and 




