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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS

INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres

PLAN: DP 863329

Full name and address of
proprietor of the land.

1. Identity of easement firstly referred
Lo in abovementioned plan

(Sheet 1 of 15 Shceets)

PART 1.

Plan of subdivision
of Lot 2 in DP 811372

Northern Sydney Area Health Service
Level 4 Executive Offices

Royal North Shore Haspital

St Leonards NSW

Right of carriage way
6 wide and variable width

Schedule of lots affected.

Lot burdened
22

2. Identity of easement sccondly referred

to in abovementioned plan

Lot benefited
21

Right of way
variable width

Schedule of lots affected.

Lot burdened
21

3, Identity of easement thirdly referred

10 in abovementioned plan

Lot benelited
22

Right of way
variable width

Schedule of lots affected.

Lot burdened
22

Lot benefited
21

C ;}\_a‘ -.._/\-r""\_
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919,

Lengths are in metres (Sheet 2 of 15 shcets)

PLAN: DP 863329 Plan of subdivision

of Lon 2 in DP 811372

4. Identity of easement fourthly referred
to in abovementioned plan Right of foot way

Schedule of lots affected.

Lot burdened Lot benefited
22 21
5. Identity of easement fifthly referred
to in abovementioned plan Easement for support

Schedule of lot affected,

Lot burdened Lot benefited
21 22

6. Identity of easement sixthly referred
to in abovementioned plan Easement for recreation
variablc width

Schedule of lots affected.

Lot burdened Lot benefited
22 21
7. Identity of easement seventhly referred
1o in abovementioned plan Easement for overhang
Schedule of lots affected.
Lot burdened Lot benefited
22 21

( A _/\\-’ S C/:k_/\_,./\._,--\"‘“‘--..
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengiths are in metres (Shect 3 of 15 Sheets)

PLAN: DP 8463329 Plan of subdivision

of Lot 2 in DP 811372

8. Identity of easement eighthly referred
to_in the abovementioned plan Right of carriage way
variahle width
Schedule of lots affected.

Lot burdened Lot benefited
21 22

9. Identity of easement ninthly referred
to in the abovementioned plan Right of way
variable width
Schedule of lots affected.

Lot burdened Lot benefited
22 21

10. Identity of easement tenthly referred
to in the abovementioned plan Easement for access

Schedule of lots affected.

Lot burdened Lot benefited
21 22

11. Identity of easement eleventhly referred
to in the abovementioned plan Right of way
variable width

Schedule of lots affected.

Lot burdened Lot benefited
22 21

12. Identity of easement twelfthly referred
to_in the abovementioned plan Right of way
8 wide and
variable width

Schedule of lots affected.

Lot burdened Lot benefited
21 22

i_',,.»_,\__,‘.\f-\,k P xv\
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS

INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres

PLAN: DP 63329

13.

14.

15.

Identity of easement thirteenthly referred
to in the abovementioned plan

Schedule of lots affected.

Lots burdened
21 & 22

Identity of easement fourteenthly referred
to in the abovementioned plan

Schedule of lots affected.
Lots burdened
21

Identity of the positive covenant fifteenthly
referred to in the abovementioned plan

Schedule of tots affected.

Lots burdened
21 & 22

PART 2.

(Sheet 4 of 15 Sheets)

Pian of subdivision
of Lot 2in DP 811372

Easement for Water Supply Works
2.44,4 4 58,7.16,20.115 wide

Authority benefited
Sydney Water Corporation Limited
ACN 063 279 649

Easement for Water Supply Works
6.905 wide

Authority benefited
Sydney Water Corporation Limited
ACN 063 279 649

Positive Covenant

Authority benefited
Sydney Water Corporation Limited

ACN 063 279 649

Terms of right of way secondly referred to in abovementioned plan:

(@) The owner of the lot benefited may:

i) by any reasonable means pass and permit users to pass across the surface
of the lot burdened within the site of this easemnent;

(ii) by any reasonable means pass and permit users to pass over those parts of
the upper levels of the multi-storey car park designated as driveways;

(iii) park, and permit users to park within the site of the multi-storey car park
but only within the designated spaces; and

JjpadfgthsA:02.10.96
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS

INTENDED TO BE CREATED PURSUANT TO SECTION 88B. CONVEYANCING ACT. 1919.

Lengths are in metres (Sheet 5 of 15 Sheets)

PLAN: DP 8L33%29 Plan of subdivision

(b)

©

@

of Lot 2 in DP 811372

(iv) do anything reasonably necessary for that purpose, including:
(A) entering the lot burdened;
(B) taking anything on to the lot burdened; and
©) carrying out work within the site of this easement, such as

constructing, placing, repairing or maintaining trafficable
surfaces, driveways or structures.

The rights contained in paragraph (a) are subject to the following limitations:

{i) payment of a fee charged from time to time by the operator of the car
park;
(ii) vehicles must not exceed 2 tonne in tare weight or 5.5 metres in length or

2 metres in width; and

(iii) access hours are limited to those agreed from lime to time belween the
owner of the lot burdened and the operator of the car park.

In exercising those powers, the owner of the lot benefited and permitted users of the
multi-storey car park must:

(i) cause as little inconvenience as is practicable to the owner and any
occupier of the lat burdened; and

(ii) cause as little damage as is practicable to the lot burdened and any
improvement on it.

In exercising those powers, the owner of the lot benefited and permitted users of the
multi-storey car park must not:

(i) clean, grease, oil, repair or wash any vehicle in the car park or in any
other part of the building;

(ii) cause or permit any rubbish to be placed, thrown or dropped in or about
the car park;

(iii) bring or leave in nor permit to be brought or left in the car park any
offensive, hazardous or dangerous substance; or

S o~ \_\r‘
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres (Sheet 6 of 15 Sheets)

pLAN: DP 863329 Plan of subdivision

of Lot 2 in DP 811372

(iv) obstruct the flow of traffic in and out of the multi-storey car park.
3. Terms of Right of Way thirdly referred 1o in abovementioned plan
(a) Subject to the provisions of the easement for water supply works and positlive

covenant thirteenthly and fifteenthly referred to a Right of Carriageway (o the terms
set out in Part 1 Schedule 8 of the Conveyancing Act 1919.

(b) The terms of this easement shali not be released, varied or modified without the
prior written consent of Sydney Water Corporation Limited.

5. Terms of easement for support fifthiy referred to in abovementioned plan;

@ The owner of the lot benefited may:

(i) construct and maintain on the ot burdened, but only within the site of this
casement, a bridge connecting the public hospital on Lot 21 with the
proposed private hospital on Lot 22 and whatcver structure is reasonably
necessary to support that bridge, without blocking thoroughfare; and

(ii) do anything reasonably necessary for that purpose, including:
(A) entering the lot burdened;
B) taking anything on the lot burdened; and
<) carrying out work but only between the hours of 9am and 5pm.
(b) The owner of the lot burdened must not use the site of this easement, or any other

part of the lot burdened, or any other land, in a way which may detract from the
stability of or the support provided by the structure.

{©) In exercising the powers under paragraph (a) the owner of the lot benefited must:
i) ensure all work is done properly;
(ii) cause as little inconvenience as is practicable to the owner and any

occupier of the lot burdened;

(iii) cause as little damage as is practicable to the lot burdened and any
improvement on it;

(iv) carry out at its expense any work necessary to safeguard the structural
soundness of the supporting wall during and after the installation of the
bridge;

N \_,‘\’“5\ C/""’ S k_\
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919,

Lengths are in metres (Sheet 7 of 15 Sheets)

PLAN: DP 863 BZC? | Plan of subdivision

of Lot 2 in DP 811372

v) restore the lot burdened as nearly as is practicable to its former condition;
and
(vi) make good any coliateral damage.
6. Terms of easement for recreation sixthly teferred to in abovementioned pian
(a) The owner of the lot benefited may use and enjoy, in common with the owner of the

lot burdened, the lot burdened for passive recreation between sunrise and sunsct but
only within the site of this casement.

b In exercising those powers, the owner of the lot benefited must:

(i) use reasonable endeavours to ensure all refuse is deposited in proper
receptacles or removed from the lot;

(ii) cause as little inconvenience as is practicable to the owner and any
occupier of the lot burdened;

(iii) use reasonable endeavours to ensure uscrs keep noise to a minimum level;
and

(iv) cause as little damage as is practicable to the lot burdened and any

improvement on it.

©) For the purposes of this easement, "passive recreation” includes , but is not limited

to reading, smoking, and listening to music provided headphones are used but
excludes all ball games.

(d) For the purposes of this easement, "owner of the lot benefited" includes:
@ any petson entitled 1o possession of the whole of the lot benefited;
{ii) any person entitled to possession of any part of that [ot which is capable of

benefiting from this easement; or

(iii) any person authorised by any person in (a) or (b).
7. Terms of easement for overhang seventhly referred to in abovementioned plan:
(a) The owner of the lot benefited:
(i) may insist that the parts of the structure ("the overhanging structure") on

the lot benefited which, when this easement was created, overhung the lot
turdened remain, but only to the extent they are within the site of this

easement;
e (e

jpadfgthsA:02.10.96
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres (Sheet 8 of 15 shecets)

PLAN: DP 862329 Plan of subdivision

of Lot 2 in DP 811372

(ii) must keep the averhanging structure in good repair and safe condition, and
(iii) may do anything reasonably necessary for those purposes, including:
(A) entering the lot burdened;
(B) taking anything on to the {ot burdened; and
() carrying out work.,
(b) In exercising those powers, the owner of the lot benefited must:
)] ensure all work is done properly;
(ii) cause as little inconvenience as is practicable 1o the owner and any

occupier of the lot burdened;

(iif) restore the lot burdened as nearly as is practicable 10 its former condition;
and
(iv) make good any collateral damage.
{©) The owner of the lot burdened may insist that this easement be extinguished when

the structure on the lot benefited is removed.

(d) The owner of the lot burdened must not do or allow anything to be done (o damage
ot interfere with the overhanging structure.

9. Terms of right of way ninthly referred to in abovementioned plan:
(a) The owner of the lot benefited may:
(i) by any reasonable means pass and permit users to pass across the surface

of the lot burdened within the site of this easement;

(ii) park, and permit users to park within the site of this easement but only
within the designated spaces; and

(iii) do anything reasonably necessary for that purpose, including:
(A) entering the lot burdened; “
(B) taking anything on to the lot burdened; and
©) carrying out work within the site of this easement, such as

constructing, placing, repairing or maintaining (raificable

surfaces, driveways or structures. ) - ;
O e N (O \,MAY_.—\_
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INSTRUMENT SETTING OUT _TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres (Sheet 9 of 15 Sheets)

PLAN: DP A6 }32 9 Plan of subdivision

of Lot 2 in DP 811372

h) The rights contained in paragraph (a) are subjcct to the following limitations:
(i) payment of a fee charged from time to time by the operator of the car
park;
(ii) vehicles must not exceed 2 tonne in tare weight or 5.5 metres in length or

2 metres in width; and

(iii) access hours are limited to those agreed from time to timc between the
owner of the lot burdened and the operator of the car park.

(©) In exercising those powers, the owner of the lot benefited and permitted users of the
car park must:

() cause as little inconvenience as is practicable to the owner and any
occupier of the lot burdened; and

{ii) cause as little damage as is practicable to the lot burdencd and any
improvement on it.

(d) In exercising those powers, the owner of the lot benefited and permiticd users of the
car park must not:

(i) clean, grease, oil, repair or wash any wvehicle in the car park or in any
other part of the building;

(ii) cause or permit any rubbish to be placed, thrown or dropped in or about
the car park;

(iii) bring or leave in nor permit to be brought or left in the car park any
offensive, hazardous or dangerous substance; or

(iv) obstruct the flow of traffic in and out of the car park.
10. Terms of easement for access tenthly referred to in abovementioned plan:
{(a) The owner of the lot benefited may:
(§))] have access to and work within the site of this easement to construct and

install surfaces or structures necessary for a lift;
(ii) once constructed, use the lift; and

(iii) do anything reasonably necessary for that purpose, including:

(«V _,\_,k\y\- C_-”‘_’f\_ . \__._._J
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND FPOSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION §8B, CONVEYANCING ACT, 1919,

Lengths are in metres (Sheet 10 of 15 Sheets)
PLAN: DP 8363329 Plan of subdivision
of Lot 2 in DP 811372
(A) entering the lot burdened; and
B taking anything on to the lot burdened.
b) In exercising those powers, the owner of the lot benefited must:
(i) ensure all work is done properly;
(ii) cause as little inconvenience as is practicable to the owner and any

occupier of the lot burdened;

(iii) cause as little damage as is practicable to the lot burdened and any
improvement on it;

(iv) restore the lot as nearly as is practicable to its former condition; and
) make good any collateral damage.
11. Terms of right of way eleventhly referred Lo in abovementioned plan:
{a) The owner of the lot benefited may:
(i) by any reasonable means pass and permit users to pass across the surface

of the lot burdened within the site of this easement;

(if) park, and permit users to park within the site of this easement but only
within the designated spaces; and

(iif) do anything reasonably necessary for that purpose, including:
(A) entering the lot burdened;
(B) taking anything on to the lot burdened; and
(C) carrying out work within the site of this easement, such as

constructing, placing, repairing or maintaining trafficable
surfaces, driveways or structures.

(b) The rights contained in paragraph (a) are subject to the following limitations:
() payment of a fee charged from time to time by the operator of the car
park;

(.. »«E\f\-'-& C ~ \"'\Y—'
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INSTRUMENT SETTING OQUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TQO SECTION 88B, CONVEYANCING ACT. 1919.

Lengths are in metres (Sheet 11 of 15 Sheets)

PLAN: DP 8263329 Plan of subdivision

of Lot 2 in DP 811372

(i) vehicles must not exceed 2 tonne in tare weight or 5.5 metres in length or
2 metres in width; and

(iii) access hours are limited to those agreed from time to time between the
owner of the lot burdened and the operator of the car park.

© In exercising those powers, the owner of the lot benefited and permitted users of the
car park must:

i) cause as little inconvenience as is practicable to the owner and any
occupier of the lot burdened; and

(ii) cause as little damage as is practicable to the lot burdened and any
improvement on it.

(d) In exercising those powers, the owner of the lot benefited and permitted users of the
car park must not:

(i) clean, grease, oil, repair or wash any vchicle in the car park or in any
other part of the building;

(ii) cause or permit any rubbish to be placed, thrown or dropped in or about
the car park;

(iii) bring or leave in nor permit to be brought or left in the car park any
offensive, hazardous or dangerous substance; or

(iv) obstruct the flow of traffic in and out of the car park.

(e) The terms of this easement are subject to the provisions of the easement for water
supply works and positive covenant thirteenthly and fifteenthly referred to and shall
not be released, varied or modified without the prior written consent of Sydney
Water Corporation.

12. Terms of right of way twelfthly referred to in abovementioned plan
@) Subject to the provisions of the easement for water supply works and positive
covenant thirteenthly and fifteenthly referred to a Right of Carriageway to the terms
set out in Part 1 of Schedule 8 of the Conveyancing Act 1919.

() The terms of this casement shall not be released, varied or modified without the
prior written consent of Sydney Water Corporation Limited.

L e ‘__,'l\y/d\_ C - \‘\-
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TOQ SECTION 88B, CONVEYANCING ACT. 1919.

Lengths are in metres (Sheet 12 of 15 Sheets)
PLAN: DP 863%%29 Plan of subdivision

of Lot 2 in DP 811372

13. Terms of easement for water supply works thirteenthly and fourteenthly referred to_in the
abovementioned plan

An Easement for Water Supply Works in the terms set out in Memorandum 0535653 filed in
the Land Titles Office, amended as follows:

1. Clause 1(a) is deleted and the following clause inserted in its place:

"1 (@) THAT the Transferor will not erect, construct or place upon or below
the surface of the said land or allow to be crected, constructed or
placed upon or below the surface thereof any building or other
structure whatsoever and that the Transferor will at all times bear all
risk of and responsibility in conncction with damage to any building
or other structure for the time being in existence upon or below the
sutface of the said land; AND"

2. New clauses 1 (€Xv), 1 (e)(vi) and 1 (c)(vii) are inserted in the following terms:

"1 (c)(v) plant or allow to be planted in, on, within or upon the said land any
trees, shrubs or plants; or

1 (c)vi) install or lay or allow to be instalied or laid in, over, on or under the
said land any services above or below ground including without
limitation electrical, telecommunications, gas, water, wastewater and
stormwater pipes, conduits, cables, ducts and the like; or

1 (c)vii) erect, construct or place or allow to be erected, constructed or placed
any building or other structure within the airspace above the surface
of the said land;"

3. After the word "THAT’ in clause 1(c) the words ’subject to the provisions of the
positive covenant herein fifteenthly referred to in the abovementioned plan (‘the
positive covenant’} shall be inserted

4. After the word AND’ when first appearing in the first line on page 2 the words
‘except as provided in clause (a) of the terms of the positive covenant’ shall be
inserted and after the words ’AND DECLARED that’ in the fifth line on page 2 the
words ’nothing hercin contained shail’ shall be deleted and the words ‘except as
provided in clause (a) of the terms of the positive covenant, these ptovisions shail
not’ shall be inserted in their place.

For the purposes of this Instrument, references within Memorandum 0535653 to ’the said

land’ means the site of the subject easement hereby created, and references 10 “transferred’
means the casement or rights created herein, in favour of the Authority benefited.

oS Cmn
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Page 13

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND_POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B. CONVEYANCING ACT, 1919,

Lengths are in metres (Sheet 13 of 15 Sheets)

PLAN: DP 86 33729 Plan of subdivision

of Lot 2 in DP 811372

Name of authority empowered to release. vary or modify the easement thirteenthly and
fourteenthly referred to in the abovementioned plan

Sydney Water Corporation Limited ACN 063 279 649

15. Terms of Positive Covenant fifteenthly referred to in the abovementioned plan

With respect to the rights granted in favour of Sydney Water Corporation Limited ACN 063
279 649 (’the Corporation’) pursuant to the Easement thirteenthly and fourteenthly referred to
in the abovementioned plan, the registered proprietor of the lot burdened by this covenant
(’the proprietor’ which expression where herein used shall be deemed to include the successors
and assigns of the proprietor) DOES HEREBY COVENANT with the Corporation, pursuant
to s88E of the Conveyancing Act 1919, as amended, that the proprietor WILL:

{a) Where the Corporation has granted approval pursuant to clause 1{c) of either the
casement thirteenthly or the easement fourteenthly referred to:

(i) bear all risk of and responsibility for any damage to the Corporation’s works
defined in the respective easement resulting from or arising from anything
done pursuant to, or in breach of that approval; and

(ii) bear all risk of and responsibility for any damage however caused to any
property (real or personal) located within the respective easement
notwithstanding that prior approval has been given by the Corporation
pursuant to clause (1)(c) of that easement.

Name of authority empowered to release, vary ot modify the positive covenant fifteenthly
referred to in the abovementioned plan

Sydney Water Corporation Limited ACN 063 279 649

¢ I Cooh
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PLAN: DP 863229

(Sheet 14 of 15 Sheets)

Plan of subdivision
of Lot 2 in DP 811372

THE COMMON SEAL OF NORTHERN SYDNEY AREA

HEALTH SERVICE was duly affixed in the
presence of:

Signature

Crhaisdine CLAETON

Print Name (BLOCK LETTERS)

ﬂ&\f‘\q C\\\é{ Egecu\{u e

Offick Held O ‘E{\\‘Sr’

DA€ 2 10109

Y
SIgW /

PATRILK SAMES SOHNSON

Print Name (BLOCK LETTERS)

DIRECTOR,
QOifice Held

HE COMMON SEAL OF NORTH SHORE
PRIVATE HOSPITAL PTY LIMITED
affixed in the
presence Of

Signature

Print Name (BLOCK LETTERS)

Office Held

Signature

Print Name (BLOCK LETTERS)

Office He
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Page 15

{Sheet 15 of 15 sheels)

PLAN: DP 363329 Plan of subdivision

of Lot 2in DP 811372

THE SEAL OF SYDNEY WATER CORPORATION
LIMITED was duly affixed in the
presence of:

Signature Signature
" Print Name (BLOCK LETTERS) Print Name (BLOCK LETTERS)
Office Held Office Held

WILLOUGHBY CITY COUNCIL

[REGISTERED (@7 22101774
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{Sheet 1 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be
created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

DP 1075748 Subdivision Certificate No:

Full name and address of the Northern Sydney Area Health Service
owner of the land: Level 4 Executive Offices

Royal North Shore Hospital

ST LEONARDS NSW 2065

The Minister for Education and Training
Properties Directorate

Level 13, 55 Market Street

SYDNEY NSW 2000

Part 1 (Creation)

Number | Identity of easement, profit a Burdened Benefited lot(s),
of item prendre, restriction or positive | lot(s) or road(s), bodies or
shown in | covenant to be created and parcel(s) Prescribed
the referred to in the plan Authorities
intention
panel on
the plan

1 Easement for access 8 wide 102 101

(limited in stratum)
2 Easement for services 2 wide 102 101
3 Easement for water supply 2.5 101 Sydney Water
wide Corporation
4 Positive covenant 102 Willoughby City
Council
5 Restriction on use of land 102 Willoughby City
Council
Part 1A (Release)

Number | Identity of easement, profita | Burdened Benefited lot(s),
of item prendre, restriction or positive | lot(s) or road(s), bodies or
shown in | covenant to be released and parcel(s) Prescribed
the referred to in the plan Authorities
intention

HTH516.00005 D2004/47929
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(Sheet 2 of 10 sheets)

Instrament setting out terms of Easements or Profits a2 Prendre intended to be

created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

jubdivision of Lot 1 DP 45712, Lot 2
P 545359 and Lot 10 DP 861267 covered by

D P 107 5748 yubdivision Certificate No:

panel on
the plan
1 Right of carriageway 12.19 wide 10/861267 Lot 21 in Deposited
(T366414). Plan 863329.
Part 2 (Terms)
1. Terms of easement, profit 4 prendre, restriction, or positive covenant

1.1

numbered 1 in the plan
In these terms of the Easement for access:

"Access Works" means the work, facilities, structures and other
improvements referred to in clause 1.3 (b)(iii) and (iv);

"Building Works" means the works to be carried out over the site of the
Easement for access and the lot burdened pursuant to Development Consent
No 2001/0167(C) dated 28 August 2002 from Willoughby City Council (as
amended from time to time) or such other Development Consent obtained
from time to time relating to the multi-level car park on the lot burdened;

"Minor Encroachment" means any encroachment by any part of the Building
Works into the site of the Easement for access by any distance not exceeding
0.5 metres;

"owner of the lot" includes any person entitled to possession of the whole or
part of the lot or any person authorised by such person;

"site of the Easement for access"” is the area described in clause 1.2;

HTH516.00005 D2004/4792%
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(Sheet 3 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be

created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

D P 107 5748 Subdivision Certificate No:

1.2

1.3

"Subsurface Encroachment” means any encroachment by any part of the
Building Works into that part of the site of the Easement for access below a
depth of 1 metre below the surface of the ground within the site of the
Easement for access at the levels of the surface existing at the date the
Easement for access was created;

"Structural Elements" means all load bearing or supporting walls, columns,
slabs, footings, foundations rock anchors, rock bolts, dowels and
underpinnings and other like structures which directly or indirectly affect and
are relevant to the rights and obligations granted pursuant to this Easement for
access.

The site of the Easement for access is an area of land and airspace with
vertical sides within the horizontal boundaries of the site of the Easement for
access shown on the plan. The Easement for access is unlimited in depth but
is limited in height to 3.5 metres above the inclined plane of the reduced
ground level having the Australian Height Datum levels shown on the plan.

The owner of the lot benefited may:

(a) by any reasonable means (including vehicles) go pass and repass
across the lot burdened, but only within the site of this Easement for
access, to gain access to or from the lot benefited, and

(b)  do anything reasonably necessary for that purpose, at its sole risk, cost
and expense, including but not limited to:

(i) entering the lot burdened; and
(ii)  taking anything onto the lot burdened;

(iii)  subject to first obtaining any required approvals or consents
required under any law pertaining to the site of the Easement
for access, carrying out work within the site of Easement for
access, such as constructing, placing, repairing or maintaining
trafficable surfaces and facilities associated with the Easement
for access including but not limited to lighting, security, signs,
security gates and associated structures and facilities,
driveways and any other associated and required facilities for
the use of the Easement for access; and

HTH516.00005 D2004/47929
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(Sheet 4 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be

created or released and of Restrictions on the Use of Land

pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

D P 107574 8 Subdivision Certificate No:

(iv)  subject to first obtaining any required approvals or consents
required under any law affixing to the undersurface of any part
of the Building Works erected over the site of the Easement for
access any facilities including but not limited to lighting,
security equipment and signs and repairing and maintaining any
such facilities associated with the Easement for access.

1.4  In exercising those powers, the owner of the lot benefited must:

(@)

(b)

(c)

(d)

(e)

®

)

(h)

(1)

prior to commencing the Access Works, obtain at its own cost and
expense a geotechnical report to establish the measure required to
ensure the stability of the cliff edge and face are not detrimentally
affected by the Access Works; and

use Reserve Road as the means of access to and from the site of the
Easement for access; and

refuse access to vehicles over the Easement for access that exceed
2 tonne in weight or vehicles that exceed the height limit of access to

the Easement for access; and

comply with any access or security requirements of the owner or
occupier of the lot burdened, as may be advised from time to time; and

ensure all works are done in a proper and workmanlike manner using
first class new materials; and

cause as little inconvenience as is practicable to the owner and any
occupier of the lot burdened; and

cause as little damage to the lot burdened or benefited as is practicable
having regard to its former condition; and

restore the lot burdened as nearly as is practicable to its former
condition; and

make good any collateral damage.

1.5 The owners of the lot burdened and the lot benefited must not:

(2)

obstruct the flow of traffic; or

HTH516.00005 D2004/47929
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{Sheet 5 of 10 sheets)

Instrument setting out terms of Easements or Profits 3 Prendre intended to be

created or released and of Restrictions on the Use of Land

pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

D P 1075748 Subdivision Certificate No:

1.6

1.7

(b)

(c)

(d)

(e)

park any vehicle or vehicles with a combined weight exceeding
2 tonne in the site of the Easement for access, or on any part of the lot
burdened; or

clean, grease, oil, repair or wash any vehicle in the site of the Easement
for access or on any other part of the lot burdened, or

cause or permit any rubbish to be placed, thrown or dropped in the site
of the Easement for access or on any part of the lot burdened; or

bring or leave on or permit to be brought or left on any part of the lot
burdened any offensive, hazardous or dangerous substance.

The owner of the lot benefited must indemnify and keep indemnified the
owner of the lot burdened from and against all actions suits claims and
demands of whatsoever pature which may be brought against the owner of the
lot burdened and all costs charges and expenses which the owner of the lot
burdened may incur in respect of any accident, injury and/or damage to any
person or property which any occur through any cause which may be
consequent upon the use of the Easement for access by the owner of the lot
benefited and their authorised users.

(a)

(b)

(c)

It is acknowledged by the owners of the lots benefited and burdened
that the Easement for access is created prior to the Building Works
being undertaken by the owner of the lot burdened over the site of the
Easement for access and in the lot burdened.

The owner of the lot burdened agrees to notify the owner of the lot
benefited, prior to the commencement of the Building Works, or any
part thereof, in the event that there will be any Minor Encroachments
and the owner of the lot burdened will seck the written consent of the
owner of the lot benefited to any such Minor Encroachments, which
consent will not be unreasonably withheld.

The owner of the lot burdened may, at any time conduct any Building
Works that would be a Subsurface Encroachment provided that prior to
the conduct of any such Building Works, the owner of the lot burdened
applies to the owner of the lot benefited in writing for approval and
provides detailed plans and specifications setting out all Structural
Elements of the Building Works.

HTHS516.00005 D2004/47929
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{Sheet 6 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be
created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2

DP 545359 and Lot 10 DP 861267 db
DP 107 5748 Subdivisionagertii(';cate No: soverEE Y

(d)  The owner of the lot benefited must promptly provide its consent in
writing to the Building Works under clause 1.7(c) except where in its
opinion (acting reasonably) the Building Works reduce, interrupt or
interfere with the rights granted pursuant to this Easement for access.

(e) The owner of the lot burdened, in carrying out any Building Works
must take all reasonable steps to ensure that:

(1) reasonable safety measures are taken in relation to the Building
Works (including erecting, where necessary, protective
hoardings);

(i)  the Building Works are conducted in a proper and workmanlike
manner and in accordance with the requirements of all
applicable authorities and laws; and

(iii) the completed Building Works are regularly monitored and
properly maintained so as to ensure there is no interruption or
interference with the rights granted to the owner of the lot
benefited pursuant to this Easement for access.

(f) The cost of any Building Works their monitoring and maintenance will
be borne by the owner of the lot burdened and the owner of the lot
burdened indemnifies and keeps indemnified the owner of the lot
benefited from and against all actions suits claims and demands of
whatsoever nature which may be brought against the owner of the lot
benefited and all costs charges and expenses which the owner of the lot
burdened may incur in respect of any accident, injury and/or damage to
any person or property which may be consequent upon the conduct of
any such Building Works by the owner of the lot burdened on the site
of the Easement for access.

(g)  If consent is obtained in accordance with clauses 1.7(b) and/or 1.7(d)
of these terms in relation to Minor Encroachments and Subsurface
Encroachments then, subject to clause 1.7(f), the owner of the lot
benefited will have no claim against the owner of the lot burdened in
relation to any such encroachments.

1.8 (a) If there is any dispute between the owner of the lot burdened and the
owner of the lot benefited in relation to the Access Works and/or the

HTH516.00005 D2004/47929
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(Sheet 7 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be

created or released and of Restrictions on the Use of Land

pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2

DP 545359 and Lot 10 DP 861267 db
D P 1075748 Subdivisiona(l;ertii(;cate No: coverea ™

(b)

(©)

(d)

(e)
®

(8)

(h)

(1)

Building Works, either party may refer the dispute to an independent
Engineer for resolution.

The Engineer shall be instructed to:
(i) decide the dispute within the shortest practicable time; and

(11) deliver a report stating the Engineer's opinion with respect to
the matters in dispute, setting out the Engineer's decision;

The Engineer shall decide the procedures to be followed in order to
resolve the dispute.

The owner of the lot burdened and the owner of the lot benefited must
promptly provide the Engineer with all information and assistance the
Engineer reasonably requests for the purpose of resolving the dispute.

The Engineer shall act as an independent expert, not as an arbitrator.

The Engineer's decision shall be final and binding on the owner of the
lot burdened and the owner of the lot benefited (except in the case of
manifest error).

Each owner shall bear onc-half of the costs of the Engineer unless the
Engineer considers that either the owner of the land burdened or the
owner of the land benefited has acted unreasonably in which case the
Engineer may specify a different contribution by the owners.

If the Engineer fails or refuses to provide a determination under this
clause 1.8 within one month, either the owner of the land burdened or
the owner of the land benefited may refer the dispute to the Institute of
Engineers Australia (Sydney Division) for selection of a further
Engineer and the provisions of this clanse 1.8 will apply.

For the purposes of this clause 1.8:

"Engineer" means an engineer appointed by the owners in writing
and failing agreement on that appointment within 2 weeks after a
written request by either owner then by appointment by the President
of the Institute of Engineers Australia (Sydney Division)("Institute")
who is a member of the Institute and who has at least 5 years

HTHS16.00005 D2004/47929
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{Sheet 8 of 10 sheets)

Instrument setting out terms of Easements or Profits 4 Prendre intended to be
created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919,

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

D P 1075748 Subdivision Certificate No:

experience as an engineer in the assessment of the structural integrity
of natural and built structures.

Name of person empowered to release, vary, or modify the terms of the easement
numbered 1 in the plan

Every person who is at any time entitled to an estate or interest in possession of the
land indicated as the lot benefited and each of them.

2. Terms of Easement for Water Supply Purposes 2.5 wide numbered 3 in
the plan

An Easement for Water Supply Purposes, in the terms set out in Memorandum
71583298 filed in the offices of Land and Property Information NSW.

3. Terms of positive covenant numbered 4 in the plan

The registered proprietor of the land hereby burdened (herein called the
“proprietor”) shall at all times in respect of the stormwater drainage detention
system (herein called the “system”) identified on the above Plan:

(a) clean, maintain and repair all pits, tanks, pipe lines, orifice plates,
trench barriers, walls, earth banks and other structure and

(b) regularly mow and remove grass clippings and dcbris as necessary to
ensure the efficient operation from time to time and at all times of the
system PROVIDED HOWEVER that Willoughby City Council (herein
called the “Council”) shall have the right to enter upon the burdened
lot with all necessary materials and equipment at all reasonable times
and on reasonable notice (but at any time and without notice in the
case of an emergency):

(i) to view the state of repair of the system;

(ii)  to ascertain whether or not therc has been any breach of the
terms of this covenant; and :

(iii)  to execute any work required to remedy a breach of the terms
of this covenant if the proprietor has not within fourteen (14)
days of the date of receipt by the proprietor of wriiten notice
from the Council requiring remedy of a breach of the terms of
this covenant taken steps to remedy the breach and without
prejudice to the Council’s other remedies the Council may

HTH516.00005 D2004/47929
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(Sheet 9 of 10 sheets)

Instrument setting out terms of Easements or Profits 2 Prendre intended to be
created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2

DP1075748 ls):bj?\fsiziso9nag:rt];f(“:z;tg ND(I)’: 861267 covered by

recover as a liquidated debt the cost of such remedial work
from the proprietor forthwith upon demand.

4. Terms of Restriction of Use of Land numbered 5 in the plan

The registered proprietors of the land (hereby called the “proprietor’™) hereby
burdened covenant with the Willoughby City Council (hereby called the
“Counctl™):- .

() Not to erect or suffer to permit any building, structure or erection on
the whole or erection on the part of the land hereby burdened except:

(1} dividing fences;

(11} such buildings, structures and erections as from time to time
form part of or are associated with the carrying out by the
proprietor of the land hereby burdened of his obligations under
the Positive Covenant as are approved by the Council; and

(11} such other structures as are approved by the Council.

(b) Not to alter or tamper with the detention levels or controtied outtflow of

the system without consent in writing previously obtained from the
Council. :

Willoughby City Council

THE COMMON SEAL OF THE COUNCIL
OF THE CITY OF WILLOUGHBY WAS
HERETO AFFIXED ON THE FIFTEENTH
DAY OF OCTOBER 2004 PUBgt

A RESOLUTION OF COUNCLI< %

ON THE TWENTY FIFTH 2%
FEBRUARY 2002.

D2004/47929
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Instrument setting out terms of Easements or Profits 4 Prendre intended to be
created or released and of Restrictions on the Use of Land
pursuant to Section 88B Conveyancing Act 1919.

Subdivision of Lot 1 DP 45712, Lot 2
DP 545359 and Lot 10 DP 861267 covered by

D P 107 574 8 Subdivision Certificate No:

SIGNED for and on behalf of NORTHERN
SYDNEY AREA HEALTH SERVICE by its
Chief Executive Officer pursuant to the
authority conferred by section 135 of the
Health Services Act 1997 i\((l\e presence of:

W

Signature of Chief Executive
Officer

R . g

Name of Witness . A L R Lo
3 PAMSsTovs | LACE SSAToRTA Name of Chief Executive Officer

Henent, Seevece Direraec...

Address and Occupation of Witness

SIGNED by me & missremm7=nr

as delegate of the MINISTER FOR

EDUCATION AND TRAINING pursuant to

s. 27 of the Technical and Further Education

Act 1990 and I hereby certify that I have no

notice of the revocation of such delegation in
— the presence of:

R

Address and Occupation of Witness

BF s aa i

2&.04:1.05;

i e R P RN B R
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