
 

 

26 September 2017 
Ref: 5144 

 
 
 
 
NSW Department of Planning & Environment  
GPO Box 39 
SYDNEY NSW 2001 
 
Attention: Anthony Witherdin - Director Modification Assessments 
 
 
 
Dear Anthony, 
 
Re: Response to Draft Conditions - Modification MP 08_0167 MOD 3 at Belle O’Connor St, South West 
Rocks 

 
Thank you for your email of 20 September 2017 with draft conditions and final comments from Council regarding 
Modification MP 08_0167 MOD 3 at Belle O’Connor St, South West Rocks. 
 
We have reviewed both documents and provide comments below.  
 
It is noted that Council has not raised any issues which preclude approval of the modification and appear to be 
referring to the original application rather than the revisions which were undertaken to address their issues 
previously raised in the earlier consultation periods. This is frustrating as it appears to be a delaying tactic by 
Council as they have been consulted on numerous occasions, both formally and informally, and their issues 
addressed and resolved each time. 
 
As such, it is our view that this is the final response which once again demonstrates resolution of Council’s issues 
and that no further consultation is necessary with Council and determination of the modification by way of issuing 
of the modified consent can be achieved. 
 
It is acknowledged that the Department of Planning is being thorough in their assessment however the continual 
identification of issues by Council already resolved is a waste of time and money for our client and has not resulted 
in a benefit for the community or resulted in an improved overall development on the site. 
 
Should you have any issues which you feel have not been resolved, we can discuss immediately without the need 
to consult Council and we are happy to travel to meet with you face to face to achieve a resolution. 
 
Our client has held off lodgement of an appeal to the Land and Environment Court as we have been liaising with 
the Department of Planning on a regular basis since lodgement of the application in December 2016 and resolving 
all identified issues in a timely manner to avoid delays. We seek your assistance to finalise the modification 
consent given there are no outstanding issues. 
 
 
 
 
 
 



 

 

Council Response: 
 

• Current approval = 273 residential lots + 1 medium density residue lot.  
  
It is proposed to substitute a Seniors Living development with 234 199 dwelling sites, a clubhouse, amenities building, 
pool, tennis court, bowling green and caravan storage area and workshop.  
  
The result is a nett increase of 77 dwelling sites giving a new total of 350 dwelling sites.  
  
This is an increase in overall density of 28%.  
  
Within the Seniors Living area the increase is from 126 dwellings to 199 dwellings, an increase in density of 58%.  
 
Comment: 
 
The approved (as modified) development is for 273 residential lots plus a medium density lot.  
 
This modification results in 147 standard residential lots, plus 1 seniors living lot (containing 199 dwelling 
sites) and 1 medium density lot. 
 
The seniors living sites are not individual lots (all contained in one lot) and future dwellings for seniors housing 
are two bedrooms. The dwelling sites are not subdivided lots. 
 
Considering the approved number of standard allotments as 4 bedrooms, a population of approx. 1092 is 
envisaged (excluding the medium density lot to the west), whereas the reduced number of standard lots as 4 
bedrooms and the proposed 2 bedroom senior’s lots, a population of 986 is expected. Having regard to these 
figures, the population in fact reduced over the entire site. 
 
Further, findings from the 2016 PwC/Property Council Retirement Census states with respect to seniors living: 
“60 per cent of units are occupied by single residents with 40 per cent occupied by couples”. So, it can 
reasonably be expected that 60% of the proposed seniors living dwellings only contain one occupant, which 
significantly reduces density and traffic generation from anticipated. 
 
Based on the RMS Guide to Traffic Generating Development, a standard residential block has an average daily 
vehicle trip of 9 per dwelling, whereas seniors housing has an average daily vehicle trip of 1-2 per dwelling. 
This does not take into consideration the bus proposed as part of the overall seniors living development which 
would reduce the dependency on private travel, as well as the proposed pedestrian network and linkages.  
 
Overall, whilst the number of dwellings (not lots) in the eastern portion is increased, they are restricted to two 
bedrooms and the number of traffic movements will be reduced as a whole for the eastern portion of the site 
from 1125 trips to 398 trips.  
 
As such, the density increase suggested by Council is unsubstantiated. 
 

• Is this proposal substantially the same as the approved development given the significant increase in residential 
density and the new additional development (eg clubhouse, amenities building, etc)?  
 
Comment: 
 



 

 

The lodgement of the application as a S.75W Modification was based on advice from the Department of 
Planning. Section 75W of the Environmental Planning & Assessment Act does not contain the requirement for 
the development to be substantially the same, as would occur for a modification of an application under S.96. 
 

• The clubhouse is in Stage 5 by which time Stages 1 to 4 will have created 98 dwelling sites. No timeframe has been 
given for the completion of the various stages but, if the   
services/amenities are integral to the development, shouldn’t the clubhouse be part of an earlier stage or at least when 
a threshold number of residents is achieved?  
  
The earlier staging of the clubhouse and amenities is noted.  
 
Comment: 
 
No comment necessary, issue resolved. 
 

• The clubhouse concept plan shows a café, large main dining area (144 seats), theatre, computer/library, 
medical/doctor area, bar and games room. However, there is no discussion in the SEE of exactly what facilities/services 
are to be provided nor how, when and at what cost nor to whom.  
  
In relation to the clubhouse, amenities and recreational facilities, will these be available only to the Seniors Living 
residents or to the wider community?  
  
In relation to the proposed bar, is it intended to seek a liquor licence and will this be open to the wider community? 
 
Comment: 
 
The senior’s living development is in one ownership and the facilities will be provided and maintained by the 
owner at their expense. This is common practice for seniors living developments. The development is entirely 
private, with no SL roads, parks or facilities owned or managed by Council. The site has an on-site 
management team, supported by representatives of the residents. 
 
The facilities will be available for use by the residents and their guests. 
 
The proposed bar is a meeting area and it is unlikely that a liquor licence will be obtained. If in the future this 
is something that the residents wish to pursue, the process to obtain a liquor licence can be initiated at that 
time. 
 

• Council maintains its concern about the water quality assessment for this proposal, and in particular about the 
extensive use of stormwater treatment swales relative to the seasonal   
high water table and the following effects:  
• Water treatment being significantly reduced during the wetter periods experienced   
over the summer months;  
• Water laying in the swales unable to drain over extended periods creating breeding grounds for mosquitoes and 
associated health issues particularly for seniors living.  
  
Any inter-site pipe drainage is to be located within a private easement and vested in the affected owner and not Council.  
 
Comment: 
 



 

 

Conditions of consent remain in place regarding water quality management. The stormwater disposal is 
consistent with the original approval and modification which was Peer Reviewed and found to be satisfactory. 
The design is in accordance with the Music Modelling Guidelines. 
 
As the senior’s living development lot is a private development in one ownership, there can be no requirement 
for an easement. 
 

• The proposal represents a much higher density of development than previously approved (ie 85.7% 58% increase) 
which means a higher proportion of impervious area which in turn has implications for stormwater disposal and water 
quality management. 
 
Council is not satisfied that, as stated on page 29, the previous assessment relating to the residential subdivision 
remains valid.  
  
Revised MUSIC Modelling is required.  
  
Comment: 
 
As mentioned above, the population over the whole site in fact reduced as a result of the proposed 
development. Further, the seniors living component has a substantial increase in the area of green space and 
the overall development has a significant reduction in imperious area. As such, revised MUSIC modelling is 
not warranted.  
 

• Compliance with BASIX would be required at CC stage for dwellings and similarly for the BCA Section J assessment 
for the clubhouse.  
  
Noted in draft conditions.  
 
Comment: 
 
No comment necessary, issue resolved and conditions proposed. 
 

• The proposal is to have 234 199 dwelling sites, various amenities and services as well as infrastructure (eg roads, 
drainage, water quality measures) on a single lot but no information  has been given on how this is to operate – 
who/what body will be responsible for this estate,  what are the financial arrangements (eg are sites leased, who owns 
the dwellings, how is the  maintenance of the infrastructure to be addressed, and as above what services and costs  
apply to the various facilities – is it an annual charge?).  
  
It is considered that the application to modify the consent should at least include some sort of draft Management 
Statement setting out roles and responsibilities for a development of this scale and nature.  
  
Council considers that this information should be provided as part of the modification application, and not left as a 
condition of approval (ie E12). The Seniors Living Development is to occur on a single lot and no subdivision of it is 
proposed. Therefore condition E12, which refers to the issue of a Subdivision Certificate, would appear to be irrelevant.  
  
Comment: 
 
As is the case for most senior’s living developments, the overall site remains in one ownership, including the 
communal facilities. In this instance, the overall lot remains in private ownership and people rent a dwelling 
site and purchase a dwelling to be located on that site. They are responsible for paying their own water and 
electricity for their dwelling. 



 

 

 
The operational details will be determined and a Site Management Plan prepared prior to occupation of the 
first dwelling. The financial details and exact details are not necessary  information for Council when 
considering the planning requirements of the relevant legislation.  
 
Accordingly, the condition for a Site Management Plan to be in place prior to the occupation certificate is 
appropriate. 
 

• A Restriction As To User must be imposed on the title of the land as a condition as required  by clause 18 of the 
SEPP.  
  
Noted in draft conditions.  
 
Comment: 
 
No comment necessary, issue resolved and conditions proposed. 
 

• A private bus service is to be provided. Will this be a timetabled service or on demand, will there be a defined route, 
will it pick up from individual residences, what provision be made  for patrons with a disability, and what will be the 
cost?  
  
This is an appropriate matter to be included in the Management Statement.  
  
As provided in clause 26 of the SEPP, this matter of access requires written evidence support it prior to the issue of 
development consent, and this apparently has not been provided in any detail. Further, in order to satisfy this 
requirement, the bus service will need to be in place with the first dwelling.  
  
What provision will there be for emergency transport?  
  
This relates to the Management Statement described above.  
  
Comment: 
 
The proposal satisfies Clause 26 and the bus will operate in excess of the minimum times per day stated in 
that clause. This will be determined in the preparation of the Site Management Plan and is likely to evolve as 
more people are living within the development. Accordingly, the condition for a Site Management Plan to be 
in place prior to the occupation certificate is appropriate. 
 
With respect to emergency services, the development is no different to any other senior’s living development 
or normal housing estate and relies on the local emergency services. This development is not a high care 
facility. 
 

• Detailed engineering plans will be required at CC stage to demonstrate compliance with gradient requirements.  
 
Noted in draft conditions, but see comments there.  
 
Comment: 
 
The site is essentially flat and the gradient of the private SL roads and pathways within the site can easily meet 
the requirements. 
 



 

 

• Clause 28 of the SEPP requires written evidence to be provided prior to the issue of development consent in respect 
of water and sewer provision but this has not happened. The SEE relies on the work done for the currently approved 
residential subdivision as being adequate but has not given details of what investigations/enquiries have been made 
about  what servicing capacity is available given the increased density of residential development of 39.56% - from 
273 potential dwellings to 381 potential dwellings + the clubhouse and the associated amenities and recreation 
facilities. The responsibility for these investigations rests with the applicant.  
  
Council is the water and sewer authority however no enquiries have been made of Council of the servicing capacity 
for the overall Seniors Living Development in the light of the increase in  density of residential accommodation in this 
part of Saltwater and the clubhouse and  amenities.  
  
What written evidence has the Department relied upon?  
 
Comment: 
 
The client has undertaken discussions with Council regarding sewer and water. Council has provided 
information regarding their future sewer and water strategies and confirmed that there is ample capacity to 
accommodate the development and future development elsewhere. Attached is a copy of the email 
correspondence which clearly shows servicing capability for the Seniors Living Site and numerous other 
future development sites. 
 
As indicated earlier, the assumptions regarding a density increase on the site are incorrect. 
 

• It would appear that the site analysis submitted with the SEE does not satisfy the requirements of clause 30(3) and 
(4) of the SEPP – it doesn’t address all of the specified matters.  
  
SEPP (Seniors) clause 30(2) is very specific about the information that must be included in a site analysis.  
 
Comment: 
 
Attached is a Site Analysis Plan, in accordance with the SEPP. The Statement of Environmental Effects already 
addressed Division 2 – Clauses 33 to 39. 
 

• The proposed overall staging plan shows that the whole of the seniors living development is Stage 1B to follow Stage 
1A of 16 residential lots. This would result in Belle O’Connor Street being the only vehicular access for 250 lots 215 
which is only marginally less than the existing approval for the 273 lot subdivision. Given that there would then be a 
further 131 lots to be created it is considered that this extends the overall development substantially beyond the 
previous Traffic Impact Assessment and therefore a further Assessment is required.  
  
It would appear that no further Traffic Assessment has been required.  
  
The Traffic Impact Assessments that have been undertaken for the total Saltwater Release Area, of which this 
development forms part, support the need for a north/south Link Road connecting Belle O’Connor Street with Phillip 
Drive in the north. Council is currently in discussions with landowners in the northern half of Saltwater with the aim of 
securing the corridor in that part of the Precinct.  
  
The currently proposed staging of this development would result in a significant delay in the creation of the north/south 
link.  
  
Therefore, one of the following alternatives is required:  
  



 

 

1. The staging of the Seniors Living is revised so that only Stages 1 and 2 of it are developed initially as Stage 1B and 
these are followed by Stages 1C and 2 of the residential   
subdivision. This would then create the necessary southern portion of the Link Road and   
the remaining Stages 3 to 12 could proceed.  
2. As part of Stage 1A of the residential subdivision, which is currently underway, the Link Road corridor in Stages 1C 
and 2 is either transferred to Council or otherwise reserved in some fashion to ensure that this section of the Link Road 
can be constructed when required.  
 
Comment: 
 
Stages 1A and 1B are proposed to occur separately but concurrently. Given the size of Stage 1B, it is likely 
that it will continue for many years and Stages 1C and subsequent SL stages would occur whilst the internal 
staging of 1B continues. 
 
The statement by Council in the first paragraph is incorrect with respect to density and timing. Stage 1A has 
16 residential lots and Stage SL1 of the Seniors Living has only 25 dwelling sites, being a total of 41 initial 
dwellings. Following this, Stage 1C and Stage SL2 of the Seniors Living will commence bringing around 12 
residential lots and 20 dwelling sites, to be a total of 73 dwellings. Then Stage 2 will commence and Stage SL3 
of the Seniors Living, bringing 25 residential lots and 21 dwelling sites, to be a total of 119 dwellings. At this 
point the north-south road access is accessible if required.  
 
Council cannot dictate the timing of the road construction, which is subject to many factors which affect timing 
including commercial viability of the project. This road will be built in accordance with the current consent, 
which showed it being completed in Stage 2. Alternatively, Council could compulsorily acquire the land. Refer 
also to comments under draft conditions. 
 
Given the reduction in density of the development on the site due to the nature altering to seniors living, the 
traffic generation reduces significantly on the site. Based on the RMS Guide to Traffic Generating 
Development, a standard residential block has an average daily vehicle trip of 9 per dwelling, whereas seniors 
housing has an average daily vehicle trip of 1-2 per dwelling. This does not take into consideration the bus 
proposed as part of the overall seniors living development which would reduce the dependency on private 
travel, as well as the proposed pedestrian network and linkages.  
 
Overall, whilst the number of dwellings (not lots) in the eastern portion is increased, they are restricted to two 
bedrooms and the number of traffic movements will be reduced as a whole for the eastern portion of the site 
from 1125 trips to 398 trips.  
 
As such, a revised Traffic Assessment is not warranted and would be a waste and time and money given the 
reduced traffic generation from the revised proposal to include seniors living. 
 

• The modification for the proposed Seniors Living development does not include any subdivision to create individual 
lots for dwellings, the clubhouse or any of the other amenities.  
  
It is therefore considered that the proposal fits within the meaning of “in-fill self-care housing” which is described in 
clause 13 of the EPP as “seniors housing on land zoned primarily for urban purposes that consists of 2 or more self-
contained dwellings where none of the following services are provided on site as part of the development: meals, 
cleaning services, personal care, nursing care”.   
  
Clause 31 of the SEPP then requires the provisions of the Department’s “Seniors Living Policy:  Urban Design Guideline 
for Infill Development” to be considered but there has been no discussion of this in the SEE. The SEE should therefore 
be amended to include this.  



 

 

 
Comment: 
 
Clause 31 was addressed in the amended SEE previously provided. 
 

• The NSW Police Service should be requested to undertake a “Safer By Design” assessment with a copy of any 
recommendations forwarded to Council so that these may be considered   
in Council’s formulation of suggested conditions.  
 
Comment: 
 
The SEE discusses crime prevention and the Department of Planning determined that referral to the NSW 
Police was not warranted. There is no legislative requirement for referral. 
 

• As no subdivision is proposed it is assumed that all of the infrastructure within the Seniors Living estate (ie roads, 
drainage systems, water quality measures, water and sewer   
reticulation and open space) is to remain in private ownership.  
  
Confirmation that this is the case is required.  
  
This is related to the Management Statement described above.  
  
Comment: 
 
It is confirmed that the seniors living development remains in one ownership. 
 

• The existing development adjoining on the east is consistent with the R5 – Large Lot Residential Zoning and the land 
adjoining on the south is similarly zoned.  
  
The combination of tree and vegetation planting within the Burrawong Drive road reserve and in a deep soil zone at 
the rear of the Seniors Living sites that back onto that road and at the rear of the sites on the eastern boundary can 
serve to act as a buffer between the very low density of residential development on one side and the much higher 
density of the Seniors Living development on the other.  
  
The submitted landscape plan should be amended to reserve the rear of these sites (equivalent to 15% of site area) 
as Deep Soil Zone with recommended species appropriate to this buffer.  
  
Given that most of the sites within this transition area are proposed to be in the latter stages of the development (ie 
Stages 10, 11 and 12) the planting within the Deep Soil Zones and Burrawong Drive road reserve should be undertaken 
as part of the earlier Seniors Living Stage 2 to give the opportunity for a mature buffer to already exist when the higher 
density of development occurs.  
  
The sites proposed within this transition are typically in the lower area range (ie<250m2). The effectiveness of this 
transition would be improved if sites in the 300+m2 were placed here, with the smaller sites clustered in the central 
and northern parts of the site.  
 
Comment: 
 
Council incorrectly ascertains that there is an increase in density on the site. 
 



 

 

The landscape design of the site includes a buffer along the full length of Burrawong Drive, outside of the 
dwelling sites to screen the seniors living sites from the public road and nearby low density. To the east, 
Council appears to be reviewing the original plan rather than the amended plan which removed the row of 
dwellings along this boundary and replaced it with a wide open space / landscaped area. Further, this 
development is low scale and the dwellings single storey, which in conjunction with the proposed landscaping 
and fencing provide adequate screening. Deep soil zones are not necessary or a requirement of the legislation. 
 

• A Restriction As To User will be required for the on-going maintenance of this perimeter Deep Soil Zone and the 
responsibility for this should be included in the Management Statement previously discussed. A Restriction As To User 
for the internal sites would be impractical but the responsibility should also be included in the Management Statement 
with reference to the individual site plans.  
 
Comment: 
 
A restriction-as-to-user is not possible with the development all in one ownership. 
 

• The proposed dwelling sites would range from 215m2 to 425m2 and not all of the building designs (which range from 
112.2m2 to 127.5m2) would be available on all of the sites.  
  
Comment: 
 
The dwellings are not part of the proposal and Council appears to be commenting on the original submission. 
 

• Given the density of development proposed it is considered that indicative shadow diagrams should be provided for 
the worst case scenario (ie the largest house design on the smallest site on which it would fit for 3 such consecutive 
sites, and for a north/south and an east/west orientation).  
 
Comment: 
 
The likely built form was indicated in the original submission and is single storey with two bedrooms. It is not 
common practice for single storey dwellings to provide shadow diagrams. At the time of lodgement of an 
application for a dwelling on each site, it can be determined if there are solar access issues when the exact 
built form will be known and the characteristics of the specific site. 
 

 
• While the SEE is accurate in that the sites range in area from 215m2 to 425m2 it does not paint a true picture of the 
density of development proposed.  
  
There is only 1 site with an area greater than 400m2 and it occurs in Stage 12. A total of 159 sites are in the range 
200m2 to 250m2 and this represents 68% of the residential sites.  
  
The following table gives a much clearer representation of the development.  
  



 

 

  
  
This is considered to be an over development within the Seniors Living area.  
  
Comment:  
 
Seniors living developments come in a variety of shapes and sizes. The requirements in Schedule 3 of the 
SEPP dictate the requirements with respect to compliance with Australian Standards and the like, however 
there is no minimum dwelling size or site area. It is a different form of housing and not directly comparable to 
a standard residential lot. 
 
This development has been designed to provide a variety of site sizes and are capable of accommodating a 
good sized two bedroom free standing dwelling. This is far more generous than the standard form of seniors 
living which usually includes residential flat buildings or townhouses, often with little private open space or 
separation to adjacent residents. Council appears to be confusing the dwelling sites with individual residential 
lots and they are not directly comparable. The ownership of the development within one entity reflects the 
seniors living nature of the development as opposed to a standard residential subdivision. 
 
The large amount of green space and linkages throughout the seniors living development further refutes the 
assertion of overdevelopment. 
 
As indicated earlier, findings from the 2016 PwC/Property Council Retirement Census states with respect to 
seniors living: “60 per cent of units are occupied by single residents with 40 per cent occupied by couples”. 
So, it can reasonably be expected that 60% of the proposed seniors living dwellings only contain one 
occupant. 
 
Therefore, the assertion that the proposal is an overdevelopment in the seniors living area is inaccurate. 
 

• Other than a brief mention in the SEE and its location shown on the plans, there is no  meaningful information about 
the caravan storage area and workshop.  
  
How many caravans are to be stored?  
Is this area for use by residents only?  
What is the purpose of the workshop, who will operate it and how? 
 



 

 

These are matters that should be included in the previously mentioned Management Statement.  
 
Comment: 
 
As indicated earlier, it is the case for most senior’s living developments and is proposed in this instance that 
the overall site remains in one ownership, including the communal facilities. All amenities, including the 
workshop and caravan storage area is available for the residents to use. 
 
The caravan storage area can accommodate the resident’s caravan whilst they are at home and not away on 
a trip. This area is not habitable. 
 
The workshop is a facility for the residents who wish to use to make something, and is commonly referred to 
as a men’s shed. Once again, this is not a habitable area. 
 

• The SEE states that the area of the Central Park has been reduced from the previously approved 4,470m2 to 2,230m2 
(although the overall staging plan shows it to be 2,630m2). This loss is to be compensated for by increasing open 
space in the western portion (the residential subdivision portion??) to 36,355m2.  
  
However, the overall staging plan does not show such a substantial area of open space, nor is it identified on the 
Seniors Living staging plan.  
  
Therefore, further information is required about the location of this open space, whether it is all usable as open space 
(ie it is also not used for another purpose such as a drainage reserve), whether it is intended to be dedicated to Council, 
and if so the timeframe for this.  
  
It should be noted that Council would not wish to receive a maintenance burden ahead of a significant level of residential 
development (by way of actual dwellings) being achieved.  
  
Partially addressed in draft conditions – see comments there.  
 
Comment: 
 
The landscape plan for the seniors living development clearly shows the large areas of open space. The open 
space was further increased as a result of the loss of sites along the eastern boundary. A series of pathways 
are proposed throughout the open space to provide walking links for the residents. All landscaping and open 
space in the seniors living portion remains in private ownership. 
 

• A Restriction As To User will be required setting a minimum floor area for flood affected areas.  Check with Tony 
about the 1% AEP flood level + 700mm?? freeboard.  
 
Comment: 
 
The flooding impacts of the site were considered as part of the original Part 3A application to determine if the 
site was suitable for residential development, with the flood planning level for future residential areas set and 
remain unchanged. We would accept the imposition of a condition requiring the floor levels of any future 
dwellings within the seniors living portion to be in line with the Pat 3A determination flood levels. 
 

• Section 94 contributions are calculated at 1.7 EP per two bedroom unit. Although they cover   
a variety of services, the total contributions are calculated at $5,464 per EP.   
    
Total s94 contributions per unit = $5,464 x 1.7 EP = $9,288.80   



 

 

    
Total s64 contributions for development = $9,288.80 per unit x 234 units = $2,173,579.20  
   
• Section 64 contributions for water and sewer are calculated at 0.6 ET per two bedroom unit for water, and 0.75 ET 
per two bedroom unit for sewer.   
    
Water = $9,570 per ET x 0.6 ET per unit = $5,742.00 per unit for water   
    
Sewer = $8,073 per ET x 0.75 ET per unit = $6,054.75 per unit for sewer   
    
Total s64 contributions per unit = $5,742.00 + $6,054.75 = $11,796.75   
    
Total s64 contributions for development = $11,796.75 per unit x 234 units = $2,760,439.50   
  
• Amended s94 contributions and s64 charges have been included in the draft conditions of consent.  
    
Comment: 
 
Refer to comments under draft conditions. 
 

• There are a number of quality control issues with the information, including:  
  
o The SEE states the development is to occur in 13 stages (page 4) which is as shown on Figure 5 in the SEE (page 
5). However, the separate plans downloaded from the Department’s web site shows only 12 stages.   
o In the summary of the proposed development (page 6) there is no mention of the caravan storage area and workshop.  
o The last paragraph in Section A7 on page 13 of the SEE is incomplete and it is therefore unknown what is specifically 
being requested.  
o The zoning of the land is stated variously as being R3 (page 22) and R2 (page 32). The zoning is part R1 and part 
E2.  
o The SEE states the area of the Central Park to be 2,230m2 while the staging plan shows it to be 2,630m2.  
 
Comment: 
 
There issues were rectified in the updated submissions to Council. 
 

 
With respect to the draft conditions of consent, below is a comment regarding the suggested changes. 
 



 

 

 
Comment: 
 
The legal address of the site has been amended since the date of issue of the original Part 3A consent. The 
development subject of the Part 3A is now known as: 
 
Lot 84 DP792945 
Lot 1 DP 1229162 
Lot 2 DP 1229162 
Lot 36 DP 1214499 
 

 
Comment: 
 
The boundary adjustment is not a stratum. 
 



 

 

 
 
Comment: 
 
1 b) should reference the shed/workshop, to be consistent with the description of the modification above. 
 
2 should reference the seniors living staging as SL1 to SL 7 to reflect the updated staging plan attached. No 
changes were made to the staging, just the name of the staging to avoid confusion with the overall staging. 
 



 

 

 

 
Comment: 
 
The following changes to the plan revision numbers and dates are required, noting that the staging and roads 
for the seniors living component now have the prefix SL: 
 

Revised Overall Subdivision Plan Issue I 12/9/17 

Revised Overall Staging Plan Issue G 26/9/17 

Overall Masterplan Issue E 26/9/17 

Staging Plan Issue D 25/9/17 

Overall Landscape Plan Issue D 26/9/17 

Landscape Plan for Main 
Recreational Areas 

Issue D 26/9/17 

 
The Clubhouse plans and boundary adjustment plan remains as per the draft condition. 
 
The following additional plans were provided and should be included: 
 

Amenities – Floor Plan – 4 of 5 Issue B 24/11/16 

Amenities 3D Plan – 5 of 5 Issue B 24/11/16 
 



 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 

 
 



 

 

 
 
Comment: 
 
Point 4 is irrelevant to this modification application and was already dealt with as part of the Part 3A consent. 
The road is approved and shown on the approved plans and timing indicated within the staging plan. This 
additional requirement is not considered necessary and services no benefit. There is no change as part of this 
modification which necessitates any change to the timing of the north-south road. 
 
Further, the timing is dictated by separete commercial arrangements by the developer and any earlier 
acquisition should be dealt with separately by Council in the appropiate manner rather than through the 
imposition of the proposed condition. 
 

 
Comment: 
 
Stages 1A and 1B are proposed to occur separately but concurrently. Given the size of Stage 1B, it is likely 
that it will continue for many years and Stages 1C and subsequent stages would occur whilst the internal 
staging of 1B continues. 
 
The following changes to the plan revision numbers and dates are required: 



 

 

 

Revised Overall Staging Plan Issue G 26/9/17 

Staging Plan Issue D 25/9/17 

 
 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
This condition has already been satisfied with a construction certificate issued for Stage 1 of the approved 
residential area. Therefore, changes are irrelevant. 
 

 
 
Comment: 



 

 

 
Noted. 
 

 
 
Comment: 
 
Noted. 
 

 
 
Comment: 



 

 

 
This condition has already been satisfied with a construction certificate issued for Stage 1 of the approved 
residential area. Therefore, changes are irrelevant. 
 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 



 

 

 

 
 



 

 

 

 
Comment: 
 
With respect to Point 2 and 11, it should refer to Stage SL1 to SL12 to avoid confusion. 
 

 
Comment: 
 
Noted. 
 



 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
A series of pedestrian pathways will be provided throughout he green linkages throughout the entire seniors 
living development. Further, the seniors living site is in private ownership and all SL roads are privately owned. 
It is not proposed to provide a separate footpath on the streets, which is common approach for seniors living 
developments. Given the nature of the development, traffic movements are low and the SL road is an 
appropriate gradient to have a dual use to assist with residents getting to the pedestrian linkages.  
 

 
Comment: 
 
Noted. 
 



 

 

 
Comment: 
 
Noted. 
 

 
 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 



 

 

 

 
Comment: 
 
Noted. 
 



 

 

 

 
 
Comment: 
 
The first sentence should reference E5, not E7. 



 

 

 
Comment: 
 
Noted. 
 

 



 

 

 

 
 



 

 

 
 
Comment: 
 
The original consent only levied s.94 contributions. It is expected that these would be revised regarding the 
breakdown and increased with CPI. However, the imposition of s.64 contributions was not envisaged and has 
a significant financial impact beyond that expected under the current consent.  
 
The seniors living development is not development of a new portion of the site which has not already been 
approved for residential development and this is not a new development application. As such, this 
modification does not generate s.64 contributions in its own right. 
 
The consent authority does not have the freedom to simply re-write the consent when considering a 
modification to reflect an oversight. Having regard to the ability to impose contributions, it is understood that 
they can only be imposed on the grant of development consent. A modification is not development consent, 
but rather modification of an existing consent. Refusal of the modification is not warranted as the proposed 
modification would not materially increase the demand for public amenities and services beyond those 
envisaged in the original consent, as can be seen by the lower ET for the seniors living dwellings. 
 

 



 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
This condition is more appropriate for prior to Occupation Certificate – Part F. 
 
In the second sentence, delete the words “Plan of Management”, and the following words should be inserted 
“a copy of the Site Management Plan”. Council has no role in the detail of the Site Management Plan. 
 

 
Comment: 
 
Noted. 
 



 

 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 



 

 

 
Comment: 
 
Noted. 
 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
Noted. 
 



 

 

 
Comment: 
 
The hours of operation were not requested in order to allow flexibility for the residents in organizing their 
activities. The Clubhouse will not expected to be in use 24 hours a day, however the ability to have a nighttime 
function which extends beyond 10pm is likely to be required.  The Clubhouse is located well away from 
adjoining residences and the noise levels are restricted by the Protection of the Environment Operations Act 
without the need for a restriction on hours of operation. 
 
Further, the Clubhouse is for use by the residents and their invited guests, but not open to the general public. 
 

 
Comment: 
 
Noted. 
 

 

 
Comment: 
 



 

 

Unnecessary condition as the noise levels of activities are governed by Condition G2 and the Protection of 
the Environment Operations Act.  The second paragraph of this condition will unfairly expose the owner of the 
development to excessive costs relating to acoustic reports as the whim, of Council and should be deleted. 
 

 
Comment: 
 
Noted. 
 

 

 
Comment: 
 
Noted. 
 

 
Comment: 
 
The words “if required” should be added after “liquor licence” as it is unlikely that a liquor licence will be 
sought for the Clubhouse. The bar area is intended as a meeting area for residents and as the stages of the 
development progress, an application for a licence can be made at that time should the residents consider it 
necessary. 
 

 
We welcome the opportunity to discuss should there be any questions and we request a final review of the 
conditions prior to issue of the consent. 
 
We have also attached a complete set of the plans as per Condition A2, noting we have added SL in front of the 
staging and road names for the seniors living component to avoid confusion. 
 
 
 
 
 
 



 

 

Yours faithfully 

 

 
Graham Burns 

Director - Land Dynamics Pty Ltd 

 

A. Set of Final Plans for Approval 

B. Updated Site Analysis Plan – Rev B 

C. Email of Minutes from meeting with KSC regarding sewer and water 

 


