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Gunnedah Resource Centre, 9127 Kamilaroi Highway, PO Box 462, Gunnedah  NSW 2380 Australia 

t (02) 67402340   |   f (02) 6742 3129   |   e information@dwe.nsw.gov.au 

www.dwe.nsw.gov.au    |   ABN 58 132 718 272 

Ms Sally Munk 

Coastal Assessments Branch 

Department of Planning 

GPO Box 39 

Sydney  NSW 2001 

30 January 2009 

Contact: Rod Browne 

Phone: (02) 6740 2347 

Fax: (02) 6742 3129 

Email: rod.browne@dnr.nsw.gov.au 

Our ref:  ER20486 

Your ref: MP 08_0148 

File: 9051026 

Dear Ms Munk, 

MP 08_0148, Residential Subdivision, Lot 260, Graham Drive, Sandy Beach 
Key Issues and Assessment Requirements 

I refer to your letter of 23rd December 2008 and attached Preliminary Environmental 
Assessment (PEA) on the above proposal, seeking Departmental (DWE) comment on matters 
for inclusion in the Environmental Assessment EA). 

The project site is adjacent to that of MP 08_0120, located alongside Double Crossing Creek, in 
the catchment of Hearnes Lake.  The creek and lake, as confirmed in the PEA, are part of the 
waters of the Solitary Islands Marine Park.  The riparian zone of the creek therefore forms an 
important habitat and ecological buffer area.  Site drainage and impacts on water quality of 
receiving waters are important issues, with erosion and sediment control a key aspect.  The 
PEA recognises the potential presence of acid sulfate soils (ASS) under or near the site, and 
the risk of mobilisation of acid waters affecting the creek is another key issue for the EA.  The 
groundwater regime under the site is not described in the PEA and deserves more attention in 
the EA.  A critical requirement is to maintain a relatively stable water table above any potential 
ASS in the locality.  The site and locality is covered by a number of existing and proposed 
environmental planning instruments and strategies, as documented in the PEA, particularly the 
Hearnes Lake DCP, and the proposal needs to be consistent with these. 

Consistent with our previous response to MP 08_0120, attached are DWE’s general issues and 
requirements for Environmental Assessment (EA).  The following specific points emphasise the 
key aspects relevant to this proposal. 

� The Hearnes Lake DCP and the Hearnes Lake Estuary Management Plan provide 
guidance for development in this locality and DWE would expect the EA and proposal to 
address and be consistent with these documents. 

� The proposed measures for rehabilitation and management of the riparian zone along 
Double Crossing Creek should be clearly described, and preferably consistent with DWE 
guidelines. 

� The EA should provide a comprehensive description of proposed water management 
and drainage across the site, including any reliance on local stormwater or groundwater, 
and measures to minimise adverse impacts on water quality in receiving waters, such as 
through erosion and sediment control, stormwater management and buffer zones. 

� The EA should provide a description of the groundwater regime underlying the site, 
including its general quality, any use by surrounding landholders, and the prevailing 
depth to water tables, and identify any potential adverse impacts due to the proposal. 
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� The EA should clarify, in accordance with procedures in the Acid Sulfate Soils Manual, 
the presence, distribution and potential hazard of any acid sulfate soil material beneath 
the site, and any likely development interactions and management procedures.  Similarly 
if non-sulfate soil acidity only is confimed, the EA should outline the risk of acid 
mobilisation due to the proposal and any management actions to minimise impacts on 
surface or ground water quality. 

Please contact me if you have any inquiries on the above. 

Yours sincerely 

Rod Browne 
Senior Planning Officer 
Major Projects, Mine Assessments and Planning
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Department of Water and Energy 

General Assessment Requirements for Major Project Proposals 
Under Part 3A of Environmental Planning & Assessment Act 1979 

The Department of Water and Energy (DWE) provides the following advice for consideration: 

Relevant Legislation 
The assessment is required to take into account the requirements of the following legislation 
(administered by DWE), as applicable: 
� Water Act 1912
� Water Management Act 2000 (WMA) 
In particular, proposals and management plans should be consistent with the Objects (s.3) and 
Water Management Principles (s.5) of the WMA.

Water Sharing Plans 
Gazetted Water Sharing Plans (WSPs) prepared under the provisions of the WMA establish 
rules for access to, and the sharing of water between the environmental needs of the surface or 
groundwater source and water users.  If the proposal is within a gazetted WSP area the 
assessment is required to demonstrate consistency with the rules of the WSP.  Refer to: 
http://www.dnr.nsw.gov.au/water/plans.shtml

Relevant Policies 
The assessment is required to take into account the following NSW Government policies, as 
applicable: 
� NSW Groundwater Policy Framework Document - General
� NSW Groundwater Quantity Management Policy 
� NSW Groundwater Quality Protection Policy  
� NSW State Groundwater Dependent Ecosystem Policy
� NSW State Rivers and Estuaries Policy 
� NSW Sand and Gravel Extraction Policy for Non-Tidal Rivers 
� NSW Wetlands Management Policy 
� NSW Farm Dams Policy 
� NSW Weirs Policy 

In addition assessments should consider the following strategies: 
� NSW Salinity Strategy 
� NSW Water Conservation Strategy 

The majority of these documents can be found at: 
http://www.dnr.nsw.gov.au/water/legislation.shtml 

Guidelines 
The assessment is required to take into account the following DWE Guidelines for Controlled 
Activities (February 2008), as applicable: 

� Riparian corridors (and associated Vegetation Management Plans) 
� Watercourse crossings 
� Laying pipes and cables in watercourses 
� Outlet structures 
� In-stream works 

Refer to: http://www.dnr.nsw.gov.au/water/controlled_activity.shtml

Groundwater 
DWE is responsible for the management of groundwater resources so they can sustain 
environmental, social and economic uses for the people of New South Wales.  
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Groundwater Source 
The assessment is required to identify groundwater issues and potential degradation to the 
groundwater source and provide the following: 

� Details of the predicted highest groundwater table at the development site. 

� Details of any works likely to intercept, connect with or infiltrate the groundwater sources. 

� Details of any proposed groundwater extraction, including purpose, location and 
construction details of all proposed bores and expected annual extraction volumes. 

� Describe the flow directions and rates and the physical and chemical characteristics of the 
groundwater source. 

� Details of the predicted impacts of any final landform on the groundwater regime. 

� Details of the existing groundwater users within the area (including the environment) and 
include details of any potential impacts on these users. 

� Assessment of the quality of the groundwater for the local groundwater catchment.  

� Details of how the proposed development will not potentially diminish the current quality of 
groundwater, both in the short and long term. 

� Details on preventing groundwater pollution so that remediation is not required. 

� Details on protective measures for any groundwater dependent ecosystems (GDEs). 

� Details of proposed methods of the disposal of waste water and approval from the relevant 
authority. 

� Assessment of the need for an Acid Sulfate Management Plan (prepared in accordance with 
ASSMAC guidelines). 

� Assessment of the potential for saline intrusion of the groundwater and measures to prevent 
such intrusion into the groundwater aquifer. 

� Details of the results of any models or predictive tools used. 

Where potential impact/s are identified the assessment will need to identify limits to the level of 
impact and contingency measures that would remediate, reduce or manage potential impacts to 
the existing groundwater resource and any dependent groundwater environment or water users, 
including information on: 
� Details of any proposed monitoring programs, including water levels and quality data. 
� Reporting procedures for any monitoring program including mechanism for transfer of 

information. 
� An assessment of any groundwater source/aquifer that may be sterilised as a consequence 

of the proposal. 
� Identification of any nominal thresholds as to the level of impact beyond which remedial 

measures or contingency plans would be initiated (this may entail water level triggers or a 
beneficial use category). 

� Description of the remedial measures or contingency plans proposed. 
� Any funding assurances covering the anticipated post development maintenance cost, for 

example on-going groundwater monitoring for the nominated period. 

Licensing
All proposed groundwater works, including bores for the purpose of investigation, extraction, 
dewatering, testing or monitoring must be identified in the proposal and an approval obtained 
from DWE prior to their installation. 

Groundwater Dependent Ecosystems (GDEs) 
The assessment is required to identify any impacts on GDEs. 

GDEs are ecosystems which have their species composition and natural ecological processes 
wholly or partially determined by groundwater.  GDEs represent a vital component of the natural 
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environment.  GDEs can vary dramatically in how they depend on groundwater from having 
occasional or no apparent dependence through to being entirely dependent.  GDEs occur 
across both the surface and subsurface landscapes ranging in area from a few metres to many 
kilometres. Increasingly, it is being recognised that surface and groundwaters are often 
interlinked and aquatic ecosystems may have a dependence on both. 

Ecosystems that can depend on groundwater and that may support threatened or endangered 
species, communities and populations, include: 
� Terrestrial vegetation that show seasonal or episodic reliance on groundwater. 
� River base flow systems which are aquatic and riparian ecosystems in or adjacent to 

streams/rivers dependent on the input of groundwater to base flows. 
� Aquifer and cave ecosystems. 
� Wetlands. 
� Estuarine and near-shore marine discharge ecosystems. 
� Fauna which directly depend on groundwater as a source of drinking water or that live within 

water which provide a source. 

The NSW Groundwater Dependent Ecosystem Policy provides guidance on the protection and 
management of GDEs.  It sets out management objectives and principles to: 
� Ensure the most vulnerable and valuable ecosystems are protected. 
� Manage groundwater extraction within defined limits thereby providing flow sufficient to 

sustain ecological processes and maintain biodiversity. 
� Ensure sufficient groundwater of suitable quality is available to ecosystems when needed. 
� Ensure the precautionary principle is applied to protect GDEs, particularly the dynamics of 

flow and availability and the species reliant on these attributes. 

A number of gazetted WSP list and map priority GDEs and set out the management strategies 
and actions for sharing and protecting groundwater quality, quantity and dependent 
ecosystems.  

Surface Waters 
DWE is responsible for the sustainable management of rivers, estuaries, wetlands and adjacent 
riverine plains.  

Watercourse/Riparian
The assessment is required to consider the impact of the proposal on the watercourses and 
associated riparian vegetation within the site and provide the following: 
� Identify the sources of surface water.  
� Details of stream order (using the Strahler System). 
� Details of any proposed surface water extraction, including purpose, location of existing 

pumps, dams, diversions, cuttings and levees.  
� Detailed description of any proposed development or diversion works including all 

construction, clearing, draining, excavation and filling.   
� An evaluation of the proposed methods of excavation, construction and material placement. 
� A detailed description of all potential environmental impacts of any proposed development in 

terms of vegetation, sediment movement, water quality and hydraulic regime. 
� A description of the design features and measures to be incorporated into any proposed 

development to guard against long term actual and potential environmental disturbances, 
particularly in respect of maintaining the natural hydrological regime and sediment 
movement patterns and the identification of riparian buffers. (See note below) 

� Details of the impact on water quality and remedial measures proposed to address any 
possible adverse effects. 
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The Rivers and Foreshores Improvement Act 1948 (RFIA) has now been repealed and the 
controlled activity provisions in the WMA have commenced.  The provisions relating to 
controlled activities replaced the RFIA from 4 February 2008. 

Riparian corridors form a transition zone between terrestrial and aquatic environments and 
perform a range of important environmental functions.  The protection or restoration of 
vegetated riparian areas is important to maintain or improve the geomorphic form and 
ecological functions of watercourses through a range of hydrologic conditions in normal 
seasons and also in extreme events. 

Although Part 3A Major Projects are exempt from requiring a controlled activity approval (s91 of 
WMA), the assessment is required to take into account the objectives and provisions of relevant 
legislation and guidelines. 

Note: Recommended Core Riparian Zones (as applicable): 
� Minimum of 10m for any intermittently flowing 1st order watercourse; 
� 20m for any permanently flowing 1st order watercourse or any 2nd order watercourse; 
� 20m – 40m (merit based assessment) for any 3rd order or greater watercourse. 

[Refer to DWE Guidelines for Controlled Activities (February 2008) – Riparian Corridors]. 

Water Management Structures/Dams
DWE is responsible for the management and licensing of these structures under water 
legislation.  

If the proposal includes existing or proposed water management structures/dams, the 
assessment is required to provide information on the following: 
� Date of construction (for existing structure/s). 
� Details of the legal status/approval for existing structure/s. 
� Details of any proposal to change the purpose of existing structure/s. 
� Details if any remedial work is required to maintain the integrity of the existing structure/s. 
� Clarification if the structure/s is on a watercourse. 
� Details of the purpose, location and design specifications for the structure/s. 
� Size and storage capacity of the structure/s. 
� Calculation of the Maximum Harvestable Right Dam Capacity (MHRDC).  
� Details if the structure/s is affected by flood flows.  
� Details of any proposal for shared use, rights and entitlement of the structure/s.  
� Details if the proposed development/subdivision has the potential to bisect the structure/s.  

DWE’s Farm Dams Assessment Guide provides details on harvestable rights and the 
calculation of the MHRDC. Refer to: http://www.dnr.nsw.gov.au/water/dams.shtml 

Basic Landholder Rights 
The WMA identifies Basic Landholder Rights (BLRs) for access to water whereby landholders 
over an aquifer or with river or lake frontage can access water for domestic (household) 
purposes or to water stock without the need for a water licence (although a works approval may 
still be required).  This has the potential to impact inequitably on existing licensed water users 
(under a WSP) in the case where riparian frontage continues to be subdivided, creating new 
basic rights for water extraction. 

If this is an issue for the proposal the assessment should identify any potential for creation of 
new BLRs along the frontage to major waterways or over any sensitive aquifers.  For those 
subdivisions fronting rivers/lakes, innovative subdivision design which allows the creation of 
additional lots without direct river/lake frontage or utilises collective or community title to 
manage the use of any existing BLR could provide a satisfactory way of managing this issue 
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whilst still allowing for subdivision. Subdivisions over a sensitive aquifer however, may be more 
limited in using this approach. 

Sustainable Water Supply 
Many gazetted WSPs to-date have identified particular surface and groundwater systems that 
are currently over-allocated (that is, water licence volumes issued to landholders operating in 
these catchments exceed the sustainable volumes/flows within these systems).  In the case of 
over-allocation, the systems have subsequently been embargoed and no new water licences 
are to be issued within these catchments.  Any new or expanded development within such 
catchments will therefore be unable to obtain any new water entitlements directly and will have 
to enter the water trading market (if available within that catchment) to seek additional water.  
Therefore, there can be no guarantees of obtaining additional water via this mechanism and 
there is the potential of restrictions on further development within such catchments.  

Whilst there is provision in the WMA to allow for limited growth in Town Water Supplies (TWS) 
this could still impact subsequently on other water users. 

The assessment is required to address the issue of provision of a sustainable water supply for 
any project proposal.  The assessment should include Water Management Plans detailing how 
a sustainable and efficient water supply can be sourced and implemented with minimal reliance 
on accessing valuable surface and groundwater resources.   

Through the implementation of BASIX, Integrated Water Cycle Management and Water 
Sensitive Urban Design, any proposed development must also be able to exhibit high water use 
efficiency.  Access to information on sustainability can be found via: 
http://www.deus.nsw.gov.au/business_industry.asp 

************** 

Current as at July 2008. 

Inquiries: Rod Browne 
    Senior Planning Officer 
    T  6740 2347
    M  0427 920520 
    E rod.browne@dnr.nsw.gov.au 
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