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Sir,

DEVELOPMENMM%P@QA‘HQNMMQM

14.17,13 Pt. 16,Pt. Por, 19/20
i Lot3 .. Sec _ Street RE—— -
" pown.  Shellharbour i operisl Chemlcsl Industries of Auatraltn
Town.. ... s i Owner - NBH R Ia‘l‘,ﬂ. s
DESCRIPTION OF DEVELOPMENT: E ' '

Estate . Bassett Darley

applieation loaged vd.th ﬂm c‘ounc:i'.l on the 3rd Rovwber, 1967.
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THIS IS TO STATE that the above .descrihed application made by y;m ha# been 'APPROVED _k:,,
by Council subject to the conditions set out as it is considered that in the present .o By
. zomng the proposa] meets the requirementa of the IIlawarra Plannlng Scheme Ordlnance '. "f“' v

g Tah s S el >--‘. . : R PR e 10 m--:_‘-«.-- Aovee, pugatie 5
"' ‘ 3 J’ . \ - .-.'|J‘ r ‘-ju.

'J!ha con&iﬂom out].:lned {n the agreament be'hman the Cﬂﬂpw ana ﬂm Cound.‘l. ;. e
da'l:ad 2iat Auguat, 1968 R ne Bk <
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NOTE CAREFULLY: - _ ' R g

This consent {s valld only for lwelve months from date hereon.
The approval relales only lo consent necessary under Part XIIA (Town Planning) of the Locsl Government
Act, Separate approval Is pecessary before any bulldings may be erected.

Your attention ls directed to the provision of &euon 32N (2) of Local Gévernment reg u{ rights of
appeal, ; N

L}
E . !
MUNICIPALITY OF SHELLHARBOUR ' - . ’. i
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called "the Counecil") of the other part

WHEREAS: The Company has made application to the Counocil as
the responsible authority for consent undexr the provisions of
the Ill.nwarra Planning Scheme Ordinance (hereinafter called
Wthe Ordinance%) to develop the Company's land at Bdss Point
Sl\ellh;rbonr as a basalt quarry and foxr mcillary.-gnd other
purposes as sect forth in the Company's application lodged
with the Council on the 3rd November, 1967 (hereinaftor called
vthe development")

The Council advised the Company that though favouring
thé application, it was vitally concerned in the public interest
with the preservation and devalopmant of the adjoining coaatl‘:l.rm

The Council aond the Company having confa:rrad at
length and having considered in detail the open spact zoning
of the Company's land at present .p:rolcr:lbod i!'-l:th_.ﬂ Ordinance,
they have agreed that it is deoirable in the publié interest
for further land to be allocated for public recreation in the
noith eastern section of the .Company 's land and  for .the
suapana:l:on of the present open space provisions of the
Ordinance in ‘that portion of the South Eastern Extremity of
the Comf:any's land as is h.atohod g.-ruen on tha plan annaxoed
hereto |

The Company has undertalcen immediately to vest in
tho Council those paytions of the Company's land which it is
now considered should be dedicated for public parks and

reoreation (heroinafter called "the park land") and hes

- 5 B
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undertaken in addition to contribute to the éost of construction
of & tourist road (hereinafter called "the road!), within the
park land.

In consideration of the above and the other covenants
restrictions and undertakings herein set forth the Council has
resolved to consent to thé development

NOY THIS DEED WITNESSETH as followsi

p "The Compuny” shall mean and include Imperial

Chemical Industries of Australia and New Zealand
Limited or its permitted assigns.

"The Council" shall mean and include the Council of
the Municipality of Shellharbour its successors or
assigns or other the person or persons firm
corporation or authority charged or supowered at any
time with town planning control in respect of the
said development. .

HThe Act" means the Local Governmont Act 1Y1lY as
amended.

"The Ordinance" means the Illawarya Planning

Ordinance,

2 The benefit of this consent 1i‘persanal to the
Company, and can not be assigned except with the
priox w;ittan permission of ghe Council, which shall
not be withheld if the Company shall previously havn
provided satisfactory evidence of the capacity of ics
successor to pgrform the provisions of this deed and
to carry out the development, particularly having
regard to rthe undesir;ble consequonces of failure

. to restore and re-level the land in the manner

whaich the Company has undertaken to do,

- 11
~ WA ' -~ .
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3. ‘Tho g:nmci.l horeby grants to the Company ius consant

e

s N

to the devaelopment, subject to the working conditions

set out in the Schedule hereto,

The comﬁany will forthwith as soon as appropriate
survey plans h;:r.ve been prepared approved and reglstered
transfer to the Council the areas shaded duark green
and light green on the plan annexed hereto, on the
following conditionst

(a) All of the land shall be transferred :“ree of
cost, subject to the Council meeting all survey
costs attributable to the land being translerred
and ;he legal expenses of its own Solicitors,

(b) The land shaded light green, being zoned in
the Illawarra Town Plan as "Open~Space - Public
Parlks and Ra:.';'sation", shall be transferred to the
Council in fee simple, subject only to the existiig
encumbrance on the Company's title which reserves a
right of way 50 links wide so far as it may affec-:
the subject land, )

(¢) The land shaded dark green, bninéfzonnd in the
Illawarra Town Plan as "Non-Urban "B", shall be .
transferred Ly separate transfer to the Council i1
fee simple subject to the @xisting encumbrance on
the Company's title as above described, and ‘nu'bje at
to th; following covenant and reservation intendel
to be created by !:ha relevant :I.ns‘tnuna'nt of transCler,
namely

(1) "And th transferee doth heroby for itself its
successors and assigns or other the registered
proprietors for the time being of the saic land
covonants with the transferor its successcrs and

assigns
L] (\ ! *



1. That the land hereby transferred shall not

be  used for any purposes other than for publie

recreational purposes and for the - provision of

4 public road for access thereto.

2, That the land to which the benefit of this

.o covenant is appurtenant is the whole of the lan!

& OK/ in Certificate of Title Volume Y22 Foldo /]
< other than the land hereby transferred.

J.  That the land which is subject to the burde.

of this covenant is the land hereby transferred,

4. That this covenant may only be relocased

varied or medified with the oxpress consent in

writing of the transferor its successors or

assigns,"

'(ii) "RESERVING unto the transfexror its succossors

and assigns for the benefit of the ad joining land of

the transferor namely lots and -
on Deposited Plan AN EASEMENT fer the

purpose of conveying materials in such manner at the
risk of the transferor es it shall think fit over the
. strip of land J20@ feet wide delineated on the
eketch plan annexed hereto at a height of not less
than 20  feet from the highest point of i;o
ground or road surface and to construct and place
" over the said strip of land at the risk of the
transferor such stru;turea as the transfaror may doen:

. necossary for that purpose."

(d) The strip of land shaded dark green which
divides the land being retained by the Company for
wvharfage purposes shall not be use:« for-any other
’ purpose than ar, ageesa road,
ta! The aize ¢f the above easement is over the
" said strip of eccess road in order io conneot with

the land being retained by -the Company for wharfage

- ) ® Purposes which said land is shown on the anhexed
% O Qi



plan as being between the areas shaded dari green

and light green, .

!f[ The Council will permit the structures over
the road us abovementioned, in accordance with the
provisions of Section 421 of the Local Government
Act, without at Any time requiring a charge or fee
as provided by Section 171 of the Act; nevertheless

such structures will require the-prior approval of

the Council unier Part XI of the Act,

S. The Company will forthwith when called upon by the

Council contribute materials and cash to a total
value neot in excess of sixty thousand dolln;a
(360,060.00) for the construction of the rosd,l
such materials and cash to be contributed by the
Company in suci proportionate amounts as shall be
mutually agreed upon PROVIDED that in the event of
disagreement the Council shall not be entitled to
@ cash contribution in excess of thirty thousand
dollars (830,000.00) PROVIDED FURTHER that no
demand for matorials shall be made by thé'CQupcil
until the Compiny has had a reasonable time to
prod@ae materiuluﬁfrom its qaarry. IIn arriving
at the value of the contribution of materials,

same shall be valued at a price not in excess of

Y |
the ruling market price ex quarry. {%f)

STt 1:2 naw-f.ub: 1L._ i ;1'-.6 e/t[.a M%

)&. a % 6. The Council will forthssth apply to the Minister for

-

s f?ﬁﬁw'

Local Government for the suspension of the provisions
of the Ordinnnugfafreoting the land hatched green on
the plan a?noxed hereto, being the land indicated in
the recitals of this deod as desirable to be rafaineﬂ

by the Company for the development, Tf the Council!'s
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application is unsuccessful, the Counecil will be
required by the cémpany to socgquire the said land with

full compensation as presoribed by Clause 18 of the

Ordinnncaf

7 .Tho Company wiil'as soon as practicable after it is

8,

-

éble te product the necessary materials from its
quarry, construct an mccess road for its purposes
over its own property to meet Jamberoo Road at &
peint west of the Cemetery to be approved by the
Council, such road to be sealed with bitumen seal
to the satisfaction of the Councills Engineer for
a minimum distince of 500 feet from the Jamﬁeroo
Road iﬁtersantion. As soon as this road is constructed,
and as soon as the tourist road abovementioned is
constructed, tihe Counocil will proceed to close to
the public, Bass Point Road between points G and

H on the annexad plan., The Company undertales that
in the meantime pending completion of construction
of the tourist road it will allow free aocel; to

the public along the existing track through the

‘Company's property to Bass Point, -

The Company will not conduct or continue its

.

development except in accordance with the provisions

of this deed and the conditions of consent in the

Schedule hereto,

9. The Company will permit the Council without charge

&0

Ala

to use the swamg near Killalea Beach and adjacent

to the aroa to by quarried as a garbage depot and

REE
for that purpose. The Compaony will nhpplyhsurplus , T
. »

£1lling to be usad for covering the garbage. The ;gys f
‘ .

will allow the Council and its contractors access <;? g



Council will not use the swamp for the above purpose
except with the prior approval of the Department of
Public Health and in & manner which is not likely to

create or constitute 2 nuisance. .
10. The Legal Costs of and incidental to the preparation

and engrossment of this deed shall be met by the

Company.

IN WITNESS WHEREOF the parties hereto have hereunto affixed

thear Common Seals,

THE COMi‘ON SEAL of IMI'ERIAL CIEKICAL

THDUSTRIES OF AUSURALIA AND WEV
ZEALAND LDIITED was hereunto affixed

L N ]

pursuant to a resolution of the . ' e Common Seal PAtpedtr Chemlzal Iadasts'ti
Bosrd of Di - f Austrefla and Naw Zesfand Limilea was ro='e o
o& rectors in the pressnce ) fived by M antiotity of the Dicscv- - 4
*of: gaoly hereander,, .
llllllllll!"ll.!ll.ll'!ll'll.‘.l.-- ‘(. ’J .Al_\'l.&
Secretury "

: moﬁ%“.%‘{f{&ﬂn d“!“m! Secrelany

THE COMNON SEAL of THE COUNCIL OF THE ot
HUHICIFALITY OF SHELLHARBOUR was
hareunto affixed on the .Zq ‘('

duy of‘ pu(G 43T 1968 pursuant
to & Fesolution of the Council on
the 2/ day ot FuGusT

(AL R R LN T R RN R R R kY

1 968 . ” Tovm Clerk



‘THE SUHEDULE REFERRED TO

.

The Development Consent 15 Subjsct to the Fullowing Conditionsi

1. SEPARATE BUTLDING APPROVAL:

That it is acknowledged that the permission of
Council as above recited is not a permission under Part XTI of
the Local Government Act and that no structure within the
meaning of the said Part XI shall be placed upon the land. or
ony part thereof unless and until the approval of the Council
has been obtained thereto beforehand in accordance with the
usual requirements of the said Part XI.

2, AMENITY OF THE AREA;

That the Company will not at any time oondﬁ;t its
operations on the said land or any part thereof in such a
manner as to injure or to interfere with the amenity of the
neighbourhood,

J. AIR POLLUTION-CONTnobl

That the Company will not carry out any work in
connection with the developmeﬁt until approval from the Under
Socretary of the Department of Public Health is obtained in
accordance with Scction 16 of the Clean Air Act,

4. LICENCE UNDER THE CLEAN AIR ACT) ' r

That the premises will be licensed as required under
Fart III of the Clean Air Act,

5. COMPLIANCE WITH REQUIREMENTSI

That the Company shall not carry out the development

except in accordance withi °
a Any approval conditions imposed by the Under
Secretary of the Department of Public Health pursuant
to Section 16 of the Clean Air Act.
(v) Any approval &%nditions imposed by Counecil under
’

. Part XTI of the Local Government Act,

(e) Any approval and conditions of approval of any Licence

.

granted under Fart I.I ef the Clean Air Act,

T de O 07
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(d) Tn conformity with the requirements of all Acts,
Regulations, By-Laws®and Ordinances and other
statutes relating to the Development and in particular
the Loeal Govermnment Act and Ordinances thereunder
and the Clean Air Act and Regulations thereunder.

(e) In such a manner as not to create nuisance by
vibrations, noise or emission of air impurities.

6. WASTE MATERIAL:

That the Company will not conduct the development in
such a way as to pollute any water, watercourse or siream.
All wastes from the dovelopment will not be disposed of in any
way likely to create n nuisance or danger to health‘;r in any
manner other tﬁan that approved by Council.
T THAT all machinery insta;lnd and/or operated by the
Cempany on the said land shall be so designed and constructed
as to create a minimum of noise _grising therefrom.

8. THAT the Company will not conduct blasting operations

on the said lands or any part thereof in such a manner as to
cause damage tc houses or other improvements on adjoining or

adjacent lands,

9. a_ﬁnsnum S

Tﬁﬁt the Company will not conduct blasting operations
except in accordance with the requirements of the Mines
Departnent and in such an manner as Ant to create any nuisance
by -way of noise, vibratlon orlgust.

10. SCAR: ’

That the Company will take reasonsble steps to
minimise the effect of any scar which may be created on the
snid lands or any part thereof and in particular thntltha
Company will plant aﬁﬁ grow snd maintain and from time to <=ime
when necessary roplant three rows, each row LO! npnrt; of

trecs Araucarisexcelsa (Norfolk Island Pine), each tree 40!

apart, Such rows of trees to éxtend along the boundaries of
' ,

7



the area to be quarried.

11. CEASING OPERATIONS:

That 4if the Company shall cease operations upon the
eaid lands and shall leave therein machinery, plant and/or
equipmang and material, which is or may be a hazard or eyesors
and the Company shall fnilzto remove all or any such machinery,
plant and/or equipment and material within a period of six
months from the date of cessation of the Company's oporations
on the said lands and if et the time of ceasing operations the
levolling of the site as described in the Interim Development
Application has not been completed and thie rock faccs benched
and covered with creepers the Council shall be at lib?qty and
is expressly empowsred and authorised (but only after the
expiratian of threa months notice in writing to the Company of
its intention = to do, and subject to all rights of thae Company
to sell, rcmove or otherwlse dispose of all or any of such
machinery, plant nnd/or equipment and material within such
periocd of three months) to enter upon the said lands and to
remove and/or destroy any such machinery, plant nnd/or(
equipment and to convert the same to its own use and/or to
-hiaposo of same and to carry out any work to rnmov; any material
nocessary to minimise any unsightly scar and to restore the
area as far as is possible to its natural state and to recover
as a liquidated debt any net oxponse tc which the Council may

bo put in/or about the carrying out of its powers hereunder.

, In this Clause thé Company shall not be deemed to have ceased

oporations if 1t can be nhown.that oparntionn_havo been suspended
for a reascnable {ime for any purpose of the Company and the
Company is able to supply reasonable evidénce to Tecommence
operations within a reasdpable time under the circumstances.
12, JETTY: ' ' .

+ The Company will submit full details and obtain the
approval of Council of the Jjetty and overhead conveyor before

construction commences. ,

.. - ~
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173. THAT it 1s agreed and acknowledged that the

permission .grani:e-l by the Councll ss above recited and set
forth relates to the use of the-said lands.for “the- purpose of
a basalt quarry as hereinbefore sat forth and that the use of
the said lands or any part thereof for any other purpose
including any enclllary purpose (excepting always any ona

or more of the Yassociated activities” horcinbefore mentioned)
shall be mabject to the consent of the Council under Part XITA
of the Act as well as under Part XII of the Act.

14, LEVELLING:

All land used for the development will be levelled
according to Council's reasonable requirements in the manner
proposed in the Annexure YA" to the Company's dovelop:nent

application,

THE COMMON SEAL of IMPERIAL CHEMICAL

INDUSTRIES OF AUSTRALIA AND NEW

ZEALAND LIMITED was hereunto affixed ) Director
i Tke Common Seal of Impeclal Chemicel Iri .
ef) Aurlrelia end Mew Zealand Ligi'veq was !

pursuant” to a resolution of the

- s)faod by | thorily of lne Ui se!:-
Board of Directors in the presence siynaivre gpppa frmg . A
> % e 2

er J M M
. . LLELLES " . R L T T L
. .." -
R N N N NN NN N g

Secretary SN ad ppaae nu—na-'o":q'._n‘n Afﬁ“‘ﬂf 8#zr:

THE COMMON SEAL of THE COUNCIL OF THE

_~
MUNICIPALITY OF SHELLHARBOUR was &) BRQPT L
a{) _ - ox
hergunto alffixed on ths 2? . :: ‘,f': ,é/
v 4 4 A : - 1
day of | !"‘""" Wi-“é- 1968 pursuant C.l?ll‘.‘l‘llll!.... .e ..d/.‘..

. [{ /-' Town Clexrk
to a Rosoclution of the Council on )

the 2!3‘/- day of
1968,

-




@he Qonneil of the Municipality of Shellharbour ¥

Phona:
WARILLA 951251

Council Chambers,
P.0. B0X 2 4 N
Warilla, 2529  LOER August, o 73,

Ref. No.BS/E!l, €9397/0¢ H.&LL

M¥  The Mansger, .
Scuth Coast Basalt Pty. Lid.,

«B3, Brove Street,. .. ..
T. PETERS, 2044,

2 of subdiv.of lsnd in Rass Point Peninsula
Lot S TP TR | T E—— - - . S ; Zgtate e e G Dt

Shellharbour =.,C.%. Auscralia Led.

Town oo EERDRSNIREINI ¢ | L - e DR ST A S SIS

CE3CRIPTICN OF DEVELOPMENT:
. .E¥Esngion of guarrving operaticns belew the 30 Zaag level witkin the
bounds of the sxisting quarsy at Bass Point,

THIS IS TO STATE that the above described apviication mads by you has been APFROVED
by Couneil subject £o the conditions set out 33 it is considered that in the present
zoning the propesal meets the requirementa of the Illawarsa Planning Seheme Crdinnnes,

1. All conditions of pravious development consants shall He complied with,

2. CGroundwater catch drains shall be constructsd to che satlsfaccion of
Council so as to prevent surface water from aress oucside the bounds

of the quarry finding its way intc the excavacion.

3. Water ponded in the quarry shall be used in connection with cperations
conducted on the land so as to prevent a build-up of water in the base
of the excavarion,

4. Backfilling of the quarried areas shall be undertakesn progressively
to the sacisfaction of Council. Such backfilling shall be affactad so
that the land is completsaly restored to the 50 fest contour, by the
time quarrying operations are completed, and the extant of backfilling
shall be reviewed by Council at six-monthly periods during the currsacy
of the quarrying operations to detarmine whether tha extent of back-
£111ing is adequate. '

5. Council reserves the right to require additional drainage works to be
carried out should it consider such works are necessarv.

€. The backfilling material to be described to Council and aporaved,
together with the method of backfilling.

MOTE CAREFULLY: »

This consent Is valid only for twelve months from date herzon. -

The approval relates only to consent necessary under Part XIIA (Town Planning) of the Local Government
Act.  Separate approval is before any buildings may be eracted.

Your attention is directed to the Provisions of Section 342N and Section 342V(5) of the Local Government Act
regarding rights of appeal to the Local Government Appeals Tribumal against the dldﬂl\q of Coundl. -
MUNICIPALITY OF SHELLHARBOUR god ke S i

/ S N A wine!



 @onncil of the Mumicipality of Shellharbour

S Phone:
WARILLA 351281
, p.0. BOX 2 ﬁ Council Chambars,
Warille, 2528 23rd April, .19 80
Rels WO i msinsiis

#be .. The Managar,

South Ccast Basaltc Pty. Ltd.,
B3 .Grove Street., e

~.8T. FETERS, N.S.M...206%4..

8ir, CONSENT <
-+ s  DEVELOPMENT SPPELIEATIGN- No. L7
S FINTVG
fot. .2  See ® . Streetoci®eioi, Batate. e .. C. Dist. .
Town . i Owmer I.CLTI. Austzalia Limited.,

DESCRIPTION CF DEVELOPMENT:

The vyaryizg of sxigsing consents rslated to quarrying operacions.on.the EbSCram.

mentioned lamé =2 meet the =s=commendaticns as set sut in the D,J, -Dwyer Enovizon-

THIS 1S TO STATE that the sbove described application made by you has been APPROVED
by Councl] Fwsiees Lol O T T
wnﬂ:-ﬂu—m&mﬂm&a-mqwmmmwm en léch
Jenuary, 198G, subject to the follewingi~

This esnsent incorporates and coutizues the provisicns of prsvious consents
numbered 42/67, 103/71 and 98/73 set forth in appendix "&", "B' and.''C" hereof,
except insofar as they ares deleted, varied or added o as hereln set forth, which
deletions, variations and additions shall supersede the previous relavant provisions
and shall be effective from the date of this notica.

Condition 10 of the consent 42/67 Appendix "A" i3 varied by deleting therefrom
the words "three rows...." to the end therecf and by substituting the following
words namely "shrubs and/or trees of species to be approved by Council's Towm Plazner
to be planted, maintained and remewed under his supervision along the boundaries of
the arss being quarried in such a mamner and in such numbers as shall ia the cpinion

of the Cowmecil provide a meximum screening against exposure of the quarTy site to
cutside view,

Condirion & of consent No.98/73 (Appendix 'C") is deleted and the following
conditions are impcsed: :

. &4A. Planting ereas cutlined in drawing No. 6 of the Emvirommental Study of
D.J, Dwyer & Associates Pty. Limited accompanying this application shall
be forthwith put into effeet by the applicant under the supervision of
the Council's Town Plammer using the plant species listed in Appendix "D
to the said study, a copy of which is anmexed hereto as Appendix "],

Cont'desss

NOTE CAREFULLY:

-

X e l rln only to consent necessary der Part XIIA (Town Planning) of the Local Go;ernrrun: Ly
Act

TR W e ) W

. Separate approval is necessary before any building: may be erected, - woams i
Your attention Is directed to the Provisions of Section 342N and Section 342Vf3)/of vernment Act
regarding rights of appeal to the Local Government Appeals Tribunal against the n il :

. .
-
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THE COUNCIL OF THE MUNICIPALITY OF SHELLEARBOUR

43, The quarrying operstion is to be restrictad to the area
outlined in the said drawing No. 6 cof the said Eqvizonmental
Sgudy wich quarsy £loor finished surface levels &2 De noT lass
shan RL 7.5m as shown diagramatically in figure & of the said
study.

47, Restoraziom of the site of the quarrying operatica shell be
progressively unde-taken in sccordance with che srofils showm
in Sigure 2 of the saild Enviromencal Study.

This consent imposes the following further condicicas:

A, Ap ersifieisl wall shell Be built of such matariais and L2 such
specificaticn as shell be approved by the Commcil beforshand SO
as to screen and protect the view Zeom 2nd possibls inrozds of
the aéjoining coastal waters iz that portion of th: =im line e
the isad already quartied which is csnsiderad Dy &2 Couneil Lo

he gfiscted by such regquirement,

8. The planting of tTees and shrubs shall be programsed and
implamentad by and a2t the cost of the applicsat wio shall
submiz amy such program to she Council's Town Plammer IoT his
orior approval on behalf of the Couwmcil, The plancad zreds shall
te mainceined at 21l times with fencing adequate Zsr the protection
of the shrubs and trees therein.

C, The jetty and associated facilities approved by consent 103/7L
(Appendix "B" herstc) shall not be used for any other purpnse
then the loading end shipment of beszlt macerial wem ‘from the

epplicant's adjacenc quarzy the subject cf this applicatiom.

D. [Killales Swamp shall be preserved as a Wildlife Habitat.
The epplicent will not commit or permit any action which would
be likely to prejudice or endanger the restentica of Killalea Swamp
for the abova-mentiomed purpose.

E. The applicant will not at aay time excesd = maximum blasting level
of 10 mm per second and a maximum noise ievel of 120 dbe at the
nesrest dwelling or at the edge of zay builer zone.

sedsiansessssasnssasssfascanes

MUNICIPALITY OF SHELLHARBOUR DES. §. KING



W‘EM cit PHONE NO., @ p2422160853 A,
P orren e T AL _ |
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% Tam Lo~ 48 Tw smng i . ! A
Our Ref: SL DA 79/81(am) (O Min)™ kigbo 2t 2
_YourRef: Tl | 16 JUN 1933
Enquiries: ;M. S Lawer . ..owin. .

Telephone: :(02) 42216144 =+~
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979, AS
- " AMENDED | |
NOTICE TO APPLICANT OF DETERMINATION
OF A DEVELOPMENT APPLICATION

TO:  The Manager X
Pioneer Concrete (NSW) Pty Ltd
Level 5, 75 George Street
PARRAMATTA 2150

PURSUANT to Section 102 of the Act, notice is hereby given of the
determination by the -consent authority of application to Amend
Development Cansent No. 78/81 relating to the Jand descnbed as follows:

LOT 2, DP 570905, BASS POINT QUARRY, BOOLLWARROO PARADE,
SHELL COVE ' -

and being development described as follows:

EXTENSION OF QUARRYING ACTIVITIES

as shown on the plans endorsed with Council's stamp and attached to =

AMENDED DEVELOPMENT CONSENT NO. 78/81(am).

The Application for Amendment has been determined by the GRANTING
OF AMENDMENT OF CONSENT SUBJECT TO THE CONDITIONS -

SPECIFIED IN THIS NOTICE.
The conditions of the consent are set out as follows:

1\ This consent incorporates and continues the provisions of

previous consents numbered 67/42, 71/103 and 73/98 set forth in °
appendix ‘A", 'B' and 'C' hereof, except insofar as they are

deleted, varied or added to as herein set forth, which deletions,

variations and additions shall supersede the previous relevant

provisions and shall be effective from the date of this notice.

2. Condition No. 10 of the consent 6¥/42 Appendix 'A’ is varied by
deleting therefrom the words 'three rows..." to the end thereof and |

by substituting the following words namely "shrubs and/or trees of
species to be approved by Council's Town Planner to be planted,

maintained and renewed under his supervision along the *
boundaries of the area being quarried in such @ manner and in
such numbers as shall in the opinion of the Council provide a .~
maximum screening against exposure of the quarry site lo outside ~

view.
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Pioneer Concrete (NSW) Pty Ltd

re: DA 79/81(am)

3. An artificial wall shall be built of such materials and to such specification as shall be

approved by the Council beforehand so as to screen and protect the view from and
possible inroads of the adjoining coastal waters in that portion of the rim line of the land
already quarried which is considered by the Council to be affected by such requirement.

4, The planting of trees and shrubs shall be programmed and implemented by and at the
cost of the applicant who shall submit any such program to the Council's Town Planner
for his approval on behalf of Council. The planted areas shall be maintained at all times
with fencing adequate for the protection of the shrubs and trees therein,

th

The jetty and associated facilities approved by Development Consent 71/103 shall not
be used for any other purpose than the loading and shipment of basalt material won from
the adjacent quarry the subject of this application.

6. Killalea Swamp shall be preserved as a Wildlife Habitat. The applicant will not commit
or permit any action which would be likely to prejudice or endanger the retention of
Killalea Swamp for the abovementioned purpose.

7. The applicant will not at any time exceed a maximum blasting level of 10mm per second
and a maximum noise leve! of 120 dbc at the nearest dwelling or at the edge of any
buffer zone.

8 Condition No's. 4A, 4B and 4C of Consent No. 73/98 are deleted and the following
conditions are imposed:

4D, This consent authorises the extraction of hard rock from the area outlined in the
Statement of Environmental Effects prepared by R W Corkery & Co Pty Ltd dated
Qctober 1997.

4E. Extraction of the material shall be carried out generally in accordance with the six (6)
stages identified in the apolication.

4F.  During and upon ceasing quarrying the Company is obliged to rehabilitate the quarry
area in accordance with these conditions and any future site rehabilitation plan approved
by Council.

4G. A Quarry Management Plan shall be submitted to Council. The Quarry Management
Plan shall include the following:

a) A site rehabilitation plan, sepafate from the landscape plan, detailing the
freatment of old access and haulage roads, old material stock piles and
overburden stock piles (once removed) and old work sites which are no longer
used.

b) A water management plan detailing measures to be implemented for control of
sediment and run off to avoid the degradation of nearby waters Details of the
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4H.

water monitoring program including sampling sites, frequency interval and what
contaminants are being analysed shall be submitted on a quarterly basis.

The water monitoring program shall include monitoring of ground water to
ascertain if the quarrying activities are having an impact on ground water quality,
particularly in relation to the influx saline water. Should an adverse impact arise
the source shall be identified and necessary controls/remedial measures shall be
implemented to the satisfaction of the Environment Protection Authority and the
Department of Land and Water Conservation.

c) A landscape plan. The plan shall include:

0) A planting program including numbers, appropriate species, locations,
times for planting, protective measures, watering guidelines, etc.

i) The name and qualifications of the person preparing the plan (minimum
qualifications Natural Resources/ Environmental Science) or otherwise
agreed to by Council.

iif) Scale of the plan - 1:500, with appropriate sections at 1:100 unless
otherwise agreed to by Council.

iv) Sectional elevations of understorey and over storey species and the
gradient of slopes.

d) The amount of material extracted from the site.

An annual performance report shall be submitted to Council at the expiration of every
12 month period. The report shall include the following:

a) The activities undertaken at the quarry during the previous twelve (12) months
with respect to vegetation clearance, landscaping, rehabilitation and compliance
with any Pollution Reduction Program in force.

b) The activities planned for the ensuing twelve (12) months with respect to
anticipated quarry advance locations shown at six (8) monthly intervals,
landscaping, rehabilitation and compliance with any Pollution Reduction Program
in force. Aerial photography should also be provided to indicate quarrying
progress on an annual basis.

The above information shall be presented in the following format:

i) Drawings to a suitable scale (e.g".P 1 to 7500) clearly depicting all existing ground
level RLs.
ii) Drawings to a similar scale clearly depicting all scheduled ground level RLs for

the ensuing twelve (12) months,

iii) Drawings to a similar scale clearly depicting all areas where rehabilitation has
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re: DA 79/81(am)

bean completed.

iv) Drawings to a similar scale clearly depicting all areas scheduled for
rehabilitation during the following twelve (12) months.

4], The plant and processing area shall be relocated further south to the eastem extraction
area of the quarry as soon as is economically feasible after the completion of Stage B
of the proposal or as otherwise agreed to by Council in writing and the area rehabllitated
to the satisfaction of Council. c

4J Prior to the commencement of Stages D, E and F, the Company shall consult with
Council as to appropriate quarry limits and final rehabilitation ensuring that visual
amenity is maintained from the adjacent Killalea State Recreation Area.

4K Noise emissions from the quarry shall comply with the requirements of the EPA.
Monitoring of noise shall be carried out by the company to ascertain if quarrying activities
are having an impact on adjoining properties. Results should be provided to Council on
a quarterly basis. Should an adverse impact arise the source shall be identified and
necessary controls/ remedial measures shall be implemented to the satisfaction of the
EPA.

4.  Blasting shall be carried out in accordance with Chapter 154- Noise Control Guideline,
Blasting - EPA Noise Control Manual.

4M. A water tanker shall be maintained on site for the purpose of dust suppression.

4N. Levels of airborne dust on the site shall be maintained at a level acceptable to Council
and the EPA at all times.

40. Dust monitors shall be maintained in locations indicated in the Statement of
Environmental Effects. Reports of results from the monitors shall be submitted to Council
on a quarterly basis.

Endorsement of date of consent 16 JANUARY 1980
NOTES:
1 This Amended Development Consent supersedes the consent originally given and any

subsequent amendment thereof.

2i To ascertain the date upon which the corsent becomes effective, refer to Section 93 of
the Act

3. To ascertain the extent to which the consent is liable to lapse, refer to Section 99 of the
Act.

s Section 102(5) of the Act confers on an applicant who is dissatisfied with the
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determination of a consent authority a right of appeal to the Land and Environment Court
exercisable within sixty (60) days after receipt of this notice.

5. Notwithstanding that this consent is issued under the Environmental Planning and
Assessment Act, 1979, the provisions of a restrictive covenant, agreement, instrument
or other statutory provision may prevent the development which is the subject of this
consent. The applicant should seek independent legal advice in this regard prior to
acting on the consent.

6. The plans and/or conditions of this consent are binding and may only be varied upon
written request to Council under section 102 of the Environmental Planning and
Assessment Act, 1879, The request shall be accompanied by the appropriate fee and
no action shall be taken on the requested variation unless and until the written
authorisation of Council is received by way of an amended consent,

B

4 (VAN
G H Mitchell '
- OP

on behalf of B A Weir, General Manager

GATPLACONSENT\79-81AM WPD



11 May 2004

Mr G Colquhoun
Australand Holdings Ltd
PO Box A148
SHELLHARBOUR 2529

Development Application No. 947/2002
Lot 22, DP 1010797 & Lot 206, DP 857030, Boollwarroo
Parade, Shell Cove

Dear Mr Colquhoun

Reference is made to the “Deferred Commencement” Consent issued
for the placement of clean fill on site to create a landscape mound, and
the amended plans submitted by you to comply with Condition 1.

You are advised that the amended plans satisfy Condition 1. The
consent is now operational.

Attached is the endorsed development consent and approved plans.
Please contact me on 4221 6111 if you need more information on this

application.

Yours sincerely

e

Lisa Howard
Development Assessment Officer

EO
SHELWAT T tp

Ty C

All communications

addressed to;

E GENERAL MANAGER
| PO Box 155 Shelharbour Square
I Shellharbour City Centre 2529

£ Telephone: 02 4221 6111

® Facsimile: 02 4221 6016

DX 26402 Shellharbour Square
Emall: records @ shellharbour.nsw.gov.au

Web: www.shellharbour. nsw.gov.au

B ADMINISTRATION CENTRE:

Larnerton House, Lamerton Cres.

Shellharbour City Centre 2529

# COUNCIL MEETING CHAMBER:
B Cnr Shellharbour &

§ Lake Entrance Roads Warilla

§S 100% Focycied paper {:q



1 4 MAY 2004

NOTICE OF DETERMINATION OF A DEVELOPMENT
APPLICATION
Issued under the Environmental Planning and Assessment Act
1979 Section 81 (1)(a)

TO:  Mr G Colquhoun
Australand Holdings Ltd
PO Box A 148
SHELLHARBOUR 2529

Being the applicant of Development Application No. 947/2002 for consent
to the following development:

BUILDING CODE OF AUSTRALIA
BUILDING CLASSIFICATION:

Not Applicable
1 4 MAY 2004

Determination date of COnSent ..........c.eevveeeeomoooeo

In accordance with Section 80 of the Act the Development Application has
been determined by the GRANTING OF CONSENT UNDER
ORDINARY MEETING OF COUNCIL SUBJECT TO THE
CONDITIONS DESCRIBED BELOW.

DEFERRED COMMENCEMENT CONDITION

1. This consent shall not operate until such time as the developer has,
to the satisfaction of the Council of the City of Shellharbour,
provided information and received subsequent approval to: *

+ The redesign the westemn portion of the landscape mound so
that it does not encroach onto the Quarry Buffer Area (Lot
206, DP 857030), but is contained wholly within Lot 22, DP
1010797.

OPERATIONAL CONSENT CONDITIONS

CONSTRUCTION CERTIFICATE & PCA NOTIFICATION

2, Before any site works, buildiné, demolition or use is
commenced, the person having the benefit of the development
consent must:

All communications

addressed to

GENERAL MANAGER

PO Box 155 Shellharbour Square
Sheliharbolr City Centre 2529

Telephone: 02 4221 6111

Facsimile: 02 4221 6016
DX 26402 Shellharbour Square
Email: records @ sheliharbour,nsw.gov au

Web: www.shellharbour. nsw.gov. au

ADMINISTRATION CENTRE:
Lamerton House, Lamerton Cres

Shellharbour City Centre 2529

COUNCIL MEETING CHAMBER:
Cnr Shellharbour &

Lake Entrance Roads Warila

100% Recycind paper “:5
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Development Application No. 947/2002
Lot22, DP 1010797 & Lot 206, DP 857030, Boollwarroo Parade, Shell Cove

a. Obtain a construction certificate from Shellharbour City Council or an
Accredited Certifier (S81A); and

b. Appoint a Principal Certifying Authority (S81A).

LEGISLATION

3. The landscape mound must be erected in strict conformity with the plans,
specifications and conditions approved by Council and in compliance with the
requirements of the Environmental Planning Instruments.

BUILDING COMPLETION

4. All conditions of consent must be complied with. The Principal Certifying
Authority must issue a certificate verifying all conditions have been satisfied.

S The applicant shall not dispose of any contaminated landfill associated with the
Shell Cove development within the landscape mound.

EASEMENTS

6. No part of any work shall encroach onto any easement.

HOURS OF WORK DURING CONSTRUCTION

7 Any work must be carried out between 7.00am and 5.00pm, Monday to Friday and
7.00am and 1.00pm Saturdays. No work Sundays or Public Holidays. These hours

can only be varied with the prior written consent of Council in consultation with the
Environment Protection Authority.

General

8. The landscape mound must be designed in accordance with the ‘Report on
Geotechnical Investigation’ by Douglas Partners (Dated August 2002, Project
25699A-3).

9. The shape and height of the mound must be in accordance with the Drawing Nos.

01104-601 Rev A to 01104-605 Rev A (inclusive) dated 17/9/01 and prepared by
Development Consulting Pty Ltd. Neither Pioneer Construction Materials Pty Ltd
nor any other body is permitted to add excavated material to the mound.

10.  Drainage plans for the site prepared by a suitably qualified Engineer and in
accordance with Council's Standards, must be submitted to the Principal Certifying
Authority for approval with the Construction Certificate application. All drainage
work must then be constructed in accordance with Council's construction standards
and approved drawings at no cost to Council.
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Development Application No. 947/2002
Lot 22, DP 1010797 & Lot 206, DP 857030, Boollwarroo Parade, Shell Cove

12.

14.

Engineering plan checking fees must be paid by the applicant prior to the release of
the engineering plans. The fees payable must be that applicable at the time of
engineering plan release.

Construction inspection fees must be paid by the applicant prior to the
commencement of work on site. The fees payable must be that applicable at the
time of commencement of work on site.

A site meeting with the Principal Certifying Authority, Department of
Infrastructure, Planning and Natural Resources (DIPNR), the applicant and the
contractor must be held not less than 7 days prior to the commencement of work on
site.

A set of approved engineering plans must be kept on site at all times during the
construction phase.

Drainage

15.

16.

A detailed drainage design of the site must be submitted and approved prior to the
release of the Construction Certificate. The plan must be to the satisfaction of the
Principal Certifying Authority and indicate the method of disposal of all stormwater
and must include existing ground levels, finished surface levels, estimated flow
rates, invert levels and sizes of all pipelines.

Note: Galvanized steel pipe, sewer grade UPVC pipe or “Corflow” spirally
reinforced PVC pipe must be used from the property boundary to the kerb
and gutter.

A satisfactory Work as Executed Plan and documentation must be submitted to
Council by a Registered Surveyor, upon completion of all works and prior to release
of any bonds. Asa minimum the Work as Executed Plan must show:

a. The extent, depth and final levels of filling together with certification by a
geotechnical engineer that the filling has been performed in accordance with
the plans and specifications.

b. All deviations from the approved Civil Engineering Plans.

Sediment Control and Water Quality Control

17.

The developer must submit a “Soil and Water Management Plan” for the site which
has been endorsed by the Catchment Manager, Wollongong, Department of
Infrastructure, Planning and Natural Resources (DIPNR) and the Environment
Protection Authority. The plans mustgenerally be prepared in accordance with the
Department of Housing’s publication “Managing Urban Stormwater - Soils and
Construction (1998)” and the former Department of CALM’s publication “Urban
Erosion and Sediment Control”. A copy of the Soil and Water Management plan,
endorsed by the Catchment Manager, Wollongong, DIPNR, must be lodged prior to
the release of the Construction Certificate. The Soil and Water Management Plan
must include:
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Lot 22, DP 1010797 & Lot 206, DP 857030, Boollwarroo Parade, Shell Cove

18.

19.

a. A programme for the progressive stabilisation of the site;

b. A programme for the treatment/flocculation of temporary sediment ponds
including time frames and proposed chemical dosage;

. Specific measures to control dust generated as a result of construction
activities on site.

Temporary sediment ponds must be fenced where the batter slope exceeds a slope
of 1 vertical to 5 horizontal.

The developer must lodge a bond in the amount of $25,000 to ensure compliance
with erosion and sediment control measures incorporated in the approved Soil and
Water Management Plan. This bond must be in the form of an irrevocable bank
guarantee made out in favour of Council, and must operate as follows:

a. The bond must be submitted to Council prior to the release of the
construction certificate for the development

b. The bond must be held by Council until the completion of all engineering
works.
c. Should Council advise the developer that maintenance work is required on

the erosion and sediment control measures, remedial work must be
substantially commenced within forty-eight hours from the time of advice.
Failure to comply with this direction will give Council the right to employ
an appropriate contractor, to undertake such measures as deemed necessary
and fund these works from the bond guarantee.

Geotechnical

20.

21.

All site filling must be performed under Level 1 Geotechnical supervision in
accordance with AS 3798-1996 or subsequent amendments, unless otherwise agreed
in writing by Council.

A Geotechnical Engineer’s report must be submitted to the Principal Certifying
Authority upon completion of each bench. The report must be prepared by a
Chartered Professional Engineer with professionally recognised geotechnical
experience and must include the certification of compaction densities and the
stability of all filling.

Landscaping

22,

The applicant must submit a detailedslandscape plan and specifications to Council
for approval. Landscaping is to be completed to Council's satisfaction prior to the
release of any bonds. The landscaping plans and the civil design plans must be
designed and assessed concurrently and neither approved in isolation.
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24,

25.

Prior to release of the construction certificate, the developer must lodge a bank
guarantee of $12,000 with Council. The deposit must be held by Council to ensure
the completion of the landscaping work and also to cover any defects, which may
arise during a maintenance period. This maintenance period will cover a six month
period commencing from the date upon which notification is issued by the Principal
Certifying Authority that the landscaping works have been completed. It is the
responsibility of the developer to notify the Principal Certifying Authority for a
reinspection at the conclusion of the maintenance period.

Prior to the release of the construction certificate, the developer must lodge with
Council, an administration and inspection fee totalling $220, which includes GST,
for the purpose of the landscape inspection following completion of the
maintenance period referred to in Condition No. 23.

The landscaping of the mound shall be maintained on a regular basis to eradicate the
spread of Bitou bush and Blackberry.

REASONS FOR THE IMPOSITION OF CONDITIONS

1.

To minimise any possible adverse environmental impacts of the proposed
development.

2, To ensure that the amenity and character of the surrounding area is protected.

3. To ensure that the design and siting of the development complies with the
provisions of Environmental Planning Instruments and Council’s Codes and
Policies.

4. To ensure that the development does not conflict with the public interest.

SUPPLEMENTARY ADVICE

1. This development consent is subject to the prescribed conditions under Part 7 of the
Environmental Planning & Assessment Regulation 1998.

2. Failure to comply with any of the conditions of consent may result in a Penalty
Infringement Notice of $600 being issued against the owner/applicant/builder.

3: INSPECTIONS DURING CONSTRUCTION

Notify the Principal Certifying Authority in advance — 48 hours in writing or 24
hours by phone, to inspect the following where applicable:

i. placement of piers or foundatipn before placing footings;

i steel reinforcing before pouring concrete;

iii. the dampcourse level, antcapping and floor timbers before the floor is laid;
iv. framework of structure before flooring, lining or cladding is fixed;

V. the completed building prior to use or occupation.
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NOTES:

ks In accordance with Section 95 of the Environmental Planning & Assessment Act
1979, the development approval lapses five years after the approval date unless
building, engineering or construction work relating to the building has physically
commenced.

2. Right of Appeal

If you are dissatisfied with this decision, Section 97 of the Environmental Planning
& Assessment Act 1979, gives you the right to appeal to the Land & Environment
Court within 12 months after the date on which you receive this notice

Section 97 of the Environmental Planning & Assessment Act 1979 does not apply to
the determination of a Development Application for State significant development
or local designated development that has been the subject of a Commission of

[nquiry.

3 The plans and/or conditions of this consent are binding and may only be varied
upon application to Council under Section 96 of the Environmental Planning &
Assessment Act 1979. The appropriate fee shall accompany the application and no
action shall be taken on the requested variation unless and until the written
authorisation of Council is received by way of an amended consent.

4. Prescribed Payment System Tax Obligations

You may have a taxation obligation under the Prescribed Payment System. For
more information, contact the Australian Taxation Office on telephone 132866.

Graham Mitchell
Manager, Development Services

On behalf of Brian A Weir, General Manager



