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E-mail: geoff.smyth@bigpond.com 

Mobile: 0418 398 492 
 

 

TOWN PLANNING & DEVELOPMENT ADVICE 

 
 
 
21 November 2014 
Ref: IM05010.49 
 
 
 
NSW Department of Planning & Environment 
GPO Box 39 
SYDNEY  NSW  2001 
 
ATTENTION:  Ms Kate Masters 
 
 
Dear Ms Masters 
 

MP08_0003 Community Title Residential Development 
Lot 211 DP 1044292 & Lot 1 DP 262300 

1206D Pacific Highway & 36 Woodhouse Road, Moonee Beach 
 

 
I refer to your recent email advice that I engage a planning consultant to prepare adequate 
information to support a modification to the above project.  Advice has been sought from a 
consultant and the following aims to provide the requested comprehensive assessment of the 
modification to assist with the assessment report. 
 
 
Yours faithfully 
GEOFF SMYTH & ASSOCIATES 

 

 
 
 
 
 

 

 

GEOFF SMYTH 

gs.jm 
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INTRODUCTION 
 
 
 
Approval was granted by the Director General as delegated to the Minister for Planning on 18 June 
2012 (MP08_0003).  The approved development comprised the residential subdivision and 
construction of dwellings in two stages including:- 
 

• 33 lots under community title (31 residential lots) 

• 2 torrens title lots. 

• associated site and construction works. 

• construction of 31 dwellings. 

• construction and dedication of local collector road. 

• dedication of 3.102ha as public reserve to Council. 
 
The two stages comprised the following:- 
 
(1) Stage One: 
 
(a) 12 community title residential lots (lots 1 to 6 and lots 15 to 20) ranging in size from 415m2 – 

636m2 
(b) 1 community lot (lot 23) – 4647m2, (including internal access road) 
(c) one torrens title lot (lot 24) to be dedicated as public reserve – 3.102ha 
(d) construction of 12 dwellings. 
(e) construction of proposed roads within the project as shown in de Groot & Benson Stage 1 Plan – 

drawing No 06 dated 25.05.2011 (DA2) including the access road to be constructed over lot 1 DP 
262300 and the associated cul de sac. 

(f) earthworks, re-contouring and preparation of the site, including vegetation restoration, vegetation 
clearing and weed removal, establishment of reticulated water and sewer, and stormwater 
infrastructure. 

 
(2) Stage Two: 
 
(a) 19 community title residential lots ranging in size from 320m2 – 920m2 and construction of 3 x 2 

bedroom and 16 x 3 bedroom dwellings on each of these lots. 
(b) one community title lot (lot 25) of 28992 encompassing bio retention basin/s and a fire trail and 

one residue Torrens Title lot (Lot 22) of 818m2 
(c) construction of 19 dwellings 
(d) construction of the proposed collector road in accordance with de Groot & Benson Collector 

Road Plan drawing No 03 dated 12/5/2011 
(e) construction of proposed local roads within the project as shown in de Groot & Benson Plan – 

drawing No 02 dated 31/1/2012 (DA5) 
(f) earthworks, re-contouring and preparation of the site, including vegetation restoration, vegetation 

clearing and weed removal, establishment of reticulated water and sewer, and stormwater 
infrastructure. 
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A copy of the approval is included in Annexure A. 
 
The approval was subject to numerous conditions including the following:- 
 
A8 Section 94 Developement Contributions: 
 
Payment to council of contributions, at the rate current at the time of payment, towards the 
provision of the following public services or facilities: 
 
(a) Contributions for Stage 1: 
 

Stage 1 $ Per Lot 
Coordination and Administration $363.63 
Coffs Harbour Road Network $876.43 
Surf Rescue Equipment $101.95 
Moonee Transport and Traffic $10,575.93 
Community Facilities $781.63 
Urban Planning $140.61 
District Open Space $5,237.36 
Neighbourhood Open Space $1,298.98 
Stormwater Management $32.76 

 
The Section 94 contribution is currently $232,911.48 for the 12 additional lots proposed in Stage 1 of 
the subdivision. 
 
(b) Contributions for Stage 2: 
 

Stage 2 $ Per Lot 
Coordination and Administration $363.63 
Coffs Harbour Road Network $876.43 
Surf Rescue Equipment $101 .95 
Moonee Transport and Traffic $10,575.93 
Community Facilities $781 .63 
Urban Planning $140.61 
District Open Space $5,237.36 
Neighbourhood Open Space $1,298.98 
Stormwater Management $32.76 

 
The Section 94 contribution is currently $388,185.80 for the 20 additional lots proposed in Stage 

2 of the subdivision. 

 

Contributions have been imposed under the following plans: 

 

•  Regional, District & Neighbourhood Facilities & Services 2008. 
•  Coffs Harbour Road Network 2008. 
• Surf Rescue Equipment 2008. 
•  Moonee Release Area 2008. 
 

A modification was approved on 23 September 2013 and the resultant development comprised 
residential subdivision and construction of dwellings in 2 stages including:- 
 

• 33 lots under community title (31 residential lots) 
• 2 torrens title lots 
• associated site and construction works 
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• construction of 12 dwelling (stage one) 
• construction and dedication of local collector road 
• dedication of lot 24 as public reserve to Council 

 
The two modified stages comprised the following:- 
 
(1) Stage One: 
 
Stage One of the approved project consists of: 
 
(a) 12 community title residential lots (lots 1 to 6 and lots 15 to 20) and a residue lot; 
 
(b) 2 community lots (lot 23 and lot 25) including internal access road, fire trail and bio retention; 
(c) one torrens title lot (lot 24) to be dedicated as public reserve;  
(d) construction of 12 dwellings; 
(e) one residue lot (including road reserve and future torrens title lot 22); 
(f) construction of all proposed roads within the project as shown in de Groot & Benson General 

Arrangement - Drawing No 02 dated 17.06.2013 (DAB), including the access road to be 
constructed over lot 1 DP 262300 and the associated cul-de-sac,  the internal road over lot 23 and 
the collector  road within the road reserve on site; and 

(g) earthworks, re-contouring and preparation of the site, including vegetation restoration, vegetation 
clearing and weed removal, establishment of reticulated water and sewer, and stormwater  
infrastructure. 

 
(2) Further Stages 
 
Further stages (with staging to be determined by the proponent) of the approved project consist of: 
 
a)  19 community title residential lots (lots 7 to 14 and 26 to 36); and 
b)  one torrens title lot (Lot 22). 
 
A copy of the modification approval is included in Annexure B. 
 
The modification was subject to numerous conditions including the following:- 
 
A8 Section 94 Development Contributions:- 
 
A8 Section 94 Development Contributions: 
 
Payment to Council of contributions, at the rate current at the time of payment, towards the provision of 
the following public services or facilities: 
 
Contributions: 
 

All Stages $ Per Lot or  
Per Dwelling 

Coordination and Administration  $ 377.31 
Coffs Harbour Road Network  $ 909.40 
Surf Rescue Equipment  $ 67.62 
Moonee Transport and Traffic  $ 10,973.76 
Community Facilities  $ 811.04 
Urban Planning  $ 145.90 
District Open Space  $ 5,434.38 
Neighbourhood Open Space  $ 1,347.85 
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Contributions have been imposed under the following plans: 
 
• Regional, District & Neighbourhood Facilities & Services 2013 
• Coffs Harbour Road Network 2013 
• Surf Rescue Equipment 2012 
• Moonee Release Area 2013 
 
The Contribution Plans may be inspected at the Council administration offices, 2 Castle Street, Coffs 
Harbour or on Council's web site, www.coffsharbournsw.gov.au 
 
Note 1 - The contributions are to be paid prior to release of any Construction Certificates for dwellings 
or any Subdivision Certificates for lots, whichever occurs the sooner, unless other arrangements 
acceptable to Council are made. 
 
Note 2 - The rates will be adjusted in accordance with the procedures set out in Council's Section 94 
Contributions Plans. The proponent is advised to confirm the contribution rate applicable at the time of 
payment as rates are revised at least annually. 
 
Note 3 - If the development is to be staged, contributions are to be paid on a pro rata basis 
in respect of each stage. 
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SITE LOCATION 
 
 
 
The site with total area of 5.749ha is located at Moonee Beach, in the Coffs Harbour local government 
area.  It is approximately 11km north of Coffs Harbour CBD.  It comprises 2 lots being Lot 211 
DP1044292 (1206D Pacific Hwy) and Lot 1 DP 262300 (36 Woodhouse Rd).  Direct access to the site 
off the Pacific Highway has been removed as part of the upgrade works on the Pacific Highway, with 
alternative access provided from a local collector road and from Woodhouse Road.  The site context, 
location and access arrangements are shown in Figures below. 
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STATUTORY CONSIDERATIONS 
 
 
 
 
It is proposed to modify Condition A8 in MP08_0003 MOD1 to reflect the Draft Moonee Release Area – 
Development Contributions Plan 2014.  The new contribution plan will replace the current Moonee 
Release Area – Developer Contribution Plan 2013 referred to in the modified Condition A8. 
 
A modification to the Ministers approval as permitted under Section 75W of the Environmental Planning 
and Assessment Act 1979.  Section 75W states as follows:- 
 

75W   Modification of Minister’s approval 

(1) In this section: 
 
 Minister’s approval means an approval to carry out a project under this Part, and includes an 

approval of a concept plan. 
 
 modification of approval means changing the terms of a Minister’s approval, including: 
 

(a)  revoking or varying a condition of the approval or imposing an additional condition of the 
approval, and 

(b)  changing the terms of any determination made by the Minister under Division 3 in connection 
with the approval. 

(2)  The proponent may request the Minister to modify the Minister’s approval for a project. The 
Minister’s approval for a modification is not required if the project as modified will be consistent 
with the existing approval under this Part. 

(3)  The request for the Minister’s approval is to be lodged with the Director-General. The Director-
General may notify the proponent of environmental assessment requirements with respect to the 
proposed modification that the proponent must comply with before the matter will be considered by 
the Minister. 

(4)  The Minister may modify the approval (with or without conditions) or disapprove of the modification. 

(5)  The proponent of a project to which section 75K applies who is dissatisfied with the determination 
of a request under this section with respect to the project (or with the failure of the Minister to 
determine the request within 40 days after it is made) may, within the time prescribed by the 
regulations, appeal to the Court. The Court may determine any such appeal. 

(6)  Subsection (5) does not apply to a request to modify: 
 

(a)  an approval granted by or as directed by the Court on appeal, or 
(b)  a determination made by the Minister under Division 3 in connection with the approval of a 

concept plan. 
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(7)  This section does not limit the circumstances in which the Minister may modify a determination 
made by the Minister under Division 3 in connection with the approval of a concept plan. 

 
The Section was repealed in 2011 as part of a repeal of Part 3A of the Act.  Transitional provisions 
exist for approved projects that were approved before or after 1 October 2011.  The result is that 
project approvals will be modified under Part 3A and Section 75W applies. 
 
In accordance with Section 75W the Minister is requested to modify Condition A8 of the Ministers 
approval to the project as modified on 23 September 2013. 
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PROPOSED MODIFICATION 
 
 
 
The draft Moonee Release Area – Development Contribution Plan 2014 summaries the contributions 
rates as follows:- 
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It is requested that Condition A8 be modified to reflect these contributions rates.  The notes listed 
above acknowledge other contributions that apply to the wider area outside Moonee.  These 
contributions are included in Condition A8. 
 
The requested modification to condition A8 will apply to Stage 2 only as Stage 1 has been constructed 
and contributions paid.  The result is that the condition will be worded as follows:- 
 
A8  Section 94 Development Contributions 
 

Payment to Council of contributions, at the rate current at the time of payment, towards the provision of 
the following public services of facilities: 
 
Contributions: 
 

 $ Per Lot or  
Per Dwelling 

Co-ordination and Administration $ 511.92 
Coffs Harbour Road Network $ 518.88 
Surf Rescue Facilities $ 70.19 
District Open Space $ 3,682.12 
Moonee Transport & Traffic $ 1,818.58 
Community Facilities $ 1,007.08 
Neighbourhood Open Space $ 2,092.07 
Moonee Local Roads $ 6,413.00 
Urban Planning $ 12.75 

 
The Section 94 contribution is currently $322,531.80 for the 20 additional lots proposed in stage 2 of 
the subdivision.  
 
Contributions have been imposed under the following plans: 
 

• Coffs Harbour Open Space 2014 

• Coffs Harbour Road Network 2014 

• Administration Levy 2014 

• Surf Rescue Facilities 2013 

• Moonee Release Area 2014 

 
The Contributions Plans may be inspected at the Council administration offices, 2 Castle Street. Coffs 
Harbour or on Council’s website, www.coffsharbour.nsw .gov.au 
 
Note 1 – The contributions are to be paid prior to release of any Construction Certificates for dwellings 
or any Subdivision Certificates for lots, whichever occurs the sooner, unless other arrangements 
acceptable to Council are made. 
 
Note 2 – The rates will be adjusted in accordance with the procedures set out in Council’s Section 94 
Contributions Plans. The proponent is advised to confirm the contribution rate applicable at the time of 
payment as rates are revised at least annually. 
 
Note 3 – If the development is to be staged, contributions are to be paid on a pro rata basis in respect 
of each stage 
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JUSTIFICATION 
 
 
 
Coffs Harbour City Council has resolved not to proceed with the construction of a collector road to the 
south of this property.  Council has also resolved to adjust the Moonee Release Area Development 
Contributions Plan accordingly. 
 
It is considered unreasonable for the currently approved project to continue to pay contributions for a 
collector road that will no longer be constructed and as such a modification to the contribution rate is 
justified.  It is noted that the other contribution rates previously imposed under condition A8 have also 
been adjusted in the draft Moonee Release Area Development Contribution Plan 2014 and in particular 
an additional contribution to Moonee Local Roads has been imposed.  While the imposition of this 
additional amount to the contribution previously included in the consent is also considered to be 
unreasonable it is accepted as part of consequences of accepting the new contribution rates in 
general. 
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ANNEXURE A 

 

Approval granted by the Director General as 

delegated to the Minister for Planning on  

18 June 2012  

MP08_0003
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ANNEXURE B 

 

Modification MP08_0003 MOD1 

approved on 23 September 2013 














