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1.0 INTRODUCTION 
 

1.1 Background 
 

An Environmental  Assessment (EA) was prepared by Mersonn Pty 

Ltd on behal f  of  BBK Development Corporat ion Pty Ltd ( the 

proponent)  pursuant to Part  3A of  the Environmental  Planning and 

Assessment Act 1979 (EP&A Act) ,  to assess the environmental  

impacts of  the proposed creat ion of  a res idential  subdivis ion at  45 

Hearnes Lake Road, Woolgoolga.   

 

The EA was prepared in accordance with the Director-General ’s  

Environmental  Assessment Requirements (DGRs) issued on 24 

August 2007 for  a Project Appl icat ion. 

 

The EA was publ ic ly exhibi ted from 1 June to 30 June 2009. 

 

The purpose of  th is  report  is to provide a response to submissions 

received dur ing the publ ic  exhibi t ion per iod and detai l  proposed 

changes to the project  result ing f rom considerat ion of the issues 

raised by Government agencies, Coffs Harbour Ci ty Counci l  

(Counci l )  and the local  community.  

 

The format adopted for  th is  report  is  as fo l lows. Chapter  1 provides 

background information and states the purpose of  the report .  

Chapter 2 presents a l is t  of  a l l  the issues raised and provides a 

response to each issue. Chapter  3 documents the project in i ts  

amended form. Chapter 4 contains the amended statement of  

commitments and the f inal  chapter draws conclusions based on the 

informat ion provided in the preceding chapters.   
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1.2 Outl ine of Project 
 

The appl icat ion is  for  the resident ia l  subdivis ion of  the land known 

as Lot 21 DP714858 Hearnes Lake Road, Woolgoolga.  This 

development wi l l  involve a Torrens t i t le resident ia l  subdiv is ion 

compris ing 43 al lotments (41 residential  al lotments)  and is  proposed 

to be constructed in one stage but re leased in f ive stages.   

 

Stage 1 wi l l  comprise 10 al lotments,  9 being residentia l  a l lotments 

varying in s ize from 537m2 to 1,031m2 and an al lotment contain ing 

the stormwater management infrastructure (Lot 10) Lots 10 is  

proposed to be dedicated to CHCC.  Stage 2 wi l l  comprise 5 

resident ia l  a l lotments varying in s ize from 711m 2 to 842m2. Stage 3 

wi l l  comprise 8 resident ia l  a l lotments vary ing in s ize from 665m2 to 

715m2.   Stage 4 wi l l  comprise 11 al lotments being 10 resident ia l  

a l lotments varying in s ize from 712m2 to 1,093m2 and an al lotment 

contain ing a proposed Environmental  Protect ion 7(a)  zoned land and 

i ts  buf fers (Lot  28).   Stage 5 wi l l  comprise 9 residentia l  a l lotments 

varying in s ize from 695m2 to 1,060m2.   

 

The appl icat ion is  a project appl icat ion and the staging is  only 

intended to faci l i tate the release of  the land over t ime. 

 

Those parts of  the s i te which are environmental ly constra ined land 

are proposed to undergo long term environmental  rehabi l i tat ion to 

provide a high qual i ty  set t ing for  the development and to enhance 

the environmental  and recreat ional  values of the si te and i ts  local i ty.    

The ent i re development has been designed to minimise 

environmental  impact wi th the use of  vegetated swales,  b io- f i l ters,  

rain-gardens and bio-retent ion basins to prevent pol lutants from 

enter ing Hearnes Lake and to manage the f low of  water leaving the 

s i te.   Al l  areas of  environmental  s igni f icance on the si te have been 

identi f ied and protected in a s ingle lot  ( lot  28). 
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Access to the s i te wi l l  be from Hearnes Lake Road and then to the 

Paci f ic Highway.  However,  in the longer term access wi l l  be via a 

col lector  road from Hearnes Lake Road to Bosworth Road once 

resident ia l  development ut i l is ing Hearnes Lake Road has achieved a 

threshold. 

 

The s i te is  able to be adequately serviced for sewer,  town water ,  

power and te lecommunicat ions.  Gravi ty sewer is  to be extended 

along Hearnes Lake Road (Road Reserve) to a proposed new 

pumping stat ion located on north s ide of  the roadway.  

 

A r is ing main wi l l  be constructed f rom this pump stat ion to the 

exist ing gravi ty sewer system located in Bosworth Road. 

 

Ret iculated water wi l l  be provided by a new water main la id wi th in 

the Hearnes Lake Road Reserve and connected to the exist ing main 

on the western s ide of  the Paci f ic  Highway. 
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1.3 Public Exhibit ion   
 

The EA was placed on publ ic  exhibi t ion for a per iod of 30 days from 

1 June to 30 June 2009. 

 

An advert isement detai l ing the exhibi t ion was placed in the Coffs 

Harbour Advocate and the Coffs Harbour Independent. 

 

The EA was made avai lable for  publ ic  v iewing at  four publ ic  

locat ions,  namely: 

 

•  Department of  Planning,  Informat ion Centre,  23-33 Bridge 

Street,  Sydney; 

•  Department of  Planning, Grafton Regional Off ice, 76 Victor ia 

Street,  Grafton; 

•  Coffs  Harbour Ci ty Counci l ,  Administrat ion Bui ld ing, Cnr Coff  

and Cast le Streets,   Coffs Harbour;  and 

•  Nature Conservat ion Counci l ,  Level  2 301 Kent Street,  

Sydney. 

 

Addi t ional ly copies of the EA were provided to Coffs Harbour Ci ty 

Counci l  and eight government agencies: 

 

•  Department of  Environment and Cl imate Change; 

•  Department of  Pr imary Industr ies; 

•  Department of  Water  and Energy; 

•  Rural  Fire Service; 

•  NSW Marine Parks Author i ty;  

•  Northern Rivers Catchment Management Author i ty;  

•  Crown Lands NSW; and 

•  Roads and Traf f ic  Author i ty.  
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1.4 Submissions Received  
 

The Department of  Planning received submissions from: 

 

•  Coffs  Harbour Ci ty Counci l ;  

•  NSW Department of  Water  and Energy; 

•  NSW Department of  Lands; 

•  NSW Department of  Pr imary Industr ies; 

•  Sol i tary Is lands Mar ine Park Author i ty;  

•  Department of  Environment and Cl imate Change; 

•  NSW Rural Fire Service; 

•  Northern Rivers Catchment Management Author i ty;  

•  Roads and Traf f ic  Author i ty.  

 

In addit ion, s ix submissions were received from community 

members/adjacent landholders,  f ive being object ions and one a 

let ter  in support .  

 

In prepar ing this  response to the submissions received, the 

proponent has undertaken fur ther consul tat ion wi th Coffs Harbour 

Ci ty Counci l  and the Department of  Planning.  A meeting was held 

wi th of f icers from Coffs Harbour Ci ty Counci l  on 4 August 2009, to 

d iscuss the issues they had raised and to put forward measures to 

address their  concerns. The outcomes/agreements reached at  these 

meet ings were provided to the of f icers from the Department of  

Planning for  their  comments and have been incorporated into th is  

report .
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2.0 RESPONSE TO SUBMISSIONS 
 

Responses to the issues ra ised by the Department of  Planning, 

Counci l ,  s tatutory author i t ies and the community are contained 

wi th in Table 2.1 .  More detai led support ing informat ion is  contained 

wi th in the appendices at  the rear of  this  report .  
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Table 2.1 Response to Submissions 
 

No. Authority Issue Raised Submission Response 

1.1 NSW Dept.  

of  Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 
(Thesium) 

The buffer to the SEPP 

26 l i t toral  ra inforest  and 

freshwater  wet lands is 

insuff ic ient.   The 

subdivis ion has the 

potent ia l  to have a 

negat ive impact on the 

integr i ty of the rainforest  

and wet land communit ies 

as a resul t  of  edge 

ef fects. 

 

Appl icant to amend 

boundar ies of  proposed 

Lots 43,  32, and 30 to 

provide for  a minimum 

50m buffer to the SEPP 

26 l i t toral  ra inforest .    
 

Proposed Lot 29 is  to 

be deleted and 

incorporated into 

Reserve Lot 28.    

 

A covenant is  proposed 

to be registered on the 

t i t le  of  Proposed Lot 27 

restr ic t ing bui ld ing 

wi th in the buf fer  zone. 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department of  

Planning i t  is  agreed that the proposed lot  

layout be amended to provide for a 50m 

buffer to the SEPP 26 l i t toral  ra inforest .   The 

buffer  provided to the f reshwater wet lands is  

shown as the agreed vegetat ion l ine.  The 

agreed vegetat ion l ine was determined as the 

appropr iate buffer  required by CHCC 

ecologist  Mark Graham and re confi rmed by 

CHCC ecologist  Gary Leonard. The agreed 

vegetat ion l ine has also been assessed by 

appl icant ’s ecologist  Peter  Richards from Eco 

Logical  Austral ia and is considered 

appropr iate. WBM Oceanics’  s i te specif ic  

study for  storm water management also 

concurs the agreed vegetat ion l ine is  

appropr iate. 
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Proposed Lot 27 has been reduced from an 

area of 1093m2 which provides for  an 

unencumbered bui ld ing plat form of 460m2 

(shown as hatched)whi le respect ing the 50m 

buffer  to SEPP 26 by reducing i ts  s ize and 

incorporat ing a covenant to restr ic t  the 

bui ld ing footpr int .  

   

This is  ref lected in Appendix 1,  Map 24 SEPP 

26 – Li t toral  Rainforest .  

1.2 NSW Dept.  

of  Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 
(Thesium) 

The proposed removal of  

approximately 60% of the 

populat ion of  Austral  

Appl icant to amend 

proposed subdivis ion to 

provide for  Lot  3 as a 

pocket park 

accommodating the 

Austral  Toadflax to be 

dedicated to Coffs 

Harbour City Counci l .    

 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department of  

Planning i t  is  agreed that the proposed lot  

layout be amended to provide for  an 

amendment to the layout of  proposed Lot 3 to 

accommodate the Austra l  Toadflax community 

and for lot  3 to be dedicated to Coffs Harbour 

Ci ty Counci l  as a pocket park. 
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Toadflax on the s i te is  

not  supported.   The 

Department considers 

that  the proposed level  

of  management and 

protect ion of  Austral  

Toadflax is not  

sat is factory.   The 

subdivis ion layout should 

be amended to reta in as 

many specimens of this  

species as possible.   

Protect ion wi th in areas 

of  Lot  29 and Lot 3 is  

recommended.   

 

Previous Lot 29 

amended to be 

incorporated into 

Reserve lot  28 

accommodating the 

Austral  Toadflax. 

 

Lot 29 has been 

reduced to a l low the 

area of the lot  located 

in the 50M butter  from 

RL3.5 to be dedicated 

to CHCC as part  of  Lot 

28 Reserve. 

I t  is  agreed to amend the layout of  previous 

lot  29 to incorporate th is  area into the 

Reserve Lot 28 which is to be dedicated to 

Coffs Harbour Ci ty Counci l .  

 

This is  ref lected in Appendix 2 – Map 26 – 

Flora – Fauna Management Controls. 

 

  

1.3 NSW Dept.  

of  Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 

Appl icant to amend Lot 

27 to be outs ide the 

50m buffer f rom RL 3.5 

AHD. 

 

Appl icant has amended Lot 27 to be outs ide 

the 50m buffer  f rom RL 3.5 AHD. 

A bui ld ing plat form of 460m² has been appl ied 
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(Thesium) 

Lot 27 is  part ia l ly  

intersected by a 50 

metre buf fer  to the 3.5m 

AHD contour,  as 

speci f ied in the Hearne’s 

Lake DCP.  This is  not 

supported. 

 

 

A bui ld ing plat form of 

460m² has been appl ied 

to Lot  27. 

to Lot 27.   

1.4 NSW Dept.  

of  Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 
(Thesium) 

The Department 

recommends a 

modif icat ion to the 

subdivis ion layout to 

provide fur ther protect ion 

Appl icant to amend 

proposed subdivis ion 

layout in accordance 

wi th th is  

recommendation and 

i tems 1.1 to 1.3 above. 

Appl icant has amended subdivis ion layout to 

fur ther provide protect ion for  Austra l  toadf lax 

and provis ion of  a 50m buffer to SEPP 26 

Li t toral  Rainforest  and the RL 3.5m AHD 

contour. 

The new lot  layout al lows for a 50 m Buffer to 

SEPP 26 for al l  lots  in the subdiv is ion with 

the exception of  modi f ied Lot  27. 

 

Modi f ied lot  27 has a bui ld ing envelope which 
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to the Austral  Toadflax 

and provis ion of  a 50 

metre buffer  to the SEPP 

26 l i t toral  ra inforest  and 

the 3.5m AHD contour,  in 

accordance wi th the 

Hearn’s Lake DCP, and 

to demonstrate 

consistency wi th the 

proposed 7A zoning l ine 

in Coffs Harbour Draft  

LEP Amendment No 29.  

This is  l ikely to resul t  in 

the loss of  proposed Lot 

29 and modif icat ion to 

the lot  boundar ies of  

proposed Lots 3,  4,  27, 

32 and 43.  A pocket 

park could be created 

adjacent to the eastern 

boundary of the modif ied 

excludes any dwel l ing inside the 50m Buffer .  

See Appendix 1 Map 24. 

 

No resident ia l  lot  fa l ls wi th in the 50m buffer 

to RL 3.5mAHD. See Appendix 2 Map 26. 

 

Consistency wi th proposed LEP Amendment 

29 is  not  met.   I t  has been conf irmed that  the 

mapping used in the preparat ion of  the LEP 

Amendment 29 was inaccurate. The buffer  

l ines adopted are based on the Sainty Report  

which was a desktop report  ut i l is ing the 

inaccurate mapping. CHCC have conf i rmed   

that  the buffers used in th is  appl icat ion are a 

t rue indicat ion of  the SEPP 26,50m Buffer l ine 

and the 50m buffer  l ine from RL 3.5 AHD. 

 

Please refer let ter  dated 23 May 2006 from 

CHCC Strategic Planning Manager,  Mr Clyde 

Treadwel l  to Mr B France, BBK Coastal  

Development Group. 
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Lot  3 to provide 

protect ion to the Austral  

Toadflax and Remnant 

Red Gum communit ies in 

th is  area.  

 

 

This let ter  was post DCP and draf t  LEP 

preparat ion and i t  is  our  understanding the 

f inal  LEP submission would incorporate the 

Part  3A appl icat ion agreements in the LEP 

revis ion. 

 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department of  

Planning i t  is  agreed that the proposed lot  

layout be amended to provide for  an 

amendment to the layout of  proposed Lot 3 to 

accommodate the Austra l  Toadflax community 

and for lot  3 to be dedicated to Coffs Harbour 

Ci ty Counci l  as a pocket park. 

 

I t  is  agreed to amend the layout of  previous 

lot  29 to incorporate th is  area into the 

Reserve Lot 28 which is to be dedicated to 

Coffs Harbour Ci ty Counci l .  
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This is  ref lected in Appendix 2 – Map 26 – 

Flora – Fauna Management Controls. 

 

 

Lot  4 has been amended to include Lot  3 as 

pocket park. 

 

Lot 32 and 43 have been reduced to al low for  

50m buffer to SEPP 26. 

 

Lot 27 has been reduced to be outs ide the 50 

m buffer  f rom RL 3.5m AHD. 

 

Lot 27 has a bui lding envelope inc luded wi th 

considerat ion of  a no bui ld zone wi th in the 

50m buffer to SEPP 26.  

 

Road 2 has been modif ied to be outside the 

50m buffer to SEPP 26. 

1.5 Dept.  of  

Planning 

1. Environmental 
buffers and 

Appl icant to amend f i re 

t ra i l  west of  agreed 

Appl icant agrees that the proposed Eastern 

lot  boundaries of  proposed lots 39 (now 
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preservation of 
Austral  Toadflax 
(Thesium) 

The lot  boundar ies of  

proposed lots 39-42 on 

the eastern s ide of  the 

subdivis ion should also 

be amended such that 

the eastern edge of  the 

f i re trai l  fo l lows the 

natural  contour of  the 

land and natural  

boundar ies.  

Development should 

avoid steep land. 

 

vegetat ion l ine. 

 

 

 

proposed lot  38)  and 40 (now proposed lot  

39) be modi f ied to include the f i re tra i l  west 

of  the agreed vegetat ion l ine to maintain 

integr i ty of vegetat ion buffer  to ephemeral  

wet land. A revised subdiv is ion layout wi l l  

inc lude th is  amendment.   See Appendix 5 Map 

20. 

 

 

A sharp direct ional change would not be 

appropr iate for  a standard f i re f ight ing 

vehic le.   Sound engineer ing pract ice has 

been inc luded in the f i re ta i l  design in that  the 

current  design al lows for  a f i re f ight ing 

vehic le to easi ly  dr ive forward or  reverse in 

response to an emergency si tuat ion or  threat.  

Curves shal l  have an inner radius of  6m and 

outer  radius of  12m precludes the design from 

fol lowing the natural  contour of  the land as 

suggested.  
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Geotechnical  assessment rates the posi t ion of  

the f i re tra i l  adjacent to lots 39– 42 (now lots 

38 -41 on new layout)  to be in a low to 

moderate r isk steep land area – not  a high 

r isk area. Engineer ing solut ions based on 

support ing structural  loads on appropr iate 

foundation would apply.  The major i ty of  the 

development proposed for  these lots ( the 

dwel l ings) wi l l  be s i ted on the western port ion 

of  the lots to take advantage of  the ocean 

views. Should i t  be deemed necessary 

development consent could be condi t ioned to 

require a s i te speci f ic geotechnical  

assessment for  any proposed dwel l ings on lot  

39– 42 (now lots 38 -41 on new layout)  

 

1.6 Dept.  of  

Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 

Appl icant to amend f i re 

t ra i l  west of  agreed 

vegetat ion l ine. 

 

 

Appl icant agrees that the proposed Eastern 

lot  boundaries of  proposed lots 39 and 40 

(now lot  38 and lot  39 on new layout)  be 

modi f ied to include the f i re t rai l  west of  the 

agreed vegetat ion l ine to maintain integr i ty of  
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(Thesium) 

The Department does not 

support  the locat ion of 

the f i re tra i l  wi thin the 

ecological  buffer .   Any 

buf fer  should be fu l ly  

vegetated. 

 

vegetat ion buf fer .  

1.7 Dept.  of  

Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 
(Thesium) 

The Austral  Toadf lax is  

protected under the 

commonwealth 

environmental  protect ion 

and biodiversi ty 

conservat ion act 1999.  

As per 1.2 above. Fol lowing fur ther discussions wi th Coffs 

Harbour City Counci l  and NSW Department of  

Planning i t  is  agreed that the proposed lot  

layout be amended to provide for  an 

amendment to the layout of  proposed Lot 3 to 

accommodate the Austra l  Toadflax community 

and for lot  3 to be dedicated to Coffs Harbour 

Ci ty Counci l  as a pocket park.   I t  is  agreed to 

amend the layout of  proposed lot  29 to 

incorporate th is  area into the Reserve Lot 28 

which is  to be dedicated to Coffs Harbour Ci ty 
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As several  hundred 

specimens of  this  

species are to be 

removed as part  of  the 

proposal ,  a referra l  

should be made to the 

Commonwealth 

Department of  

Environment,  Water ,  

Her i tage and the Arts to 

confi rm that i t  is  not a 

‘control led act ion’ .  

 

Counci l .  

 

This al lows the major i ty of  the Austral  

Toadflax to remain in s i tu and no longer 

requires the removal of  several  hundred 

specimens. 

 

I t  is  considered that th is  amendment avoids 

any concern that  the proposal  would involve a 

“control led act ion” . 

 

 

 

1.8 Dept.  of  

Planning 

1. Environmental 
buffers and 
preservation of 
Austral  Toadflax 
(Thesium) 

The Vegetat ion 

The VMP to be 

submit ted as a condi t ion 

of  consent to al low t ime 

for  appropriate 

compi lat ion of  the plan 

through consultat ion 

wi th interested part ies 

Ul t imately the proposed subdivis ion seeks 

to dedicate the proposed reserve area 

back to CHCC to be incorporated into the 

Coffs Coast Regional Park and i t  is  

recognized that  a detai led VMP wi l l  be 

required at a later  stage.  A VMP wi l l  

prescr ibe speci f ic  maintenance and 
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management Plan is  

cr i t ical  to the 

ef fect iveness of  the 

proposed ameliorat ive 

measures proposed for 

protect ion of  threatened 

f lora species and 

ecological  communit ies.   

A Draft  VMP should be 

provided for  the 

Department ’s  

considerat ion pr ior  to 

determinat ion. 

 

once the appl icat ion is  

determined. 

cost ing for  a f ive year per iod and wi l l  

incorporate recommendations as made by 

Ecological  Austral ia in their  f lora and 

fauna report  dated July 2007 and 

recommendations made in the Landscape 

Concept Plan provided by landscape 

archi tect  Anne Harr ison in September 

2007.  Through this  process, weeds wi l l  be 

removed, sensi t ive areas wi l l  be securely 

protected,  nat ive vegetat ion strengthened, 

edge plant ing to l i t toral  rainforest  (as 

recommended by CHCC) and an act ive 

program to encourage the growth of  

Austral  Toadflax.   Once the appl icat ion 

has been determined, the extent  of  the 

VMP required wi l l  a lso be determined. 

 

As part  of  the subdiv is ion detai led design,  

a VMP can be submit ted to CHCC along 

wi th c iv i l  works design for  approval .   

Consultat ion wi th CHCC can be part  of  the 
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process given that  i t  wi l l  be part of  the 

regional park under their  management.  

The appl icant  seeks the VMP to be 

submit ted as a condi t ion of  consent to 

a l low t ime for  appropr iate compi lat ion of  

the plan through consul tat ion wi th 

interested part ies once the appl icat ion is  

determined. A VMP framework and 

recommendations exists in the current  

appl icat ion. 

 

1.9 Dept.  of  

Planning 

2. Contamination 

Banana cult ivat ion is  not  

the only use that  has the 

potent ia l  for  

contamination.   

Agr icul tural  act iv i t ies,  

such as catt le grazing 

are also identi f ies as 

 

No further act ion. 

The sect ion 149 Cert i f icate from CHCC 

identi f ied the potent ial  for  the land to be 

contaminated wi th chemical  residues 

exceeding safe levels.   The sect ion 149 

cert i f icate included a broad statement 

about contaminat ion on lands in the Coffs 

Harbour area to assist  prospect ive 

property purchasers.   The statement d id 
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being act ivi t ies that  may 

cause contaminat ion.   A 

prel iminary desktop 

assessment in 

accordance wi th SEPP55 

should be undertaken to 

confi rm that the s i te is 

sui table for  the proposed 

use. 

 

not  ident i fy the subject  land as being 

potent ia l ly  contaminated according to 

Counci l  records. 

 

Holmes & Holmes undertook a 

contaminated soi ls  assessment of  the s i te 

as part  of  the geotechnical  study in 2003 

Appendix 4 of  the Environmental  

Assessment.   The report  recommends 

there was no evidence of  contaminat ion on 

the s i te.  The only known histor ic  

agr icul tural  use of  the s i te has been for  

catt le grazing and there has been no 

catt le dip or  other potent ial ly 

contaminating act iv i ty undertaken on the 

s i te.    

 

Further invest igat ion has been carr ied out  

which shows that there is  no informat ion 

col lected by CHCC that would indicate any 

possibi l i ty  of  contamination on the basis of 
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the known history of  the s i te.   Further 

assessment for  potent ia l  contamination is  

not considered to be warranted. 

 

I t  is  considered that th is  matter  has been 

sat is factor i ly  deal t  wi th. 

1.10 Dept.  of  

Planning 

3. Flooding and 
Coastal Hazards 

Please provide a f lood 

evacuat ion plan that  

i l lustrates the f lood 

evacuat ion route dur ing 

a 1 in 100 and Probably 

Maximum Flood event,  in 

accordance wi th the 

Floodplain Development 

manual  2005.  Access 

routes do not have to be 

above the PMF level  but  

be at  a level  of  f lood 

Appl icant to provide a 

f lood evacuation plan as 

per Appendix 3. 

 

Flood Evacuation Plan (see Appendix 3 

Map 30) 

.   The report ,  by Patterson Br i t ton and 

Partners Appendix 3 -  par t  10 – Conclusion of  

the Environmental  Assessment indicates there 

are no minimum habi table f loor  requirements 

for  the proposed development from a coastal  

engineer ing perspect ive,  given that  the 

coastal  inundat ion hazard is expected to be 

negl igib le for  the 100 year coastal  storm 

occurr ing over the next  100 years.  

 

A peak design 100 year recurrence f lood level  

of  2.6m AHD can be adopted for  Hearne’s 

Lake catchment recent considerat ions for  
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protect ion that ,  in 

combinat ion wi th 

ef fect ive warning t ime, 

development type and 

f lood durat ion provides 

adequate t ime for  

evacuat ion and reduces 

r isk to acceptable levels.  

 

current  c l imate change taking the f lood level  

f rom 2.6 to 2.95m AHD for the 100 year f lood 

recurrence. The Estuary Management Study 

suggests a f lood planning level  of  3.5 RL 

based on High Berm levels.  Map 30 shows the 

evacuat ion paths possib le based on two 

scenar ios 

1) Current 1-100 year f lood event 

 

2)  Antic ipated High Berm level  through 

c l imate change and coastal  dune changes for  

1-100 year f lood event 

 

I t  is  noted that an al ternat ive col lector  road is  

proposed in the DCP to service the 

development and provide an al ternat ive route.  

CHCC should consider the f lood r isk data 

provided in our appl icat ion when determining 

the f in ished AHD of the proposed col lector  

road to with re lat ion to DOP concerns. 
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Coffs Harbour has exper ienced two s igni f icant  

f lood events in 2009.  One event exceeded 

the 1 in 100 level  and in parts of the LGA 

l ikened to a 1 in 500 event.   Record high 

rainfa l l  coupled with a k ing t ide produced 

wide spread f looding including major f looding 

in the c i ty centre.   The township of  

Woolgoolga also recorded record ra infa l ls .   

 

As a resident of  the subject s i te,  Mr.  France 

wi tnessed no f looding occurr ing on the s i te.  

Hearne’s Lake road was traf f icable by means 

of  a standard motor vehic le at  a l l  t imes.   

Water ly ing in a dip of the road was present 

dur ing this  t ime at  a level  of  approximately 

150mm at peak.   Water a lso l ies on the road 

in th is  d ip even on minor ra infal l  events.    

Dur ing the recent f lood events at no stage 

could Mr.  France or  h is fami ly not  exi ts a long 

Hearne’s Lake Road. 
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1.11 Dept.  of  

Planning 

Flooding and 
Coastal Hazards 

Please conf i rm that a l l  

services assets (such as 

water and sewer mains,  

te lephone and electr ic i ty 

cables)  are landward of  

the 2108 Hazard Line. 

 

No fur ther act ion. The 2108 Hazards Line est imates are 

ref lected on Map 25 – Cl imate Change.  This 

demonstrates that  a l l  service assets (such as 

water  and sewer mains,  te lephone and 

electr ic i ty cables)  are landward of  the 2108 

Hazard Line. 

 

 

1.12 Dept.  of  

Planning 

Flooding and 
Coastal Hazards 

A Zone of  reduced 

Foundat ion Capacity 

extends over part  of  Lot 

27.   Please include a 

bui ld ing locat ion 

A covenant is  proposed 

to be registered on the 

t i t le  of  Proposed Lot 27 

restr ic t ing bui ld ing to 

wi th in the bui ld ing 

locat ion envelope. 

A bui ld ing locat ion envelope for  proposed lot  

27 has been inc luded on Map 25 – Cl imate 

Change.  A bui ld ing envelope for proposed lot  

27 can be nominated to occur as an 88B 

instrument. The revised subdiv is ion layout 

incorporates a hatched sect ion on lot  27 

indicat ing the proposed bui lding envelope.   

This bui ld ing envelope is  landward of  the 
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envelope (BLE) on the 

plans for  th is  lot  to 

demonstrate a standard 

s ize dwel l ing can be bui l t  

on th is  lot  (Fol lowing the 

requested lot  boundary 

amendments requested 

above)  A Sect ion 88B 

instrument should be 

placed on th is  lot  

restr ic t ing development 

of  a dwel l ing in the 

af fected area. 

 

2018 hazard l ine.   

 

I t  is  agreed that specia l  condit ions apply to 

bui ld ing envelope of  lot  27 for  special  

foundations (such as pi l ing)  for  res ident ia l  

bui ld ing development. 

 

The r isk of future coast l ine hazards at  Lot  27 

could be recognized through inclus ion of  

coast l ine hazard informat ion on a Sect ion 149 

cert i f icate associated wi th the property,  

wi thout any actual  development restr ic t ions at  

th is  t ime. 

 

•  Sect ion 149 inc ludes coast l ine 

hazard informat ion. 

•  Lot  27 is  landward of  the 2108 

hazard l ine.   

•  Special  condit ions to be appl ied to 

foundation requirements.  Subject to 
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Geotech reports.   Should Geotech 

reports indicate adequate rock 

foundation no condi t ions to apply.  

•  The proposed bui ld ing envelope wi l l  

be 460m2 which wi l l  be suf f ic ient  to 

accommodate a standard s ize 

dwel l ing. 

 

1.13 Dept.  of  

Planning 

4.  Infrastructure 

The appl icat ion involves 

a range of  works wi thin 

and adjacent to Hearn’s 

Lake Road, which is  a 

Crown Road.  

Landowners consent has 

not been obtained from 

the Department of  Lands.  

Landowners consent is  

required pr ior  to the 

Minister ’s  determinat ion 

 

Appl icant  amend 

services proposal  in 

accordance wi th 

Appendix 4 Maps 27 – 

29. 

 

The Appl icant  seeks 

Landowners consent 

f rom the Department of  

Lands on th is  basis. 

 

Pr ior  to the re lease of 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department of  

Planning i t  is  agreed that the proposed 

services layout be amended to provide for  

ownership of  the road be transferred from the 

Crown to Coffs Harbour City Counci l .  

 

Our understanding is  that  Counci l  is  

agreeable to this ,  provided that :  

•  The carr iageway is  upgraded to an 

acceptable standard for  Counci l .  At  the 

meet ing,  i t  was agreed that  a minimum 
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of  th is  project .   Please 

refer the Department of  

lands’  submission for  

more detai l  in relat ion to 

th is  matter.  

 

the Construct ion 

Cert i f icate for  work on 

the Crown Road, 

1. the road is to be 

transferred to 

Counci l  as a 

Counci l  publ ic  

road, and  

2. the appl icant 

meets al l  

prescr ibed fees 

involved in the 

transfer ,  and 

3. the appl icant 

lodges wi th 

Counci l  a bond to 

cover the cost of  

the road 

upgrading.”  

 

6m wide carr iageway would be 

acceptable to Counci l .   

•  The developers would need to conduct 

pavement tests to conf i rm i f  any 

strengthening to the pavement was 

required to meet Counci l ’s  normal 

design standards. 

•  That the water supply mains be located 

in the road reserve in accordance wi th 

Counci l ’s  normal design standards. 

•  That gravi ty sewerage and r is ing mains 

be located in the road reserve in 

accordance wi th Counci l ’s  normal 

design standards. 

•  That a footpath (minimum width of  

1.2m) and sealed wi th a minimum of 

25mm asphal t ic  concrete be provided 

from the development s i te to the 

exist ing bus stop at  the western end of  

the Hearnes Lake Road. I t  is  noted that  
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the preferred locat ion for  the sewerage 

pumping stat ion is  in pr ivate land to 

the north of  Hearnes Lake Road; these 

mains wi l l  connect to th is  pumping 

stat ion. 

•  The sect ion of  gravel t rack east  of  the 

proposed si te access be upgraded to 

meet the requirements for  a “Fire Trai l ”  

as set out in the “Planning for 

Bushfires Guidel ines”. 

•  The in i t ia l  sect ion of  th is  f i re trai l  is  

sealed.  The extent of the seal  is to the 

exist ing entrance of the informal car  

park ing area. 

This is  ref lected in Maps 27 – 29 contained 

wi th in Appendix 4. 

 

CHCC propose to recommend to the 

Department of  Planning that  a condi t ion of  

any consent for  the subdiv is ion wi l l  require 

the fo l lowing: 
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“Pr ior  to the re lease of the Construct ion 

Cert i f icate for  work on the Crown Road, 

4. the road is to be transferred to Counci l  

as a Counci l  publ ic road, and  

5. the appl icant meets al l  prescr ibed fees 

involved in the transfer,  and 

6. the appl icant lodges wi th Counci l  a 

bond to cover the cost of  the road 

upgrading.”  

 

1.14 Dept.  of  

Planning 

4.  Infrastructure 

Further consultat ion is  

required with the owner 

of  No.13 Hearn’s lake 

Road in relat ion to the 

proposed sewage 

pumping stat ion.   I t  is  

understood that  the 

owner of  this  property is  

wi l l ing to enter into 

Appl icant to amend 

sewer pumping stat ion 

locat ion consistent  with 

Map 29. 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and the owner of  No: 13 

Hearnes Lake Road i t  is  agreed that the 

proposed sewer pumping stat ion be located 

on that  al lotment. 

 

An amended locat ion plan has been prepared 

and is  shown on Map 29 in Appendix 4. 
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discussions on th is  

matter.  

1.15 Dept.  of  

Planning 

4.  Infrastructure 

I t  is  understood that  the 

table drain in Hearnes 

Lake Road is  current ly 

not  working 

sat is factor i ly.   Please 

review the proposed 

stormwater management 

strategy to ensure the 

proposed management 

measures adequately 

address stormwater 

t reatment,  detent ion and 

discharge arrangements. 

 

Appl icant to upgrade 

exist ing table drain. 

Fol lowing further discussions with CHCC i t  

has been agreed that  the proponent wi l l  

upgrade the exist ing stormwater drain to 

CHCC standards.  We have reviewed the 

proposed stormwater main strategy and the 

proposed measures adequately address 

stormwater t reatment, detent ion and 

discharge requirements.   Refer Sect ion 13.6 

for  fur ther detai l .  

1.16 Dept.  of  

Planning 

5. Geotechnical 
Engineering 

No fur ther act ion. The geotechnical  report  indicates that  the 

soi ls  in the South Western corner of  the s i te 
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The geotechnical  

assessment shows the 

area proposed for  the 

detent ion basin in the 

South West corner of  

the si te,  being Zone W 

– wet,  sof t  ground, wi th 

a high water table.   

Intercept ion of  the 

groundwater is  l ikely 

for  construct ion of  the 

detent ion basin.   I f  th is  

is  the case, a 

temporary dewater ing 

l icence wi l l  be required 

from the Department of  

Water and Energy 

under the Water Act  

1912.  To prevent any 

where the bio retent ion basin is proposed are 

c layey strands to a depth of  0.8m over lying a 

1.7m deep layer of  f i rm st i f f  p last ic i ty c lay,  

over laying a wear fractured c lay stone.  

Dur ing the geotechnical  invest igat ions,  no 

ground water was observed in the prof i le.  

 

The storm water management design 

engineers,  WBM consider that the soi l  prof i le 

observed would be sui table for  the purpose of  

s torm water treatment at  th is  locat ion.   Both 

Holmes and Holmes and DWE (para.  5 7 July 

2009) agree that i t  is  unl ikely that 

groundwater be encountered.   

 

A dewater ing permit  is  only required in the 

unl ikely event that groundwater  is  

encountered. 

 

The appl icant  agrees the base of the 

proposed retent ion basin be l ined wi th c lay.   
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contamination of  the 

surrounding 

groundwater,  the basin 

should be c lay l ined.   

The proponent is  

encouraged to consult  

wi th DWE regarding the 

need for  a l icence.  

DWE have advised they 

are unl ikely to issue a 

l icence for  such 

excavat ions. 

 

Bore hole number three of  the Geotechnical  

report  Appendix 4 of  the Environmental  

Assessment is  located central  to the proposed 

retent ion basin.  The resul ts of  the bore 

indicate a depth of  3m. No groundwater was 

found dur ing this  process. The report  would 

suggest that ground water  would not be 

present at  the depth of  the expected 

excavat ion for  the retent ion basin. 

 

L i t t le to no excavat ion is  proposed to create 

basin – in fact  we wi l l  be bui ld ing 

embankment wal ls .  

 

The appl icant considers the appl icat ion to 

DWE unnecessary.    

 

1.17 Dept.  of  

Planning 

5. Geotechnical 
Engineering 

 

 Require a s i te speci f ic  

geotechnical  

assessment for  any 

proposed dwel l ings on 

  

 

Geotechnical  assessment rates the posi t ion of  

lots 39 – 42 (now lots 38 -  41 on new layout)  
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The geotechnical  

assessment ident i f ies an 

area of instabi l i ty  on the 

eastern part  of  the s i te.   

I t  is  understood that  

surface gradients are 

between 20-40% in th is  

area and i t  has been 

identi f ied as a zone of 

low to medium r isk steep 

land wi th evidence of  

s lumping.   Please 

identi fy which lots are 

af fected by s lope 

instabi l i ty  as these lots 

wi l l  require a Sect ion 

88B instrument 

restr ic t ing the type of 

construct ion permissib le 

on these s i tes to 

appropr iate hi l ls ide 

lots 38 -  41 on new 

layout.  

 

to be in a low to moderate r isk steep land 

area – not a high r isk area. Engineer ing 

solut ions based on support ing structural  loads 

on appropr iate foundat ion would apply.  The 

major i ty of  the development proposed for  

these lots ( the dwel l ings) wi l l  be s i ted on the 

western port ion of  the lots to take advantage 

of  the ocean views. Should i t  be deemed 

necessary development consent could be 

condit ioned to require a si te speci f ic  

geotechnical  assessment for  any proposed 

dwel l ings on lot  39 – 42 (now lots 38 -  41 on 

new layout)  
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construct ion i .e.  no s lab 

on ground construct ion. 

1.18 Dept.  of  

Planning 

6. Acid sulphate Soils

No f ie ld assessment to 

ident i fy potent ia l  acid 

sulphate soi ls  has been 

undertaken on the s i te.  

 

No fur ther act ion. The DOP is referred to the geotechnical  

assessment ( f ie ld assessment)  undertaken 

by Holmes & Holmes Pty Ltd Appendix 4 of 

the Environmental  Assessment.   The 

assessment considered acid sulphate soi ls ,  

land s l ip r isk and general  geotechnical  

aspects of  the s i te.   The si te report  

ident i f ied the land as having acid sulphate 

soi l  potent ia l  but  concluded th is  potent ia l  to 

be contained in the proposed conservat ion 

zone -  reserve lot  28.  The report  s tates: 

 ‘ I t  is  understood that th is  area 

(potent ial  ac id sulphate soi l  area) 

wi l l  be retained as a wet land area 

(ephemeral wet land) and hence, as 

undeveloped land, the occurrence of  

ac id sulphate soi ls  is i r re levant.   No 

other potent ia l  area of  acid sulphate 
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soi ls  is  ident i f ied by the mapping’ .  

 

1.19  Dept.  of  

Planning 

6. Acid sulphate Soils

Construct ion of  the 

detent ion basin may 

resul t  in the 

disturbance of  ac id 

sulphate soi ls  (ASS).  

An Acid Sulphate Soi ls  

Management Plan 

should be provided 

where there is  a 

potent ia l  for  the 

disturbance of  ASS.  

Sampling to conf irm the 

presence of  ASS 

should be undertaken. 

 

No fur ther act ion. Refer  the conclusion reached from bore hole 

no 3 conducted as part  of  the geotechnical  

assessment.   The conduct of  the bore hole 

produced a soi l  sample exceeding 2m in 

depth (refer  record of  f indings).   No acid 

sulphate soi l  was recorded.   

As a resul t  of  the assessment,  there is  no 

need to provide an acid sulphate soi ls  

management plan. 

Sampl ing to conf irm the presence of  ac id 

sulphate soi ls  at  the proposed detent ion 

basin has been undertaken at  bore hole 

three. 

 

2.1 13 Hearnes Sewerage Action as per 1.14. Fol lowing further discussions with Coffs 
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Lake Rd  

The proposed 'Strategy 

B- Al ternat ive Strategy'  

as out l ined in the EA has 

ser ious shortcomings. 

The proposed locat ion 

c lose to our dr iveway 

and c lose to exist ing 

housing on Hearnes Lake 

Rd is  undesirable.   I t  

would also be much more 

of  an eyesore i f  located 

on the road reserve.  I f  

the pumping stat ion has 

to be located in that  

v ic in i ty then a spot 

s l ight ly to the east and 

on our property would 

al low i t  to be more easi ly  

d isguised from the road.  

I t  may al ternat ively be 

Harbour City Counci l  and the owner of  No: 13 

Hearnes Lake Road i t  is  agreed that the 

proposed sewer pumping stat ion be located 

on that  al lotment. 

 

An amended locat ion plan has been 

prepared and is  shown on Map 29 in 

Appendix 4.  
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possible to locate the 

pump stat ion fur ther to 

the east along Hearnes 

Lake Rd as we 

suggested ear ly in 

discussions.   A reason 

why this  was not feasib le 

has never been given. 

2.2  13 Hearnes 

Lake Rd 

Road Network 
 

The Hearnes Lake DCP 

indicates col lector  roads 

for  the northern region 

as being Hearnes Lake 

Rd and a 

new road running along 

the northern boundary 

and then south to 

connect to Hearnes Lake 

Rd near the proposed- 

bus turning bay.  Part  of  

No fur ther act ion. Provis ion is  avai lable to provide a col lector 

road connect ion to the western boundary of  

the si te via proposed road one.  This can be 

determined when subdivis ion appl icat ion are 

proposed for No 13 Hearnes Lake Road.   

We have amended Maps 8 and 9 to correct ly 

ref lect the locat ion of  the proposed col lector  

road as shown on CHCC DCP. 
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th is  new road seems to 

be dupl icated by a 

sect ion of  road proposed 

for  45 Hearnes Lake Rd. 

( i .e.  the sect ion in the 

south east corner near 

proposed lot  10.)  

2.3 13 Hearnes 

Lake Rd 

Stormwater 

The exist ing table drain 

in Hearnes Lake Road 

does not  adequately 

cope wi th storm water  

events that occur in the 

area now, let  alone any 

addi t ional  s torm water  

that  may resul t  f rom 

future development.   At  

the moment,  most storm 

water travels a long the 

road (not  the table drain)  

 The table drain is  proposed to be upgraded 

refer  Sect ion 13.6 for  detai ls .  

 

I t  is  noted that  the proposal  does not  

increase the exist ing volumes of water 

d ischarging from the s i te.  
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towards a point  about 1/5 

of  the way west along 

Hearnes Lake Road on 

the northern s ide of  the 

road. I  bel ieve that 

reconstruct ion of  a drain 

along the road would be 

necessary. 

2.4 13 Hearnes 

Lake Rd 

Rainforest Setbacks 

We are also concerned 

by the lack of  recognit ion 

of  the smal l  but  

s igni f icant l i t toral  

rainforest  that borders 

Hearnes Lake (between 

Hearnes Lake Road and 

the lake) to the south of  

the proposed 

development.  There 

seems to be no setback 

No fur ther act ion. The vegetat ion fr inging Hearnes Lake is  

recognised in the requirement for  a 50m 

buffer  above the RL3.5m contour.   This 

requires al l  development to be setback from 

the Lake and i ts  fr inging vegetat ion. 

The development sat is f ies th is  buf fer  

requirement.  
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from this rainforest  from 

Lots 1 and 2 and 24-27.  

Whi le th is  is  not  yet  

of f ic ia l ly recognised as a 

SEPP 26 rainforest  i t  is ,  

nonetheless,  recognised 

as important ra inforest  

by locals.  

3.1 Coastcare We bel ieve that the 

swales and any other 

runoff  control  measures 

should be wel l- in p lace 

and wel l-vegetated and 

moni tored by an 

independent body before 

any other ground works 

are star ted. 

We also ask who wi l l  be 

the responsible body i f  i t  

is  found that  the 

approved runoff  contro ls 

Appl icant to implement 

Appendix 6 – Sediment 

and Erosion 

Management Report de 

Groot and Benson 

August 2009. 

Sediment control  measures wi l l  be 

undertaken in accordance with CHCC 

engineer ing standards which represent best 

pract ice in accordance wi th NSW 

Department of  Housing Book cal led 

“Managing Urban Stormwater Soi l  and 

Conservat ion” .    

 

See Appendix 6 – Sediment and Erosion 

Management Report de Groot and Benson 

August 2009 
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are found to be 

inef fect ive? 

CHCC Engineer ing Department wi l l  be the 

responsible author i ty.  

4.1 Lot 31 These plans convenient ly 

leave our block of  land, 

lot  31 of f  v i ta l  p lans,  

which al low the 

developers consul tant to 

draw a col lector  road on 

land that has hour home 

located on i t .  (Si te 

analysis plan maps 8 and 

9) In addi t ion to these 

the aer ial  photo on page 

42 of  the f inal  plan is  

inaccurate wi th regards 

to exist ing roads, and 

which dwel l ings are 

occupied. These errors I  

feel  are qui te d iv is ive in 

get t ing the development 

No further act ion.  

 

We have amended Maps 8 & 9 to correct ly 

ref lect the locat ion of  the proposed col lector  

road as shown on CHCC DCP. 
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approved. The 

consul tants de Groot 

Benson and Mersonn Pty 

Ltd are responsible for  

these inadequate plans. 

Can we get a c lear 

decis ion on where the 

new col lector road wi l l  

be in th is  development? 

     

4.2 Lot  31 Having read the storm 

water  proposal for  the 

development wi th regard 

to the release of  

untreated stormwater 

into local  waterways I  

cannot see th is  strategy 

coping especial ly af ter  

the recent rainfa l l  we 

have wi tnessed. Hearnes 

No fur ther act ion. The stormwater management plan descr ibes 

in detai l  the treatment proposed for  a l l  

s tormwater pr ior  to d ischarge into the local  

waterways.  I t  inc ludes standards for  qual i ty 

and quant i ty which are to be met and 

mechanisms for  achieving those standards.   

Discharges have been model led and the 

model l ing provided to the consent author i ty 

to demonstrate compl iance of  the proposal  
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Lake Road has f looded in 

past s torm events as 

wel l .  

wi th the standards. 

I t  is  considered that the proposal 

adequately meets these requirements. 

4.3 Lot  31 This subdivis ion wi l l  

br ing sewer,  water and 

electr ic i ty to our area, 

what are our opt ions for  

connect ion to these 

services. Current ly our 

electr ic i ty comes to our 

home from the rear of  

our  b lock underground 

from a power pole 40 

metres from our 

boundary through a 3 

metre wide Country 

Energy easement.  Wi l l  

th is  be maintained or wi l l  

we have another point of  

No fur ther act ion. The sewer and water  are proposed to be 

forward funded by the proponent but  remain 

publ ic  assets and publ ical ly  avai lable for  

future connect ion by surrounding residents.   

Those connect ions to the base 

infrastructure wi l l  be at  indiv idual  cost.  

No change wi l l  be made to current e lectr ical  

supply to Lot 31 by this  Subdivis ion. 
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at tachment.  We are on a 

septic  sewer system at 

present where wi l l  our 

connect ion point  be to 

the new sewer, and at 

whose expense is  the 

new connect ion. 

4.4 Lot 31 I  feel  that there wi l l  be a 

s igni f icant impact on the 

areas wi ld l i fe.  The 

increased populat ion in 

the area wi l l  put 

unsustainable stra in on 

the lake and beach areas 

f lora & fauna.  In 

addi t ion dur ing 

construct ion there wi l l  be 

huge areas of  exposed 

soi l  which given local 

ra infa l l ,  wi l l  be subject  to 

heavy erosion,  which 

No fur ther act ion. The impacts of  the proposal  on local  fauna 

and f lora have been considered in detai l  in  

the accompanying reports.   The proposal  

provides for  the dedicat ion of  an area of  

land to the east  of  the development as a 

reserve to contain the most sensi t ive lands. 

I t  is  considered that  these matters have 

been considered in detai l  and appropr iately 

resolved. 
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ul t imately ends up 

washing soi ls into local  

waterways. 

5.1 Hedder Pty 

Ltd 

I t  appears to be a 

responsible development 

wi th emphasis on 

protect ing sensi t ive land 

and regenerat ion works 

planned.  As a local  I  

bel ieve the development 

and bui ld ing construct ion 

works wi l l  benef i t  the 

township of Woolgoolga.  

Sewer connect ion to the 

area wi l l  be a major  

posi t ive for  the Lake and 

hopeful ly locals wi l l  be 

able to f ish the Lake 

again. 

No further act ion.  

6.1 43A 

Hearnes 

Concern about runoff  

water  as my house is  

No fur ther act ion. The proposed development captures al l  

runoff  and diverts i t  to the drainage reserve 



 
 
 
 
 

 
 

  
 
 

51

Lake Rd bui l t  on a cut  and f i l l  

and I  a lready have 

seepage. 

wi th in Lot  10 for  treatment and discharge to 

Hearnes Lake. 

I t  is  expected that  any over land f low 

previously exper ienced by th is  property 

should be improved by the proposed 

stormwater strategy. 

7.1 41 Hearnes 

Lake Rd 

Whereas development of  

the proposed densi ty 

may wel l  be appropr iate 

in an already 

establ ished urban 

development where the 

surrounding environment 

is not  threatened, i t  can 

readi ly be seen that the 

introduct ion into th is  b io-

sphere of  several  

hundred percent more 

human act iv i ty,  pets and 

No fur ther act ion. The subject  s i te has been zoned for  the 

proposed development and the proposal is  

of  a densi ty 12 – 15% lower than that  

envisaged by the planning controls. 

The impacts of  the proposal  upon the 

surrounding environment have been 

explored in detai l  and appropr iate measures 

adopted to minimise impacts. 
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domestic  "run-of f"  would 

be catastrophic. 

7.2 41 Hearnes 

Lake Rd 

Further to th is  

understanding and the 

informat ion contained in 

the Coffs Harbour Ci ty 

Counci l  Biodivers i ty 

Act ion Strategy-2002 i t  

would seem that,  to 

prevent fur ther 

development proposals 

of  th is  nature threatening 

th is  valuable eco-system, 

i t  would be wise to 

protect  i ts  future wi th 

more appropr iate 

environmental  zoning. 

No fur ther act ion. The draft  LEP 29 has recognised where 

there is  value in parts of  this  land and has 

proposed a 7A zoning on those parts.   I t  

a lso recognises that much of  the land has 

been grazed for  many years and is  of  low 

environmental  value and sui table for  

resident ia l  use.  The proposal recognises 

that  draf t  zoning and sets that  land aside in 

a reserve to be dedicated to the counci l .  

8.1 Dept.  of  

Pr imary 

Industr ies 

Consider ing these 

matters DPI Fisher ies 

recommends that the 

buffer  of  nat ive endemic 

Appl icant to amend 

layout as per Appendix 

5 Map 20. 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department 

of  Planning i t  is  agreed that  the proposed 

lot  layout be amended to provide for  an 
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vegetat ion between the 

hind dune wet land and 

the bushfi re 

tra i l /pedestr ian access 

route be increased by 

between 5 -  10 metres to 

more adequately protect 

the wet land values. 

increased buffer  to the freshwater wet lands. 

I t  is  intended to modi fy the al ignment of  lots 

29,  30,  32 and 43 to meet th is  requirement.   

This is  ref lected in Appendix 5 Map 20 

Planning Constraints. 

Other proposed amel iorat ion measures are 

shown on Appendix 2 Map 26. 

8.2 Dept.  of  

Pr imary 

Industr ies 

Stormwater management 

features need to be 

posi t ioned, and of  

e levat ions to 

accommodate without 

unacceptable 

compromise, the range of  

water  level heights 

that·  can occur wi thin 

Hearnes Lake under a 

minimal intervent ion 

entrance management 

No fur ther act ion. Al l  Storm Water management features are 

s igni f icant ly h igher than RL 3.5 m AHD and 

their  operat ion wi l l  not be inter fered wi th by 

high water levels in Hearnes Lake. 
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regime. Based· on 

previous invest igat ions 

into the entrance berm 

height th is  level  is  

unl ikely to be less than 2 

m AHD. DPI Fisher ies is  

not  sat isf ied that  the EA 

adequate demonstrates 

operat ion of  the 

detent ion basin under 10 

and 100yr ARI events 

have considered the 

consequences of  

changes in the height of  

ta i l  water levels,  i .e.  the 

varying heights of  

Hearnes Lake. 

8.3 Dept.  of  

Pr imary 

Industr ies 

Sewerage pumping 

Stat ion  

DPI Fisher ies 

recommend that  the 

Provide bunding or  

appropr iate measures to 

the proposed sewer 

pumping stat ion. 

These measures wi l l  be incorporated into 

the design of  the sewer pumping stat ion in 

consul tat ion wi th Coffs Harbour Ci ty 
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provis ion of  th is  

infrastructure also be 

accompanied by bunding 

or other appropr iate 

measures to l imit  

overf lows enter ing the 

Lake. 

Counci l .  

RL for  top of  pump stat ion wi l l  take into 

account 1:100 event levels wi th 350mm 

freeboard. 

CHCC wil l  be obtaining an EPA pumping 

stat ion l icence which wi l l  condi t ion 

requirements for  minimis ing overf low. 

9.1 Dept.  of  

Lands 

Landowners consent was 

not  granted by the 

Department to use the 

Crown Publ ic  Road in 

associat ion wi th the 

development (p lease 

refer to the let ter  to DOP 

dated 21 August 2008).  

Notwi thstanding th is ,  the 

EA does not appear to 

have considered the fu l l  

range of  potent ia l  

As per 1.13 above. As per 1.13 above. 
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impacts the 

abovementioned works,  

which may involve the 

c lear ing of  nat ive 

vegetat ion, may have on 

the Road. Road 

reserves,  inc luding the 

verges of formed roads, 

can possess s igni f icant 

environmental  values. I t  

is  d i f f icul t  to ascertain 

how the proposal  

conforms wi th the 

requirement of  the 

'Hearnes Lake/Sandy 

Beach Development 

Control  

Plan'  that  development 

provide for  the 

preservat ion of  

s igni f icant roadside 



 
 
 
 
 

 
 

  
 
 

57

vegetat ion, part icular ly 

a long Hearnes Lake 

Road, when a fu l l  f lora 

survey of  the Road does 

not appear to have been 

conducted, at  least for  

those areas 

encompassed by the 

works. 

9.2 Dept.  of  

Lands 

The instal lat ion of  a 

locked gate on Hearnes 

Lake Road restr ic t ing 

publ ic  access to a 

Crown Publ ic  Road is  not 

permit ted under the 

Roads Act 1993. 

•  The construct ion of  a 

three-metre wide road 

easement and vegetated 

stormwater f low swale on 

the Road along the 

No fur ther act ion. No locked gate to proposed f i re tra i l  is  

proposed in this  subdivis ion. 

CHCC have agreed to accept a t ransfer  f rom 

the Department of  Lands of  the area shown 

as the f i re t ra i l .  

No stormwater swale is  proposed outs ide 

the southern boundary of  the s i te and the 

landscape concept plan drawing number 99-

07-2 has been amended to ref lect the 

above. 
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southern boundary of  the 

subject  s i te.   Such works 

must be ful ly contained 

wi th in the subject  s i te.  

The Department may 

consider the upgrading 

of  the bush f i re trai l  and 

pedestr ian access 

route i f  the EA were 

expanded to encompass 

the route,  the route were 

to fo l low the current 

c leared course of  the 

exist ing unformed track 

and the Department were 

consul ted regarding i ts  

design,  extent  and long-

term management 

( inc luding the issuance 

of  any l icences as 

appropr iate).  The 
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Department would 

welcome an opportuni ty 

to discuss th is  aspect of  

the proposal  further wi th 

the Proponent,  s ince the 

intended route appears 

to const i tute an 

important  element of the 

development ( in terms of  

bushf i re management 

and pedestr ian access to 

Hearnes Lake Beach and 

Hearnes Lake).  

9.3 Dept.  of  

Lands 

Addi t ional ly,  i t  is  stated 

on Page 65 of  the EA 

temporary truck wash-

down faci l i t ies wi l l  be 

provided at the exi ts 

f rom the Subject  Si te.  

The proposed locat ions 

and intended 

Appl icant to ensure 

truck wash down 

faci l i t ies are located on 

the subject s i te. 

Wash down faci l i t ies wi l l  be located on the 

subject s i te.  
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operat ion of  these 

fac i l i t ies have not been 

indicated or  d iscussed in 

the EA.  

 

9.4 Dept.  of  

Lands 

I t  is  considered the EA 

does not  adequately 

address the l ikely 

impacts a future resident 

populat ion may have on 

the area through 

increased vis i tat ion and 

usage. The Department 

would welcome an 

opportuni ty to discuss 

the impl icat ions of  the 

proposal  for  the on-going 

management of  the 

publ ic  recreat ional  area 

in more detai l  wi th the 

CHCC, Marine Parks 

Author i ty,  DECCW and 

NPWS hold discussions 

to ident i fy possible 

management strategies 

on lands managed by 

those agencies in order 

to avoid or  minimise any 

potent ia l  d isturbance to 

the above species and 

their  habitat .  

I t  is  proposed that CHCC, Mar ine Parks 

Author i ty,  DECCW and NPWS hold 

discussions to ident i fy possible management 

strategies on lands managed by those 

agencies in order to avoid or  minimise any 

potent ia l  d isturbance to the above species 

and their  habitat .   Strategies may inc lude 

prohibi t ing or restr ic t ing pets in areas 

ut i l ized by threatened species,  interpret ive 

s ignage informing residents of  breeding 

habi tat  and seasonal act iv i ty of  local  

threatened species,  seasonal c losures and 

protect ion of  breeding s i tes,  4WD beach 

access etc.”  
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Proponent.   

Management of  the publ ic  recreat ion area 

wi l l  be jo int ly undertaken by CHCC and 

NPWS as i t  is  located in the Coffs Coast 

Regional Park.  Upgrades proposed in the 

Hearnes Lake/Sandy Beach DCP to the 

publ ic  recreat ion area are detai led in the 

DCP and have S94 contr ibut ions al located.   

9.5 Dept.  of  

Lands 

The Site is very c lose to 

Hearnes Lake Beach, a 

four  wheel-dr ive 

accessible, leash-free 

area which const i tutes a 

known breeding ground 

for  Green Turt les 

(Chelonia mydas).   

Furthermore, the report  

concludes some coastal  

avian species are 

  

 I t  is  proposed that CHCC, Mar ine Parks 

Author i ty,  DECCW and NPWS hold 

discussions to ident i fy possible management 

strategies on lands managed by those 

agencies in order to avoid or  minimise any 

potent ia l  d isturbance to the above species 

and their  habitat .   Strategies may inc lude 

prohibi t ing or restr ic t ing pets in areas 

ut i l ized by threatened species,  interpret ive 

s ignage informing residents of  breeding 
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unl ikely to occur on, or  

ut i l ise,  the subject  s i te.  

This over looks the fact 

sui table habi tat  for  these 

species is  found a short  

d istance from the s i te.  

The proximity of 

the development to the 

Beach and Lake suggest 

the impl icat ions for  

threatened coastal  

shorebirds should have 

been considered in more 

detai l .   More people wi l l  

choose to reside in the 

Hearnes Lake area as a 

resul t  of  this 

development.  These 

residents and their  

act iv i t ies wi l l  have direct  

and indirect  impacts on 

habi tat  and seasonal act iv i ty of  local  

threatened species,  seasonal c losures and 

protect ion of  breeding s i tes,  4WD beach 

access etc.”  
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threatened ent i t ies 

across both the subject  

s i te and adjoin ing lands. 

9.6 Dept.  of  

Lands 

A number of  the plans 

submit ted wi th the EA 

ostensib ly displaying the 

same informat ion are 

inconsistent.  I t  is unclear 

which plans the 

Proponent wi l l  be 

working to. For example,  

there are discrepancies 

between 'Map 10'  on 

Page 64 of the EA and 

'Map 10'  in the 

accompanying 'Part  3A 

Appl icat ion Drawing Set ' .  

The former identi f ies cut  

areas,  whi le the lat ter 

ident i f ies the same areas 

as f i l l  areas. 'Map 10'  in 

Appl icant to amend plan 

set and provide 

consistent set.  

The amended plan set wi l l  provide a uni form 

plan set  for  a l l  aspects of  the development. 
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the 'Part  3A Appl icat ion 

Drawing Set '  shows a 

greater area of  f i l l  in 

some areas compared to 

'Map 10'  on Page 64, and 

i t  does not indicate any 

earthworks on the Crown 

Publ ic  Road. Simi lar ly,  

the gravel  bush f i re tra i l  

and pedestr ian access 

routes depicted in the 

'Landscape Concept Plan 

& 

Visual  Assessment 

Drawing No. 99-07-2 '  

(copied on Page 69 of 

the EA) is  f ive metres 

wide, whereas the 

subdivis ion plans on 

pages 72 and 133 of  the 

EA show a "4m wide 
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f i re tra i l  wi th in 6m 

reserve" and an 

easement of  6.3 metres.  

I t  is  recommended the 

Proponent adopt and 

ut i l ise a uni form set  of  

p lans for  al l  aspects of  

the development. 

9.7 Dept.  of  

Lands 

I t  is  stated on Page 74 of  

the EA: "The reserve wi l l  

be dedicated to CHCC as 

part  of the Coffs Coast 

Regional Park.  The 

Department considers i t  

appropr iate to dedicate 

the reserve as an 

addi t ion to Crown 

Reserve 74543, g iven 

the area to the east of  

the 

Subject Si te const i tutes 

Appl icant to dedicate 

land to CHCC on 

complet ion of  

subdivis ion. 

 

Appl icant proposes to dedicate land to 

CHCC on complet ion of  subdivis ion. 

Determinat ion by CHCC for  dedicated land 

transfer.  

 



 
 
 
 
 

 
 

  
 
 

66

Crown Reserve 74543 

and not Coffs Coast 

Regional Park. A 

let ter  f rom the Coffs 

Coast Reserve Trust  to 

the proponent and the 

Department invi t ing such 

a transfer  would 

fac i l i tate the transfer .  

9.8 Dept.  of  

Lands 

The proposed perimeter 

f i re tra i l  to the east of 

lots 29,  32, and 39 to 43,  

as wel l  as some road 

works, appear to 

encroach upon the 

"Agreed l ine for  7A 

conservat ion zone 

and revegetat ion area" 

(Map 20).  This is  

considered inconsistent 

wi th the stated object ive 

Appl icant to amend f i re 

t ra i l  locat ion to be 

consistent  wi th the 

agreed l ine for  7A. 

Fol lowing further discussions with Coffs 

Harbour City Counci l  and NSW Department 

of  Planning i t  is  agreed that  the proposed 

lot  layout be amended to provide for  the f i re 

t ra i l  to fo l low the agreed l ine for  7A 

conservat ion.  This is ref lected in Map 20 

Appendix 5.  
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of  reta in ing the area for  

conservat ion and 

revegetat ion. 

9.9 Dept.  of  

Lands 

A vehic le passing bay as 

descr ibed in the 

'Bushf ire Protect ion 

Assessments '  may be 

required in the vic in i ty of  

lots 29,  32, and 39 to 43.  

This bay may also 

encroach upon the 

wet land reserve,  but  the 

locat ion of  a bay has not  

been indicated on any 

plans. 

No act ion Vehic le passing bay not required as the 

length does not exceed 200m.  RFS 

consider layout adequate. 

9.10 Dept.  of  

Lands 

EcoLogical Austral ia 

suggested expanding the 

reserve:  " . . .  to 

incorporate an area of 

slashed Kangaroo Grass 

grassland vegetat ion 

This is  to be addressed 

as per 1.2 

This has been addressed as per 1.2. 

 

Addit ional  land has been dedicated in new 

lot  layout for  th is purpose 
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community in the 

southern extremity of the 

proposed reserve";  and 

maintaining this  area: " . . .  

as high qual i ty  grassland 

habi tat  into which Austral  

Toadflax (Thesium 

austra le)  may recrui t .  

Some plans ( for  

example,  'Landscape 

Concept Plan & Visual 

Assessment Drawing No. 

99-07-2 '  as reproduced 

on Page 182 of  EA) show 

this  area as being fenced 

out and encompassed by 

a "Category 4" road 

easement.  Given exist ing 

areas of Austra l  Toadf lax 

outside the 

proposed wet land 

Proposed modif icat ions to the exist ing 

layout as detai led in sect ion 1.2 of  this  PPR 

signi f icant ly increased the extent and 

number of  Austral  Toadflax protected on the 

subject s i te.   This protect ion is  proposed 

not wi thstanding that  the Pr incipal  author of  

the Eco Logical  Flora and Fauna Report  

considers i t  h ighly l ikely that  Austral  

Toadflax would not have occurred on the 

subject s i te pr ior  to human sett lement (or  

perhaps in very low numbers) ,  that  the 

species has colonized the subject s i te as a 

direct  result  of  the removal  of  the or ig inal  

nat ive vegetat ion and has persisted due to 

subsequent management of  the s i te as 

s lashed grassland. 
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reserve are s lated for  

s igni f icant d is turbance, i t  

is  considered appropriate 

to reserve as large an 

area into which Austral  

Toadflax can recrui t  as 

possible. 

9.11 Dept.  of  

Lands 

Considerat ion needs to 

be given to extending the 

dog mesh fence along 

the northern,  south-

eastern and southern 

boundar ies of  the subject 

s i te.   The fence may not 

be very ef fect ive at  

keeping domest ic pets 

out  of  the reserve i f  i t  

only extends along the 

western boundary of  the 

reserve and terminates 

at  the northern and 

Appl icant to provide 

northern and southern 

boundary fences as part  

of  the subdiv is ion and 

wi l l  be dog proof in 

design. 

Northern and southern boundary fences wi l l  

be provided as part  of  the subdivis ion and 

wi l l  be dog proof in design. 
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eastern boundaries of 

the Subject Si te. 

9.12 Dept.  of  

Lands 

Vegetat ion Management 

Plan 

I t  is  understood (Page 73 

of  the EA): "A detai led 

vegetat ion management 

plan wi l l  be developed in 

consul tat ion wi th CHCC 

with a 5 year 

maintenance and 

management plan for 

weed removal,  species 

protect ion and nat ive 

vegetat ion 

strengthening".  The 

fo l lowing 

comments are of fered in 

relat ion to the proposed 

vegetat ion management 

p lan (VMP):  

The Department of  

Lands to be consul ted 

in developing the VMP. 

 

Appl icant to amend 

Statement of  

Commitments to note 

proponent as 

responsible for  

developing VMP. 

 

VMP to encompass the 

ent i re s i te. 

 

VMP to c lear ly del ineate 

responsibi l i t ies. 

 

VMP to out l ine 

moni tor ing program. 

As per statement of  comments – Ecological 

Suggest ions for  consultat ion, scope and 

content of  VMP are agreed.  I t  should be 

noted that Eco Logical ’s  proposed 

retent ion/restorat ion of  nat ive vegetat ion 

wi th in the subject s i te (Hearnes Lake buffer  

outside the proposed reserve) would,  where 

relevant need to comply wi th RFS 

requirements for  APZ vegetat ion.  I t  is  a lso 

noted that any proposed col lect ion of  

Austral  Toadflax seed and /  or  t ranslocat ion 

of  Austral  Toadflax plants and works wi thin 

EEC, may impact upon a threatened species 

or community,  and may require a l icence to 

undertake such act iv i t ies.   As such advice 

would be sought f rom DECCW regarding the 

need to l icence such act iv i t ies under 

Sect ion 91 of  the TSC Act or  Sect ion 120 or 
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• The Department would 

welcome an opportuni ty 

to provide input into the 

VMP given the proximity 

of  the Subject  Si te to 

Crown Reserve R74543. 

•  I t  is  unclear who wi l l  be 

responsible for  

developing the VMP, as 

th is  has not been 

art iculated in the 'Draft  

Statement of  

Commitments ' .  

•  I t  is  s tated on Page 72 

of  the EA: " I t  is  proposed 

to contain the ephemeral  

wet land and 

al l  of the sensi t ive 

environmental  land 

wi th in a single lot  of  

8890m2 and dedicate 

 

 

 

Sect ion 132C of the Nat ional  Parks and 

Wild l i fe Act 1974 NPW Act.   I t  is  a defence 

to a prosecut ion i f  the act ion was 

•  Author ised in accordance with a 

Sect ion 120 l icence or  a Sect ion 

132C l icence under the NPW Act or  a 

l icence granted under Sect ion 91 of  

the TSC Act (Flora and Ecological  

Communit ies) 

•  Author ised in accordance with a 

Development Consent under the 

Environmental  Planning and 

Assessment Act 1979, or 

•  Author ised by or  under the Rural  

Fires Act 1997, or the State 

Emergency and Rescue Management 

Act 1989 
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th is  land to CHCC 

fol lowing i ts  

rehabi l i tat ion". I t  is  

understood the 

Proponent and "Housing 

Developer" wil l  both be 

responsible for  

rehabi l i tat ion.  The 

div is ion of  

responsibi l i t ies between 

the Proponent and 

"Housing Developer" in  

re lat ion to rehabi l i tat ion 

should be c lear ly 

ar t iculated in the VMP to 

ensure works commence 

as soon as possible af ter  

fencing. 

•  I t  is  unclear whether 

the VMP wi l l  encompass 

the wet land reserve or  
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the ent i rety of  the 

subject s i te.  A number of  

recommendations are 

made in re lat ion to the 

management of  

vegetat ion outs ide the 

reserve.  For example,  

EcoLogical Austral ia 

recommends 

retain ing and maintain ing 

Austral  Toadflax and 

grassland habi tat  wi th in 

the 

development footpr int,  

and assist ing the 

regenerat ion of  'Sub-

tropical  Coastal  

Floodplain Forest of  the 

NSW North Coast  

Bioregion'  wi th in 

protected areas bounded 
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by a 50 metre buf fer  on 

Hearnes Lake. I t  is  

therefore suggested the 

VMP encompass the 

ent i rety of  the Subject 

Si te,  and include those 

recommendations put 

forward by EcoLogical 

Austral ia in re lat ion to 

the management of  the 

wet land, Wal lum Froglet  

habi tat ,  endangered 

ecological  communit ies 

(EECs),  and Austral  

Toadflax. 

•  I t  is  suggested the 

"Housing Developer" 

should also assume 

responsibi l i ty  for  a 

number of  the act ions 

perta in ing to 'ecology'  
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(vegetat ion management)  

on Page 231 of  the 'Draf t  

Statement of  

Commitments ' .  

•  I t  is  unclear who wi l l  be 

responsible for  col lect ing 

and stor ing seed ( from 

EECs and 

Austral  Toadflax)  for  use 

in rehabi l i tat ion and 

restorat ion works. 

Responsibi l i t ies should 

be c lear ly out l ined in the 

VMP. 

•  The VMP should 

include scoped and 

appropr iate performance 

requirements for  

rehabi l i tat ion ( for  

example,  in re lat ion to 

the diversi ty and densi ty 
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of  plant ings, seedl ing 

survival  and growth 

rates,  cumulat ive crown 

coverages, and the 

abundance and diversi ty 

of  weed species)  

referenced to appropriate 

benchmarks (such as 

comparable, undisturbed 

vegetat ion communit ies) .  

•  The VMP should out l ine 

a monitor ing program, 

and encompass such 

elements as: 

1.  program rat ionale and 

design; 

2.  f requency of  

moni tor ing 

3.  methods of  data 

col lect ion and analysis;  

and 
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4.   report ing mechanisms 

and t imeframes. 

9.13 Dept.  of  

Lands 

The resul ts of  model l ing 

detai led in the 'Revised 

Stormwater Management 

Strategy'  indicate the 

proposed development 

would achieve accepted 

total  suspended sol ids,  

total  phosphorus and 

total  ni t rogen reduct ion 

targets ( that is ,  as per 

the 'modi f ied source and 

conveyance control  

t reatment strategy') ,  but  

not  runoff  and gross 

pol lutant  targets.  

Al though the impl icat ions 

of  not  achieving the 

runoff  reduct ion target 

No act ion Since lodgement of  appl icat ion CHCC have 

released LGA Water Sensi t ive Urban Design 

Pol icy. 

This pol icy proposes the fo l lowing targets: 

•  Total  suspended sol ids -          

85% reduct ion 

•  Total  phosphorus -   65% reduct ion 

•  Total  n i t rogen -   45% reduct ion 

•  Gross pol lutants -   90% reduct ion 

Table 4.8 of  the appl icant ’s  stormwater 

management plan shows that the 

development wi l l  exceed al l  of  the above 

targets in the CHCC Water Sensi t ive 

Urban Design Pol icy. 
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have been discussed in 

the Strategy and EA, the 

impl icat ions of  not 

achieving the GP 

reduct ion target have 

not .  

9.14 Dept.  of  

Lands 

The stormwater 

model l ing as detai led in 

the 'Revised Stormwater 

Management 

Strategy'  incorporates a 

number of  measures 

col lect ively responsible 

for  achieving the 

abovementioned 

reduct ion targets.  The 

extent  and locat ion of  

some of these 

measures (and in 

part icular  the rain 

gardens) appear 

Revised Stormwater 

Management Strategy to 

be included in plan set 

and condit ioned as part  

of  the development 

consent.  

 

Appl icant to implement 

amended Landscape 

Plan as per Appendix 7. 

Appl icant has amended Drawing 99-07-2 of  

landscape concept plan to ref lect  the 

amended lot  layout which wi l l  delete the 

swale shown outs ide the southern boundary. 

Appl icant ’s revised stormwater management 

strategy to remain unchanged as i t  does not 

show a swale outs ide the southern 

boundary. 
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inconsistent wi th what is  

detai led in the main body 

of  the EA ( for  example,  

in the 'Landscape 

Concept Plan & Visual 

Assessment Drawing No. 

99-07-2 '  as reproduced 

on Page 69, and in the 

diagram 

Page 5 of7 'Stormwater 

Management '  on Page 

202).  I t  is  recommended 

the plan in the 'Revised 

Stormwater Management 

Strategy'  be adopted and 

condit ioned as part  of  

any development consent 

because this p lan 

excludes the proposed 

vegetated swale on 

Hearnes Lake Road. 
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9.15 Dept.  of  

Lands 

The 'Revised Stormwater 

Management Strategy'  

s tates:  "Addi t ional  

detai led design would be 

required for  th is  

(bioretent ion)  basin to 

confi rm the size and 

locat ion of in lets and 

out let  s tructures".  

Considerat ion of  the 

abi l i ty  of  the basin to 

discharge into Hearnes 

Lake under a peak 100 

year recurrence interval  

(RI)  f lood (account ing for 

c l imate 

change) is  required, 

g iven 2.95 metres AHD 

has been adopted as the 

Year 2100 100 year RI 

f lood level  est imate for  

No fur ther act ion. The l ikely top water level  of  the bio 

retent ion basin wi l l  be approximately 

RL5.0m AHD.  The discharge character ist ics 

wi l l  not  be af fected by any water level  

condit ion in Hearnes Lake -  which may 

reach up to RL 3.5 m AHD. 

A 1.5 m di f ference between the two above 

RL wi l l  provide adequate hydraul ic  capaci ty.  
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Hearnes Lake, and the 

unexcavated elevat ion of  

the land in the vic in i ty of  

the basin l ies between 

three and f ive metres 

AHD (as per 'F igure 3:  

Elevat ions (m AHD) over 

and near subject 

properly (1m contour 

interval) '  in '45 

Hearnes Lake Road 

Woolgoolga Coast l ine 

Hazard Defin i t ion and 

Lake Entrance 

Processes') .  

9.16 Dept.  of  

Lands 

According to Ecological  

Austral ia (on Page 9 of  

'A Review of  the Sainty 

and Associates (2006) 

report  'Environmental  

No fur ther act ion. The exist ing track provides access to 

leasehold cottages located on Crown Land 

South East corner of  s i te 

Track is  proposed to be upgraded to serve 
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Constraints Analys is Lot  

21 DP714858, 45 

Hearnes Lake Road 

Woolgoolga') :  "WBM 

Oceanics,  having 

undertaken both a 

comprehensive estuary 

processes study on 

behalf  of CHCC, as wel l  

as a detai led stormwater 

managements 

study on the subject  si te,  

recommends a 50m 

buffer  of the 3.5m AHD 

contour around 

Hearnes Lake . . . ”  As the 

WBM Oceanics (2006) 

study is  not inc luded in 

the DA; i t  is  d i f f icul t  to 

ascerta in the speci f ic 

management 

also as a f i re t rai l .   CHCC agree to the 

t rack/ t ra i l  being located as shown on Map 6.  

 

The WBM Oceanics,  Hearnes Lake Estuary 

Processes Study on behalf  of  CHCC, as wel l  

as the detai led stormwater study on the 

subject s i te,   reports that i t  is  considered 

that  the l is ted encroachments wi th in the 

50m buffer  to the RL 3.5m AHD contour 

would not operate to d iminish the intended 

funct ion of  the buffer.   Speci f ical ly,  i t  is  

considered that the vegetated swale and 

Asset Protect ion Zone, being essential ly  

vegetated,  would have no impact on buf fer  

funct ion.  

 

No resident ia l  lot  is  located with in the 50m 

RL 3.5m AHD contour in the revised lot  
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requirements of  this  

buffer .  However,  i t  is  

noted sect ions of  the 

upgraded bush f i re t rai l ,  

vegetated swale and 

asset protect ion zone 

along the southern 

boundary of  the Subject 

Si te,  as wel l  as parts of  

the bioretent ion basin 

and property access in 

the south west corner of  

the Subject Si te,  occur 

wi th in the agreed 50 

metre buf fer  on RL 3.5 

metre contour. 

layout.  See Map 1 Revis ion H 

9.17 Dept.  of  

Lands 

I t  is  considered the last  

two draf t  commitments in 

relat ion to 'Abor ig inal  

her i tage'  on Page 230 

should also be made the 

Appl icant to amend 

Statement of  

Commitments to make 

last  two dot point  

responsibi l i ty  of  
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responsibi l i ty  of  the 

Proponent.  

Proponent and Housing 

Developer. 

10.1 Mar ine 

Parks 

Author i ty 

The EA does not use 

current predict ions for 

c l imate change. 

No fur ther act ion. The EA does adopt current c l imate change 

predict ions of  910mm by 2100 as ref lected 

in Appendix 3A and 3C of  the Environmental  

Assessment.  

10.2 Mar ine 

Parks 

Author i ty 

The stormwater 

management plan does not

inc lude sediment and 

erosion control  measures 

for  the construct ion phase.

Appl icant to implement 

Appendix 6 – Sediment 

and Erosion 

Management Report de 

Groot and Benson 

August 2009. 

 

10.3  Mar ine 

Parks 

Author i ty 

The proposed lot  y ield is  

s t i l l  too high to ensure the 

protect ion of  the 

surrounding sensi t ive 

ecosystems. 

No fur ther act ion. The subject  s i te has been zoned for  the 

proposed development and the proposal is  

of  a densi ty 12 – 15% lower than that  

envisaged by the planning controls. 

The impacts of  the proposal  upon the 

surrounding environment have been 

explored in detai l  and appropr iate measures 
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adopted to minimise impacts. 

11.1 Dept.  of  

Environment 

and Cl imate 

Change 

DECC notes that  of  the 

approximately 700 

Austral  Toadflax plants 

counted on the property,  

approximately 450 are 

proposed to be removed 

for the subdiv is ion.  

DECC bel ieves that  

greater  protect ion could 

be provided in the 

vic ini ty of  the proposed 

resident ia l  lots 3 and 29. 

This matter is  

addressed as per 

amendments in 1.1 – 

1.4 above 

This matter is  addressed as per 

amendments in 1.1 – 1.4 above. 

Lot 27 has been amended so no lots are 

wi th in the 50m buffer of  RL 3.5m AHD. 

11.2 Dept.  of  

Environment 

and Cl imate 

Change 

The EA indicates that  a 

50 metre buffer  wi l l  be 

provided to the contour 

3.5 metres above the 

high water level  of  

Hearnes Lake, in order 

to protect the values of  

This matter is  

addressed as per 

amendments in 1.3 

above 

This matter is  addressed as per 

amendments in 1.3 above. 
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the lake and fr inging 

vegetat ion. 

DECC supports th is  

buf fer  d istance and we 

note that  some of the 

proposed development in 

the south-east corner of  

the property wi l l  in trude 

into the buffer .  

11.3 Dept.  of  

Environment 

and Cl imate 

Change 

Add a new statement of  

commitment wi th in the 

"Ecology" sect ion,  as 

fol lows: 

Provide protect ion for  

the local  sub-populat ion 

of  Austral  Toadflax 

through'  the 

implementat ion of  the s ix 

act ions proposed in 

Sect ion 5.5 of  the 

Environmental  

Appl icant to amend 

Statement of  

Commitments. 
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Assessment.  

11.4 Dept.  of  

Environment 

and Cl imate 

Change 

The Statement of  

Commitments is  

considered sat is factory 

subject to the inclusion 

of  c lauses relat ing to: 

1.  The educat ion and 

induct ion of  construct ion 

workers in relat ion to 

cul tural  her i tage. 

2.  The t ransfer of  Lot  28 

into the Coffs Coast 

Regional Park 

administered by the 

Coffs 

Harbour Counci l .  

3.  Seeking an agreement 

wi th Counci l  re lat ing to 

the ongoing jo int  

management of  the 

above lands. 

Appl icant to amend 

Statement of  

Commitments. 
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12.1 Dept.  of  

Water and 

Energy 

Due to the unl ikely 

encounter  of  

groundwater f rom the 

proposed development 

DWE does not require 

any fur ther informat ion 

with respect to this .  

However,  i f  groundwater 

is  encountered 

dur ing the instal lat ion of  

any works requir ing 

dewater ing (such as the 

sewer pump stat ion) ,  a 

temporary dewater ing 

l icence wi l l  be required 

from this Department 

under Part  5 of  the Water 

Act 1912. 

This matter is  

addressed as per 

amendments in 1.16 

above 

This matter is  addressed as per 

amendments in 1.16 above. 

12.2 Dept.  of  

Water and 

The EA out l ines areas 

wi th in the s i te ident i f ied 

This matter is  

addressed as per 

This matter is  addressed as per 
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Energy as having potent ia l  ac id 

sul fate soi ls  (ASS).  The 

identi f icat ion of  these 

areas appears to be from 

mapping undertaken by 

the then Soi l  

Conservat ion Service 

wi th no f ield work 

undertaken on the s i te.  

The lower area of Lot 32 

is  considered an area of  

potent ia l  ASS. This area 

is  considered unsuitable 

for  development due to 

poor drainage and the 

low lying nature of  the 

ground. A pump stat ion 

and sewer mains is  

proposed to be 

constructed in th is  area. 

amendments in 1.18 

above 

amendments in 1.18 above. 

12.3 Dept.  of  DWE recommends the Appl icant to amend Retent ion basin wi l l  be constructed in 
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Water and 

Energy 

detent ion basin is  

appropr iate ly constructed 

and l ined in accordance 

wi th industry guidel ines 

to ensure groundwater 

contamination is  not  an 

issue. I t  is  also 

recommended a 

moni tor ing and 

maintenance program is 

developed and basel ine 

water qual i ty  data is  

obtained for  the 

ephemeral  wet land and 

Hearnes Lake, pr ior  to 

construct ion of  the 

development. 

CHCC current ly 

administers water 

qual i ty  moni tor ing 

program. 

accordance wi th industry guidel ines and 

CHCC requirements. 

Ongoing monitor ing and maintenance forms 

part  of  Hearnes Lake Estuary Management 

Plan which is  administered by the re levant 

author i ty.   CHCC has an ongoing monitor ing 

program for  Hearnes Lake as out l ined in the 

let ter  contained in Appendix 9. 

 

 

13.1 CHCC To address the loss of  

the SCFF EEC the 

development could be 

modi f ied to incorporate 

No fur ther act ion. We have modif ied subdiv is ion layout to 

increase Lot 28 to South/East corner of  s i te.  

On removal of  exist ing permit ted tenancies 
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space for  a 30 metre 

wide vegetated corr idor 

to extend from the 

proposed habitat  

protect ion area 

(proposed Lot 28) down 

to the south-eastern 

corner of  the subject  

s i te.   This approach 

would extend th is  

vegetated corr idor  into 

the proposed habitat  

protect ion area,  which is  

to be dedicated to 

Counci l .  This corr idor  

could then serve a dual  

purpose of  provid ing 

suff ic ient  room for 

replant ing of  SCFF EEC 

and enhancing and 

protect ing the regional 

corr idor  may be increased. 
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north -  south wi ld l i fe 

corr idor  funct ion against 

predicted future coastal  

hazard encroachment.  

This space wi l l  a lso 

serve to fur ther of fset 

the loss of  threatened 

Austral  Toadflax habi tat .  

The f i re trai l  and Road 

No. 2 should not  

encroach upon th is  

vegetated corr idor .  

13.2 CHCC The potent ia l  impacts of  

the development 

proposal  on the l i t t le tern 

breeding colony have not 

been considered in the 

f lora and fauna 

assessment prepared by 

Eco Logical  (2007).  

Consequent ly,  no 

As per 9.11 above. Dog proof fencing to northern and southern, 

boundary lots and east of  proposed f i re trai l  

are proposed as part  of  the subdivis ional  

construct ion works. 
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mit igat ion measures 

have been formulated as 

part  of  the development 

proposal  to of fset  or  

minimise the potent ial  

impacts on the l i t t le tern 

breeding colony. 

•  Measures should be 

formulated to restr ic t  

access by dogs,  cats and 

humans into ecological ly 

sensi t ive areas east of  

the proposed 

development footpr int.  A 

recommended approach 

would be to instal l  a 

human and dog-proof 

fence around the eastern 

and southern boundaries 

of  the development 

footpr int .  
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•  Ensure future beach 

access from the 

development s i te is  

restr icted to the exist ing 

entry on the southern 

s ide of  the subject s i te,  

a long the 4WD access 

point .  

 

 

Future beach access wi l l  be determined by 

the appropr iate management author i t ies of  

the Coffs Coast Regional  Park.  

13.3A CHCC Hearnes Lake Road has 

a low spot west of  the 

proposed development 

where the road level  is  

approximately 2.4m AHD. 

The appl icant needs to 

consider f lood access 

along Hearnes Lake 

Road for  the medium to 

long term and possib le 

elevat ion of  the low spot.  

This matter is  

addressed as per 

amendments in 1.10 

above. 

This matter is  addressed as per 

amendments in 1.10 above. 

13.3B CHCC The coast l ine hazards 

impact on the 

This matter is  

addressed as per 

This matter is  addressed as per 
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development for  a 100-

year p lanning period are 

minimal and i t  is  

recommended that  a 

restr ic t ion be placed that  

prohibi ts  structures east 

of  the 2108 Coastal  

Hazard Line and a 

notat ion be placed on 

lots wi th in the 2108 Zone 

of  Reduced Foundat ion 

Capacity requir ing 

foundations to be 

designed requir ing 

detai led geotechnical  

assessment of  the lot  

and design to 

incorporate possible 

reduced foundat ion 

capaci ty due to long term 

coastal  processes. 

amendments in 1.12 

above. 

amendments in 1.12 above. 
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13.4 CHCC Counci l  pol icy is  that 

Crown Roads are only 

accepted as Counci l  

publ ic  roads when they 

are upgraded to 

Counci l 's  standards. The 

appl icant wi l l  need to: 

Ident i fy the proposed 

"publ ic  road" /  "Crown 

road" parts of  Hearnes 

lake Road (note the 

"publ ic  road" should 

extend from the Highway 

intersect ion to the beach 

access point) .  

Agree to undertake the 

upgrading works. 

Obtain approval  from the 

Department of  lands for 

the transfer of  the 

relevant sect ion of  

This matter is  

addressed as per 

amendments in 1.13 

above 

This matter is  addressed as per 

amendments in 1.13 above. 

 

The let ter  f rom CHCC advis ing of  the 

preferred process for  recouping forward 

funding is  contained wi th in Appendix 10. 
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Hearnes Lake Road to 

Counci l  as publ ic  road. 

13.5 CHCC The bus bay does not 

require construct ion as 

part  of  th is proposal .  

The appl icant should 

detai l  proposed safe 

pedestr ian access 

arrangements along 

Hearnes Lake Road to 

connect wi th the exist ing 

bus bay at  the western 

end of  this  road. 

This matter is  

addressed as per 

amendments in 1.13 

above 

This matter is  addressed as per 

amendments in 1.13 above. 

13.6 CHCC The exist ing table drain 

on the northern s ide of  

Hearnes Lake Road is  

poor ly def ined and is  not  

working sat isfactor i ly .  

This table drain cannot 

carry the concentrated 

discharge from two thirds 

Appl icant to upgrade 

exist ing table drain to 

carry f lows for  1-  5 

year storm events as 

per CHCC guidel ines. 

 

Exist ing table drain wi l l  be upgraded to 

carry f lows for  1-  5 year storm events as per 

CHCC guidel ines. 

The table drain wi l l  be extended from the 

proposed piped headwal l  to the exist ing 

lagoon approximately 50m west of  the 

proposed headwal l .   Flows in excess of  the 
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of  the development area 

(1 in 100 year f low of  

over 1 cubic metre /  

second).  A review  of the 

stormwater drainage 

design is  required to 

sat is factor i ly address 

stormwater t reatment, 

detent ion capaci ty,  out let  

f low, stormwater path 

and f inal  stormwater 

d ischarge arrangements. 

drains capaci ty wi l l  surcharge into the 

exist ing low lying area to the north of  

Hearnes Lake Road as i t  current ly occurs.  

See Map 28 for  detai l .   

13.7 CHCC The design grade of  the 

road on the western s ide 

of  the development 

where the bioretent ion 

swale is  to be placed is 

10% for about hal f  of  i ts  

length.  The report  s tates 

that  the grade is  

approximately 7% and 

Appl icant to provide 

footpath on the eastern 

s ide of  the Road One. 

Footpath is located on the eastern s ide of  

Road One.  The proposed swale is  located 

on the western s ide of Road One.  The 

footpath funct ion wi l l  not  be impacted by the 

proposed swale. 
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"check dams" are 

proposed to obtain 

sui table hydraul ic  

gradients and "sui table 

erosion control  

measures" (possib ly 

rock)  to deal  wi th the 

higher veloci t ies.  Those 

swales form part  of  the 

footpath and the 

proposed measures may 

impact on footpath 

funct ion. 

13.8 CHCC The detention basin peak 

f lows in Table 5.1 shows 

the cr i t ical  durat ions to 

be 90 and 120 minutes 

wi th f lows for developed 

condit ions to be greater 

than the exist ing for  

s torm durat ions of  30 

No fur ther act ion. WBM Oceanics have provided hydrographs 

in Appendix 8 to sat isfy the query.  

The attached raw output files from XP-RAFTS which 

summarise the modelling results for the 90 and 

120min duration design storms for the existing and 

developed (with detention) scenarios.  The peak flows 

presented in our report (Table 5-1) are for node (link 
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and 60 minutes.  The 

catchment is  not large 

and would have a t ime of  

concentrat ion of  less 

than 60 minutes.  A 

"cr i t ical  durat ion" of  90 

to 120 minutes is  not 

considered plausible. 

label) titled “H.LakeRd” in the attached data files.  As 

can be noted, whilst the storm burst duration may be 

90 or 120 minutes, the time to peak is in the order of 

30 to 40 minutes.  The timing of the peak flow is 

primarily related to the rainfall temporal pattern (i.e. 

rainfall distribution during the event) which was 

adopted from Australian Rainfall & Runoff, rather than 

the physical characteristics of the site which effect the 

time of concentration.  We would expect that the time 

of concentration for this site would be around 10-20 

minutes (shorter range for developed conditions, 

longer range for existing conditions). 

13.9 CHCC The Hearnes Lake Sandy 

Beach DCP provides for 

a minimum permanent 

pond storage volume 

(northern precinct is  

585m3).  This is  proposed 

to be made up from 

water  tanks on each lot ,  

No act ion Table 5.2 of  revised Stormwater 

Management Strategy suggests a capacity 

of  1050 m³ at  spi l lway level  for  the 

detent ion basin.   This is  a lmost twice the 

requirement of  the CHCC Hearnes 

Lake/Sandy Beach DCP.  As such rainwater 

tanks are not necessar i ly required for  

s tormwater detent ion.  The proposed 
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wi th 100% of roof  areas 

to drain to the tanks.  

Some tanks are proposed 

@ 40k I i t res, others a 

minimum of 15k I i t res.  

Having regard to tank 

volumes they should be 

instal led as part  of  the 

subdivis ion works. 

Further considerat ion 

should be given to more 

storage outs ide of  the 

indiv idual  lots wi th a 

reduct ion in the 

rainwater tank 

capaci t ies. 

provis ion of  40kL and 15kL tanks wi l l  be 

condit ioned in the proposed 88B.  The 

locat ion of  the tanks to be determined at  DA 

appl icat ion stage for  dwel l ings.   Appl icant  

wi l l  not  be required to instal l  water tanks in 

subdivis ion construct ion phase. 

13.10 CHCC In Sect ion 7 of  the 

Stormwater Report  f i l ter  

s tr ips wi l l  be provided 

behind the kerb and 

gut ter  of  each road 

No fur ther act ion. Appl icant  considers issue to be part  of  

detai led design for  submission to CHCC as 

part  of  CC. 

Fi l ter  s tr ip locat ion wi l l  have to be 
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where vegetated swales 

are unable to be 

provided ( that  is ,  almost 

throughout the ent ire 

subdivis ion) .  Proposed 

roads in the subdivis ion 

are local  roads wi th 

rol lover kerbs to a l low 

vehic les to park of f  road. 

The appl icant should 

demonstrate 

compatib i l i ty  of  parking 

on f i l ter  str ips in the road 

reserve areas. 

considered on a lot  by lot  basis to maximise 

performance, this  may include: 

•  For lots s loping away from road, f i l ter  

s tr ips located on rear boundary 

•  For lots s loping paral le l  to road,  

f i l ter  str ips located on lower s ide 

boundary 

13.11 CHCC Peter  Davey has advised 

Counci l  that he has no 

problem with the SPS 

being on his property, 

perhaps at  a di f ferent 

locat ion to the DSP 

locat ion.  The appl icant 

This matter is  

addressed as per 

amendments in 1.14 

above 

This matter is  addressed as per 

amendments in 1.14 above. 
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should l ia ise fur ther wi th 

Mr Davey concerning th is  

infrastructure. 

13.12 CHCC There is  the potent ia l  for  

Acid Sul fate Soi l  

d isturbance in the 

construct ion of  the 

bioretent ion Idetent ion 

basin and for  serv ices in 

Hearnes Lake Road.  A 

prel iminary assessment 

for  Acid Sul fate Soi ls  

should be prepared to 

address th is  

environmental  hazard. 

This matter is  

addressed as per 

amendments in 1.16 

above 

This matter is  addressed as per 

amendments in 1.16 above. 

13.13 CHCC Future developments on 

lots proposed in the area 

of  Zone M "Moderate 

Risk Steep Land" 

detai led in the Holmes 

and Holmes Pty Ltd 

This matter is  

addressed as per 

amendments in 1.17 

above 

This matter is  addressed as per 

amendments in 1.17 above. 
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report  should have 

controls that  address the 

r isk of  s lope instabi l i ty .  

13.14 CHCC The appl icant should 

detai l  proposed boundary 

fencing treatments to the 

southern and eastern 

boundaries of  the s i te,  to 

address visual  amenity,  

access,  b iodiversi ty and 

fur ther re levant 

considerat ions for  th is 

structure.  Boundary 

fencing should be carr ied 

out  as part of  the 

subdivis ion works. 

Appl icant proposes 

the fo l lowing fencing 

as condit ions of  

subdivis ion: 

•  Dog proof fence 

eastern s ide of  

f i re tra i l  

adjacent to Lots 

27 -  38 

•  Boundary fence 

up to 2.2 m 

high along s i te 

boundar ies of  

Lots 12-19, 36-

38, 1 & 2,  24-

27 

Appl icant proposes the fol lowing fencing as 

condit ions of  subdivis ion: 

•  Dog proof fence eastern s ide of  f i re 

t ra i l  adjacent to Lots 27 -  38 

•  Boundary fence up to 2.2 m high 

along s i te boundar ies of  Lots 12-19,  

36-38, 1 & 2,  24-27 

•  88B instrument for  remaining Lot 

fences 

•  Detai ls  of  fences to be determined at  

CC stage 
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•  88B instrument 

for  remaining 

Lot fences 

Detai ls  of  fences to be 

determined at  CC stage 

13.15 CHCC Counci l  notes that the 

stormwater qual i ty  

t reatment area and the 

habi tat  protect ion area 

wi l l  be dedicated at  no 

cost.    The appl icant 

should nominate the 

t iming of  the dedicat ion 

( i .e.  to be dedicated to 

Counci l  at  no cost  at  

what stage of  

registrat ion of  

subdivis ion cert i f icate) .  

Appl icant to dedicate 

land at  no cost  as 

fol lows: 

•  Lot  10 

(Detent ion 

Basin)  Stage 1 

Construct ion 

phase 

•  Al l  other works 

to be dedicated 

to CHCC wi l l  be 

in conjunct ion 

wi th the adjacent 

resident ia l  s tage 

Land to be dedicated at  no cost as fol lows: 

•  Lot  10 (Detent ion Basin)  Stage 1 

Construct ion phase 

•  Al l  other works to be dedicated to 

CHCC wil l  be in conjunct ion with the 

adjacent residential  stage 

subdivis ion cert i f icate issue. 
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subdivis ion 

cert i f icate issue. 

14.1 NRCMA As stated in sect ion 

4.1.2.3 that the s i te is 

excluded f rom the Native 

Vegetat ion Act (2003) 

due to being zoned as 

Resident ia l  2(E).  

Though, i t  is  suggested 

that measures to 

minimise the impact of  

the development on the 

nat ive vegetat ion would 

be benef ic ia l  to both the 

nat ive fauna and f lora 

and prospect ive 

residents. 

No fur ther act ion. The measures taken to minimise the impact 

of  the development on nat ive vegetat ion are 

out l ined in Appendices 5,  7,  8 and 13 of  the 

Environmental  Assessment report .  

14.2 NRCMA The subject  area is  

adjacent to open 

coast l ine and therefore I t  

is  suggested you take 

No fur ther act ion. The measures taken to minimise the impact 

of  r is ing sea levels and maintaining the 

dunal system are out l ined in Appendices 3,  

3A, 3B and 3C of the Environmental  
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into account potent ial  

r is ing sea levels and the 

maintenance of  a 

vegetated dunal system 

behind the beach. This 

wi l l  create a buffer  

between the development 

and the ocean which wi l l  

maintain the divers i ty of 

endangered ecological  

and threatened species 

communit ies and reduce 

the r isk of  loss of  sand 

dunes and mit igate 

against  potent ial  r is ing 

sea levels. 

Assessment report .  

14.3 NRCMA The subject  s i te is  near 

the Hearnes Lake 

precinct  which contains 

some near shore and 

estuar ine habitats with in 

No fur ther act ion. The measures taken to maintain the nat ive 

vegetat ion buf fer  str ip a long the lake are 

out l ined in Appendices 5,  7,  8 and 13 of  the 

Environmental  Assessment report .  
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the Sol i tary Is lands 

Marine Park.  The 

maintenance of  nat ive 

vegetat ion buf fer  str ip 

a long the lake is  cr i t ical  

to maintain the integr i ty 

of  these ecosystems and 

their  processes.. .  

14.4 NRCMA The subject  area may be 

prone to the r isk of  acid 

sul fate soi ls .  The subject  

s i te has been mapped for  

ac id sul fate soi l  r isk map 

at  1:25,000 sheet.  

No fur ther act ion. This matter has been considered in 1.18 and 

1.19 above. 

14.5 NRCMA I t  is  suggested the 

proponent assess the 

potent ia l  impact of  

vegetat ion loss 

and, or  a l tered hydrology 

in relat ion to stormwater 

and di f fuse pol lutants 

No fur ther act ion. The measures taken to minimise the 

potent ia l  impact of  stormwater and di f fuse 

pol lutants is  out l ined in Appendix 2,  of  the 

Environmental  Assessment report .  
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runoff ,  part icular ly in 

relat ion to the Sol i tary 

Is lands Marine Park 's 

adjacent inter  t idal  zone 

and coastal  lakes 

14.6 NRCMA The NRCMA recommends 

that  compliance and 

ongoing regulat ion of  

Coffs Harbour Ci ty 

Counci ls  Tree 

Preservat ion Order for  

the si te is  maintained to 

ensure nat ive vegetat ion 

on the dunal systems is  

not  removed for  views or  

access. Addi t ional ly a 

domestic  animals pol icy 

which minimises the 

direct  and indirect  impact 

of  pets on the nat ive 

fauna would be 

No fur ther act ion. The eastern port ion of the si te is proposed 

to be inc luded in a reserve area and 

dedicated to the Counci l .   I t  is  proposed 

that th is  area be fenced with dog proof 

fencing to minimise the impacts on nat ive 

fauna. 
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benef ic ia l .  

14.7 NRCMA In relat ion to potent ial  

land use confl ic t  

occurr ing between urban 

development and high 

conservat ion value 

habi tat  areas.  The 

NRCMA suggests that 

you refer  to North Coast 

guide for  avoiding and 

reducing land use 

confl ic t  and inter face 

issues 

No fur ther act ion. The guide has been consul ted in preparing 

the management strategies for  the s i te. 

15.1 RTA Raises no object ion to the 

proposal .  

No fur ther act ion.  

16.1 RFS At the issue of  the 

subdivis ion cert i f icate al l  

resident ia l  lots shal l  be 

managed as an inner 

protect ion area ( IPA) as 

Appl icant  to include in 

Statement of  

Commitments. 
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out l ined with in sect ion 

4.1.3 and Appendix 5 of  

'Planning for Bush Fire 

Protect ion 2006'  and the 

NSW Rural Fire Service 's 

document 'Standards for  

asset protect ion zones'  

16.2 RFS Water,  e lectr ic i ty and 

gas are to comply wi th 

sect ion 4.1.3 of  'Planning 

for Bush Fire Protect ion 

2006' .  

Appl icant  to include in 

Statement of  

Commitments. 

 

16.3 RFS Publ ic  road access shal l  

comply wi th sect ion 4.1.3 

(1)  of  'P lanning for  Bush 

Fire Protect ion 2006' .  

Appl icant  to include in 

Statement of  

Commitments. 

 

16.4 RFS Fire tra i ls shal l  comply 

wi th sect ion 4.1.3 (3)  of  

'Planning for Bush Fire 

Protect ion 2006' .  

Appl icant  to include in 

Statement of  

Commitments. 

 



 
 
 

S:\Mersonn\Projects\2007 Projects\27037 45 Hearnes Lake Road, Woolgoolga\PreferredProject 
Report\PPR080909\HearnsLakeRoadPPRFinal080909.doc 

 

3.0 PREFERRED PROJECT  
 

3.1 Introduction  
 

This chapter detai ls  the changes to the project that have resulted 

from considerat ion of the issues ra ised by Government agencies, 

Counci l  and the local  community and descr ibes the Preferred 

Project.  

 

Fol lowing considerat ion of  the issues raised by Government 

agencies,  Counci l  and the local  community,  a number of  

amendments have been made to the project to fur ther minimise any 

potent ia l  negat ive environmental  impacts and enhance the creat ion 

of  sustainable urban outcomes. These amendments are discussed in 

detai l  in  the fol lowing sect ion. 

 

Accordingly,  the proposed development as descr ibed in the exhibi ted 

Environmental  Assessment report  (dated Apri l  2009),  together with 

the changes out l ined in this  report  and summarised below, comprise 

the Preferred Project .  

      

3.2 Amendments to the Project  
 

The proposal  has been amended as fol lows: 

 

•  Reduct ion from 41 residential  al lotments to 39 resident ia l  

a l lotments by the incorporat ion of  previous lot  29 into the lot  

28 reserve area and the dedicat ion of  lot  3 as a pocket park; 

 

•  The increase in area of  reserve lot  28 from 8,890m2 to 

12,100m2; 

 
•  The proposed subdivis ion layout has been amended to 

coincide with the proposed 7A zoning in the draft  CHCC LEP 

Amendment 29; 
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•  The lot  layout has been amended to provide for  a 50m buffer  

to the SEPP 26 l i t toral  ra inforest;  

 
•  Lot  3 has been designated as a pocket park and proposed to 

be dedicated to CHCC to accommodate the Austral  Toadf lax 

community and remnant red gum community;   

 
•  The reduct ion in size of  lot  27 from 1,093m2 to 865m2 wi th 

the reminder forming part  of  reserve lot  28;  

 
•  The reduct ion in depth of  previous lots 32, 43, 39 and 40 to 

a l low the proposed f i re tra i l  to move west of  the agreed 

vegetat ion l ine; 

 
•  The proposal  has been amended to require a covenant on lot  

27 restr ic t ing bui ld ing to wi th in a designated envelope of  

460m2 landward of  the 2018 hazard l ine; 

 
•  The amendment of  the services proposal in l ine wi th the 

agreement wi th CHCC and providing for   

 
o  a minimum 6m carr iage width;  strengthening pavement 

where required,  

o  locat ing the water mains in the road reserve,   

o  locat ing gravi ty sewerage and r is ing mains in the road 

reserve,   

o  proving a 1.2m wide sealed footpath between the s i te 

and the bus stop at  the western end of  Hearnes Lake 

Road,  

o  locat ing the sewer pumping stat ion on pr ivate land 

north of  Hearnes Lake Road,  

o  upgrading the gravel  t rack east of  the si te entrance to 

meet the requirements for  a f i re t ra i l ,   

o  seal  this  f i re tra i l  to the exist ing entrance of the 

informal car  park; 

•  Enter into an agreement to: 

o  Transfer  the Crown Road to CHCC as a Counci l  Road; 

o  Appl icant to meet al l  fees associated wi th the transfer,  
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o  Appl icant to lodge a bond for the agreed upgrading 

works; 

•  Agree to upgrade the exist ing table drain in Hearnes Lake 

Road; 

•  Implement the submitted Sediment and Erosion Management 

Plan; 

•  Amend the proposal  to provide truck wash down faci l i t ies 

wi th in the s i te boundaries dur ing construct ion; 
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3.3 Preferred Project  
 
Project approval is  now sought for  the fo l lowing: 

 

•  Construct ion of  a residential  subdiv is ion to create 42 

al lotments (39 resident ia l  a l lotments)  and is  proposed to be 

constructed in one stage but re leased in f ive stages;   

 

•  Construct ion of  an internal  network of  roads, pedestr ian paths 

and f i re trai ls  provid ing access to al l  resident ia l  lots and 

community/recreat ion areas and inc luding access from 

Hearnes Lake Road; 

 

•  Provis ion of 3 al lotments for  publ ic  purpose to be dedicated to 

Coffs Harbour Ci ty Counci l ,  Lot  28 (12,100m2) as an 

environmental  reserve; Lot  10 (1,270m2) as a drainage 

reserve and Lot 3 (590m2) as a pocket park; 

 

•  Associated bulk earthworks (cut  and f i l l ) ;  

 

•  Construct ion of  associated infrastructure including water 

supply mains,  sewerage mains,  s tormwater drainage 

structures, water qual i ty  and detent ion structures; 

 

•  Construct ion of  associated asset protect ion zones and f i re 

t rai ls ;  

 

•  Connect ion to sewer pumping stat ion.   Pumping stat ion  

provided by CHCC; 

 

•  Provis ion of  fencing to the parts of  southern,  northern and 

western boundaries of the si te and dog proof fencing to the 

reserve lot 28; 
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•  Associated landscaping,  street  p lant ing and rehabi l i tat ion of  

nat ive vegetat ion area to be retained; 

 

•  Stage 1 wi l l  comprise 10 al lotments,  8 being residentia l  

a l lotments varying in s ize from 555m2 to 1,025m2 and an 

al lotment contain ing the stormwater management 

infrastructure (Lot 10) and a pocket park (Lot 3) .   Lots 10 and 

3 are proposed to be dedicated to CHCC.   

 

•  Stage 2 wi l l  comprise 5 residentia l  a l lotments vary ing in s ize 

f rom 711m2 to 842m2.  

 

•  Stage 3 wi l l  comprise 8 residentia l  a l lotments vary ing in s ize 

f rom 665m2 to 715m2.  

 

•    Stage 4 wi l l  comprise 10 al lotments being 9 residentia l  

a l lotments varying in s ize from 706m2 to 912m2 and an 

al lotment contain ing a proposed Environmental  Protect ion 

7(a)  zoned land and i ts  buffers (Lot 28).   

 

•   Stage 5 wi l l  comprise 9 residentia l  a l lotments vary ing in s ize 

f rom 695m2 to 1,866m2.   

 

The appl icat ion is  a project appl icat ion and the staging is  only 

intended to faci l i tate the release of  the land over t ime. 

 

Allotment Release Size Width Depth Use 

1 1 754 m2 19.9m 35.9m Res 

2 1 718 m2 20m 35.8m Res 

3 1 590 m2 25m 25m Open 

Space 

4 1 1,025 m2 48.7m 25m Res 

5 1 854 m2 14m 45.7m Res 

6 1 765 m2 16.8m 45.7m Res 

7 1 555 m2 31.9m 24.9m Res 
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8 1 800 m2 38.5m 47.7m Res 

9 1 995m2 23.6m 62.9m Res 

10 1 1,270 m2 -  -  Stormw.

11 2 842 m2 45.5m 20.9m Res 

12 2 711 m2 36.6m 33m Res 

13 2 837 m2 9.4m 33.3m Res 

14 2 825 m2 10.8m 45.9m Res 

15 2 715 m2 18m 39.7m Res 

16 3 715 m2 18m 39.7m Res 

17 3 715 m2 18m 39.7m Res 

18 3 715 m2 18m 39.7m Res 

19 3 695 m2 17.5m 39.7m Res 

20 3 665 m2 19m 35m Res 

21 3 665 m2 19m 35m Res 

22 3 665 m2 19m 35m Res 

23 3 665 m2 19m 35m Res 

24 4 716 m2 20m 35.7m Res 

25 4 714 m2 20m 35.7m Res 

26 4 706 m2 20m 33.2m Res 

27 4 865 m2 29.1m 33.2m Res 

28 4 12,100 m2 -  -  Enviro 

29 4 829 m2 23.7m 35m Res 

30 4 722 m2 23.1m 35m Res 

31 4 894 m2 23.8m 44.7m Res 

32 4 912 m2 20m 45.6m Res 

33 4 889 m2 20.4m 45.6m Res 

34 4 866 m2 20.6m 42.3m Res 

35 5 770 m2 25m 41.4m Res 

36 5 695 m2 17.5m 39.7m Res 

37 5 812 m2 28.9m 39.7m Res 

38 5 1,866 m2 29.0m 66.2m Res 

39 5 974 m2 21.0m 43.0m Res 

40 5 900 m2 19.0m 45.3m Res 

41 5 921 m2 20.6m 47.5m Res 

42 5 937 m2 20.6m 47.5m Res 
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4.0 STATEMENT OF COMMITMENTS    
 

 

I tem 
No: 

I tem Commitment Responsibil i ty Timing 

1 General  
 

The development wi l l  be carr ied out in accordance with 

the Environmental  Assessment Report  (EAR),  prepared 

by Mersonn Pty Ltd,  January 2008, support ing reports 

and the Preferred Project Report  prepared by Mersonn 

Pty Ltd dated August 2009 and the amended drawings: 

Map 1  Overal l  Concept  De Groot and Benson Aug 

2009 Rev H 

Map 2  Staging Plan  De Groot and Benson August 

2009 Rev H  

Map 3  Layout Plan/Site Topography De Groot and 

Benson August 2009 Rev H 

Map 4S  Sewer Concept  De Groot and Benson August 

2009 Rev H 

Map 4W  Water  Concept  De Groot and Benson August 

2009 Rev H 

Proponent Ongoing 
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Map 6  Bushf i re Control   De Groot and Benson August 

2009 Rev H 

Map 7  Stormwater Management De Groot and Benson 

August 2009 Rev H 

Map 8  Local i ty Plan  De Groot and Benson August 

2009 Rev H 

Map 9  Si te Analys is Plan De Groot and Benson August 

2009 Rev H 

Map 10  Cross Sect ions – Sheet 1 De Groot and 

Benson August 2009 Rev H 

Map 11  Road Long Sect ions – Sheet 1 De Groot and 

Benson August 2009 Rev H 

Map 12  Road Long Sect ions – Sheet 2 De Groot and 

Benson August 2009 Rev H 

Map 13  Cross Sect ions – Sheet 1 De Groot and 

Benson August 2009 Rev H 

Map 14  Cross Sect ions – Sheet 2 De Groot and 

Benson August 2009 Rev H 

Map 15  Cross Sect ions – Sheet 3 De Groot and 

Benson August 2009 Rev H 

Map 16  Cross Sect ions – Sheet 4 De Groot and 
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Benson August 2009 Rev H 

Map 17  Cross Sect ions – Sheet 5 De Groot and 

Benson August 2009 Rev H 

Map 18  Cross Sect ions – Sheet 6 De Groot and 

Benson August 2009 Rev H 

Map 20  PNSW Constraints Plan  De Groot and Benson 

August 2009 Rev H 

Map 21  Exist ing Zoning CHCC LEP Plan  De Groot 

and Benson August 2009 Rev H 

Map 22  Draf t  LEP Amendment Plan  De Groot and 

Benson August 2009 Rev H 

Map 23  Exist ing Si te Survey Plan  De Groot and 

Benson August 2009 Rev H 

Map 24  SEPP 26 Li t toral  Rain Forest  Plan  De Groot 

and Benson August 2009 Rev H 

Map 25  Cl imate Change Hazards Line Plan  De Groot 

and Benson August 2009 Rev H 

Map 26  F lora-Fauna Management Controls Plan  De 

Groot and Benson August 2009 Rev H 

Map 27  Hearnes Lake Road Plan  De Groot and 

Benson August 2009 Rev H 
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Map 28  Hearnes Lake Road Plan  De Groot and 

Benson August 2009 Rev H 

Map 29  Hearnes Lake Road Plan  De Groot and 

Benson August 2009 Rev H 

Map 30 Flood Evacuation Plan   De Groot and 

Benson August 2009 Rev H 

99-07-2  Open Space Network  Anne Harr ison 

August 2009 

 

2 Statutory 
Requirements

Al l  necessary l icences,  permits and approvals wi l l  be 

obtained once project approval  is  granted and 

maintained for  the development,  inc luding: 

•  Construct ion Cert i f icates for  engineer ing works 

( inc luding earthworks, soi l  and water  

management,  road works,  drainage, 

landscaping) for  each stage of  the subdiv is ion; 

•  Subdivis ion Cert i f icates for  each stage of  the 

subdivis ion; 

•  Sect ion 138 Consent for  road works (Roads Act 

1993); 

Proponent For the 

durat ion of the 

construct ion of  

the 

subdivis ion 
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•  Electr ic i ty Compl iance cert i f icate from Country 

Energy; 

•  Telstra Compl iance Cert i f icate;  and 

•  Water Compl iance Cert i f icate from Coffs 

Harbour City Counci l .  

3 Subdivision 
Design and 
Layout 

The proponent wi l l  establ ish and construct  a l l  publ ic 

domain  fac i l i t ies ident i f ied in the 

Landscape Concept Plan and Open Space Management 

Plan.  Ul t imately the Reserve lot  28, drainage reserve 

lot  10 and pocket park lot  3 wi l l  become publ ic  faci l i t ies 

once the development stages of  the project are 

complete. Al l  areas of open space and any recreat ion 

fac i l i t ies wi l l  be maintained by the proponent for  a 

per iod of  two years af ter  the dedicat ion of  the land to 

Counci l ,  after  which t ime al l  maintenance wi l l  be 

Counci l ’s  responsibi l i ty.  The staged dedicat ion of  open 

space areas wi l l  take place upon registrat ion of  the 

subdivis ion plan for  each stage of  the estate. 

Proponent Maintenance 

responsibi l i ty 

wi l l  t ransfer  to 

Counci l  

two years af ter  

dedicat ion 

of  open space 

areas to 

Counci l .  

4 Construction Prior  to the commencement of  works on the s i te,  the 

proponent wi l l  submit  to Counci l  a Construct ion 

Proponent Pr ior  to 

commencement 
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Environmental  Management Plan (CEMP) for  approval .  

The CEMP wil l  address the fo l lowing: 

•  a descr ipt ion of  the work program out l in ing 

relevant t imeframes for act iv i t ies; 

•  t raf f ic  management,  inc luding measures to be 

taken restr ic t ing access to the f i re t ra i l ;  

•  a descr ipt ion of  the roles and responsibi l i t ies for  

a l l  re levant employees involved in the 

construct ion phase; 

•  the minimisat ion of  rubbish and debr is  at  the 

s i te from development act iv i t ies dur ing the 

construct ion phase; 

•  erosion and sediment control  dur ing 

construct ion; 

•  detai ls  of  environmental  management 

procedures, moni tor ing and report ing 

requirements dur ing construct ion and operat ion 

phase; 

•  detai ls  of  statutory and other obl igat ions that  

must be met dur ing construct ion and operat ion, 

of  works. 
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including al l  approvals and agreements required 

f rom author i t ies and other stakeholders;  and 

•  an educat ion strategy of  construct ion 

contractors.  

5 Construction 
Hours 

Construct ion work wi l l  be conf ined to 7.00 am to 6.00 

pm Monday to Fr idays and 7.00 am to 4.00 pm on 

Saturdays, wi th no construct ion taking place on 

Sundays or publ ic  hol idays, unless pr ior  approval is  

obtained from the relevant author i ty.  

Proponent and 

contractors 

For the 

durat ion of the 

construct ion of  

the 

subdivis ion 

6 Flora and 
Fauna 

The fo l lowing mit igat ion and management measures wi l l  

be implemented to minimise impacts on f lora,  fauna and 

threatened species: 

•  c lear ing act iv i t ies wi l l  be restr ic ted to only those 

areas nominated on construct ion plans; 

•  vehic le movements with in uncleared areas wi l l  

be restr ic ted; 

•  vegetat ion removed during construct ion is  to be 

mulched for  use on s i te; 

•  weed control  wi l l  be undertaken dur ing 

construct ion as required to ensure there is  no 

Proponent and 

contractors 

For the 

durat ion of the 

construct ion of  

the 

subdivis ion 
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spread of  weeds on or  of f  s i te; 

•  mature remnant red gums wi l l  be retained where 

possible with in the development area, 

part icular ly wi th in the lot  3 pocket park and 

landscaping areas.  These trees are to be 

c lear ly ident i f ied and f lagged pr ior to 

commencement of  works; 

•  mature habitat  t rees are to be retained where 

possible; 

•  any injured wi ldl i fe wi l l  be reported to WIRES or 

s imi lar  organisat ion immediately for  rescue; 

•  areas of known environmental  weed species 

occurrence should be avoided dur ing 

construct ion act iv i t ies where possib le; 

•  Secure environmental  protect ion zoning on part  

of  the s i te to protect  known occurrences of,  and 

potent ia l  habitat  for ,  threatened f lora and fauna 

and EECs. 

•  Consol idat ion and enhancement of  nat ive 

vegetat ion wi th in the above environmental  
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protect ion zone to ensure the pers istence of a 

local ,  coastal  vegetated corr idor which l inks 

areas to the north and south of  the si te.  

•  Act ive,  sympathetic  management wi th in 

environmental  protect ion areas and sui table 

parts of  the development footpr int  to assist  in 

the regenerat ion of  EECs and other nat ive 

vegetat ion, and to maintain qual i ty  habi tat  for  

threatened f lora. 

•  Possib le use of  local  threatened plant seed for  

use in a populat ion enhancement program with in 

sui tably managed parts of  environmental  

protect ion zone. 

•  The maintenance of  the Kangaroo Grass 

grassland habi tat  on designated parts of  the s i te 

and in part icular  to the south-east  of  Lot  29. 

•  Provide protect ion for  the local  sub-populat ion 

of  Austra l  Toadflax through'  the implementat ion 

of  the s ix act ions proposed in Sect ion 5.5 of the 

Environmental  Assessment.  .   
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•  Provis ion of  environmental  buf fers to protect  

areas of  conservat ion value from edge ef fects. 

•  Stormwater management designed to maintain 

groundwater  condit ions and local  patterns of  

f reshwater  f low, and to ensure the qual i ty of 

runoff  water  into high conservat ion value areas 

wi th in and adjacent to the s i te. 

•  Explor ing opportuni t ies for  neighbour ing 

propert ies to adopt s imi lar  sympathet ic  

management of  areas to enhance EEC 

regenerat ion and also to provide extended 

habi tat  for  threatened f lora. 

•  A covenant to be registered on t i t le  of  proposed 

lot  27 restr ic t ing bui lding wi th in the 50m buffer  

zone. 

•  The education and induct ion of  construct ion 

workers in relat ion to cul tural  her i tage. 

•  The transfer of  Lot 28 into the Coffs Coast 

Regional Park administered by the Coffs 

Harbour Counci l .  
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7 Proposed 
Reserve 
Areas  
 

The Landscape Concept Plan and Open Space 

Management Plan sets out  a plan for  a l l  open space 

areas wi th in the development,  including proposed 

reserve Lot 28.    

•  A detai led Vegetat ion Management Plan for  the 

whole of  the s i te which should prescr ibe a 

speci f ic  maintenance, moni tor ing and cost ing for  

a f ive year per iod wi l l  be prepared in 

consul tat ion wi th CHCC and interested part ies 

and submitted wi th the c iv i l  works design for  

approval  to CHCC. 

•  Landscape works wi l l  be undertaken in stages to 

coincide with the staged release of  residentia l  

lots,  as shown on the staging plan. Stage 1 wi l l  

involve the development and management of  

drainage reserve Lot  10 and the pocket park lot  

3;  Stage 4 wi l l  involve the development and 

management of  lot  28 reserve natural  areas.  

•  These areas wi l l  undergo bush regenerat ion and 

weed suppression act iv i t ies.   
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design. 
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•  Management act ions wi l l  inc lude the fo l lowing: 

o  insta l lat ion of  permanent fencing as shown 

on the Open Space Network Plan on 

northern,  western and southern s ide; 

o  insta l lat ion of  gates and bol lards where 

restr ic ted access is  desired; 

o  insta l lat ion of  temporary fencing to 

minimise disturbance to these areas 

dur ing construct ion; 

o  p lant  rehabi l i tat ion and weed suppression 

to begin as soon as fencing is  in p lace; 

o  removal of  any unnecessary exist ing 

fencing that may hinder plant  

rehabi l i tat ion or future pedestr ian 

movement through the s i te; 

 

s tages of  the 

subdivis ion. 

8 Water cycle 
management 
impact on 
Hearnes Lake 
and the 

The fo l lowing stormwater treatment measures wi l l  be 

implemented in accordance wi th the SWMP to ensure 

that  pol lutants leaving the s i te are minimised: 

•  runoff  from al l  catchments wi l l  be directed 

Proponent 

 

 

 

 

Pr ior  to the 

release of  the 

Subdivis ion 

Cert i f icates for 

the respect ive 
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ephemeral 
water body.  

through bioretent ion swales that  have been 

designed to treat  f lows up to and including those 

wi th a three month Average Recurrence Interval  

(ARI) .  These swales wi l l  be designed to overf low 

along their  fu l l  length; and 

•  f lows up to and greater than three months ARI 

wi l l  overtop the bioretent ion swales and pass 

through vegetated f i l ter  zones pr ior  to being 

released into natural  drainage l ines. 

•  rainwater tanks shal l  be provided for  a l l  

resident ia l  lots and have minimum capaci ty of  

15kL wi th Lots 27,  32, 33,  40-43, being provided 

wi th rainwater  tanks with a minimum capacity of  

40kL as part  of  88B instrument.  

•  Rainwater tanks shal l  only capture roof  water 

and a minimum of 50% of the roof  area shal l  

drain to the tank; 

•  The proposed width of vegetated swales wi th in 

the development shal l  be 3m; 

•  A 1m wide vegetated f i l ter  str ip shal l  be 
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provided where vegetated swales are unable to 

be provided. 

•  The minimum surface area of the bioretent ion 

swales/basin shal l  be 340m2; 

•  The minimum pond volume of 700m3 shal l  be 

provided in ra inwater tanks 

 

9 Erosion and 
Sediment 
Control 

The proponent implement the detai led erosion and 

sediment control  p lan (ESCP) prepared by de Groot and 

Benson dated August 2009. The ESCP addresses: 

•  s i te layout,  inc luding access, soi l  s tockpi le 

locat ions and bui ld ing mater ia l  s tockpi les; 

•  proposed disturbed and undisturbed areas 

throughout construct ion; 

•  erosion and sediment control  measures 

proposed, which may include c lean water 

d iversion,  sediment fences,  straw bales,  sand 

bags, sediment traps, erosion mats and 

blankets,  check dams, surface mulching,  

vegetat ion plant ings,  tur f  f i l ter  str ips and 

Proponent Pr ior  to 

release of  the 

Construct ion 

Cert i f icates for  

the respect ive 

stages of  the 

subdivis ion. 
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surface roughening; and 

•  proposed maintenance and monitor ing program 

to be implemented to ensure erosion and 

sediment controls are appropr iate ly implemented 

for  the durat ion required. 

10 Bushfire Risk 
Management 

Asset Protect ion Zones as indicated in the EA report  

and on the relevant drawings wi l l  be instated.  Aside 

f rom the instatement of  asset protect ion zones, the 

fo l lowing mit igat ion measures wi l l  be implemented: 

•  That the minimum construct ion to the future 

dwel l ings shal l  be Level 1 in accordance with 

the speci f icat ions of  Austral ian Standard A.S 

3959 -1999 “Construct ion of  Bui ld ings in 

Bushf ire Prone Areas. 

•  The subdivis ion wi l l  have a ret iculated water 

supply connected to the Coffs Harbour Counci l  

mains.   

o  The dwel l ings wi l l  be connected to this  

ret iculated water supply.    

o  The ret iculated water supply in the 

Proponent and 

Housing 

Developer 

Pr ior  to 

release of  the 

Subdivis ion 

Cert i f icates for 

the respect ive 

stages of  the 

subdivis ion 
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subdivis ion shal l  inc lude the provis ion of  

a r ing main wi th Hydrants instal led in 

accordance wi th the speci f icat ions of  

Austral ian Standard A.S 2419.2 and have 

a minimum f low rate of 10 l i t res /second. 

o   F ire hydrants shal l  be accessib le and 

located such that  a tanker can park wi thin 

a maximum distance of  20 metres f rom 

the hydrant and the habi table bui ld ing 

must be located such that  a f i re at  the 

fur thest  extremity can be at tacked by f i re-

f ighters using two 30 metre hose l ines 

and a 10 metre water jet .   

o  A c lear unobstructed path between the 

hydrant and the most d istant  point  of  the 

bui ld ing cannot exceed 90 metres. 

o   Hydrant locat ions shal l  be del ineated by 

blue markers placed on the hydrant s ide 

of  the centrel ine of  the road pavement. 

•  The new lots which wi l l  have vehicular  access 

direct ly of f  per imeter and internal  roads which 
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wi l l  be constructed to the deemed-to-sat is fy 

speci f icat ions for  Publ ic  Roads as def ined by 

Chapter  4 of  Planning for  Bushf i re Protect ion 

2006. The new roads shal l  have a minimum 8.0 

metre seal  width to Road 1 & 2 and 6.5 metre 

seal  width to the eastern end of  Road 2. 

•  The construct ion of  a per imeter f i re trai l  to the 

eastern aspect  of  Lots 29,  31,  38 – 42,  

extending north from the eastern end Road 2,  

turning to run along the northern boundary to 

l ink with the Road 1 between Lots 37 and 38. 

This t ra i l  forms the eastern edge of  the Asset 

Protect ion Zone to these lots and provides 

access to the bushfire hazard inter face. 

•  A further f i re t rai l  is  to be constructed extending 

to the south of f  the Eastern End of  Road 2 and 

l inking to the exist ing access track that extends 

along the southern boundary of  the si te,  with in 

the eastern unmade sect ion of  Hearnes Lake 

Road. This t ra i l  provides access to the bushf i re 

hazard inter face along the southern aspect of  
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the subdiv is ion.   

•  The speci f icat ions for  the proposed f i re tra i ls  

wi th in a development are: 

o  A minimum carr iageway width of 4.0 

metres wi th an addi t ional  1.0 metre 

c learance provided to each s ide which is  

kept c lear  of  grasses and shrubs;  

o  The carrying capaci ty of  the f i re t ra i l  

sur face shal l  be 15 tonnes for  ret iculated 

areas; 

o  Curves shal l  have an inner radius of  6 

metres and an outer  radius of  12 metres; 

o  Maximum grades shal l  be 15 degrees (10 

degrees preferred);  

o  A minimum vert ical  d istance of  4.0 metres 

shal l  be provided c lear of  overhanging 

branches, t rees and shrubs. 

•  Careful  at tent ion shal l  be given to species 

select ion of  landscaping wi thin the lots,  their  

locat ion re lat ive to their  f lammabi l i ty,  avoidance 

of  cont inui ty of  vegetat ion [separat ion 
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hor izontal ly and vert ical ly ]  and ongoing 

maintenance to remove f lammable fuels.  

Methods of bushf i re hazard management 

include mowing of  lawns and manual  removal  of  

combust ib le mater ial ,  par t icular ly wi th in the 

landscaped areas. 

•  A Sect ion 88B Instrument,  under the provis ions 

of  the Conveyancing Act  of  1919, shal l  be 

created on the t i t le of  the lots wi th in the 

development to ensure ongoing management of  

the nominated Asset Protect ion Zone and the 

combust ib le fuels with in the landscaped 

gardens. 

•  At  the issue of  the subdiv is ion cert i f icate al l  

resident ia l  lots shal l  be managed as an inner 

protect ion area ( IPA) as out l ined wi th in sect ion 

4.1.3 and Appendix 5 of  'Planning for  Bush Fire 

Protect ion 2006'  and the NSW Rural  Fire 

Service 's  document 'Standards for  asset 

protect ion zones'  
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•  Water ,  e lectr ic i ty and gas are to comply wi th 

sect ion 4.1.3 of  'Planning for  Bush Fire 

Protect ion 2006' .  

•  Publ ic  road access shal l  comply wi th sect ion 

4.1.3 (1)  of 'Planning for  Bush Fire Protect ion 

2006' .  

•  F ire tra i ls shal l  comply wi th sect ion 4.1.3 (3)  of  

'Planning for Bush Fire Protect ion 2006' .  

 

 

 

 

11 Traff ic 
Management 
and Access 

The proponent wi l l  provide vehic le access to the s i te by 

way of  a new intersect ion wi th Hearnes Lake Road. The 

intersect ion wi l l  be constructed to the sat isfact ion of  

CHCC. 

•  Al l  in ternal roads wi l l  be designed and 

constructed in accordance wi th the ‘Road 

Design and Access Control ’  measures out l ined 

in the Coffs Harbour Ci ty Counci l  Subdiv is ion 

Proponent Pr ior  to 

release of  the 

Subdivis ion 

Cert i f icate for  

Stage 1 of  the 

development. 
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Development Control  Plan. 

•  Provide footpath on the eastern s ide of  the Road 

One. 

•  Access to the permissive tenancies wi l l  be 

maintained v ia the exist ing unmade sect ion of  

Hearnes Lake Road and upgraded in accordance 

wi th the proposed f i re t r ia l  requirements. 

•  Access to the beach parking area wi l l  be 

maintained and sealed between the s i te entry 

and the park ing area. 

 

12 Infrastructure
Provision 

The fo l lowing infrastructure wi l l  be provided: 

•  underground electr ic i ty ret iculat ion to each 

resident ia l  lot  to the sat is fact ion of  Country 

Energy; 

•  ret iculated potable water supply to each 

resident ia l  lot  to Counci l ’s  sat is fact ion; 

o  provide forward funding for  a 150mm 

water main l ink from the exist ing 225mm 

main located on the western s ide of  the 

Proponent Pr ior  to 

release of  the 

Subdivis ion 

Cert i f icates for 

the respect ive 

stages of  the 

subdivis ion. 
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Paci f ic Highway. I t  wi l l  be necessary to 

under bore the highway to prevent 

d isrupt ion to traf f ic  on the highway. Costs 

to be of fset  against  Sect ion 94 and 

Sect ion 27 Contr ibut ions as per DCP.  

Forward funding agreement for  

infrastructure works external  to Si te to be 

entered into wi th CHCC. 

o  The 150mm main is  to be extended along 

the road reserve of  Hearnes Lake Road to 

the subject s i te. 

o  Al l  in ternal p ipe work to be general ly 

100mm upvc. 

•  a ret iculated sewer system to each residentia l  

lot  to Counci l ’s  sat is fact ion;  

o  The appl icant proposes to forward fund 

that port ion of  the works connect ing the 

s i te v ia Hearnes Lake Road and the 

Paci f ic  Highway to the gravi ty sewer in 

Bosworth Road. Costs to be of fset  against  

Sect ion 92 and Sect ion 27 Contr ibut ions 



 
 
 
 
 

 
 

  
 
 

140 

as per DCP.  Forward funding agreement 

for infrastructure works external  to Si te to 

be entered into wi th CHCC; 

o  provide a permanent pumping stat ion on 

pr ivate land (13 Hearnes Lake road) as 

shown on Map 29. Costs to be of fset  

against  Sect ion 94 and Sect ion 27 

Contr ibut ions as per DCP. Forward 

funding agreement for infrastructure works 

external  to s i te to be entered into wi th 

CHCC. 

o  Construct a 150mm gravi ty sewerage main 

f rom the s i te to the pumping stat ion.  The 

gravi ty main would be located in Hearnes 

Lake Road Reserve. Costs to connect 

sewer from the s i te to the pumping stat ion 

to be provided by proponent.  

o  Internal sewage would be in accord wi th 

CHCC Subdivis ion guidel ines. 

•  Sat isfactory arrangements wi l l  be made with 

Telstra Austral ia for  the provis ion of  f ibre opt ic 
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cable to each residentia l  lot .  

o  Ampl i f icat ion of  the exist ing power and 

te lecommunicat ions services to provide for 

the proposed subdivis ion. 

•  Upgrade exist ing table drain consistent wi th 

CHCC standards. 

13 Aboriginal 
Cultural 
Heritage 

The fo l lowing management strategies wi l l  be 

implemented to address conservat ion of  Abor ig inal  

her i tage values ident i f ied on the s i te:   

•  Lot  28 shal l  be spared any development-related 

disturbance, east of  proposed f i re tra i l  and 

protected and rehabi l i tated as proposed. 

•  Lot  28 shal l  be fenced and s ignposted to 

minimise access and associated degradat ion by 

adjoining residents. 

•   To preserve the Abor ig inal  cul tural /social  values 

of  Hearnes Lake, best-pract ice methods of  

contain ing sediment and other pol lutant  run-of f  

shal l  be implemented dur ing the construct ion 

stage and maintained over the long term. 
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•  In the event that  any Abor iginal  cul tural  

mater ia ls are discovered or  exposed dur ing any 

stage of  the proposed development works,  a l l  

works shal l  immediately cease in the vic in i ty of  

the f ind.   The DECC Northern Abor ig inal  Her i tage 

Uni t  (Coffs Harbour)  and the Abor ig inal  

Stakeholder groups shal l  then be contacted for  

management advice and clearance given by 

these organisat ions before work resumes in the 

subject local i ty.   In the unl ikely event that 

possible or ident i f ied Abor iginal  skeletal  remains 

are discovered or exposed, the NSW Pol ice 

Department shal l  a lso be contacted in addit ion to 

the above organisat ions.   

 

 

14 Geotechnical I f  necessary,  fur ther detai led geotechnical  

invest igat ions, including ASS assessment,  wi l l  be 

carr ied out to conf irm si te stabi l i ty  and sui tabi l i ty  pr ior  

to the commencement of  construct ion of  future stages 

of  the development. 
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•  provide a s i te speci f ic geotechnical  assessment 

for  any proposed dwel l ings on lots 38 -41. 

development. 

15 Section 94 
Contributions

Sect ion 94 developer contr ibut ions wi l l  be paid to 

Counci l ,  at the rate current at  the t ime of  payment,  

towards the provis ion of  the fo l lowing publ ic  services or 

faci l i t ies less any amounts of fset  through forward 

funding of  infrastructure beyond the si te:  

Note 1 – The contr ibut ions are to be paid pr ior  to 

release of  any Subdivis ion Cert i f icate unless other 

arrangements acceptable to Counci l  are made. 

Note 2 – The rates wi l l  be adjusted in accordance wi th 

the procedures set out in Counci l ’s  Sect ion 94 

Contr ibut ions Plans. The appl icant  is  advised to confirm 

the contr ibut ion rate appl icable at  the t ime of  payment 

as rates are revised quarter ly.  

Note 3 – I f  the development is  to be staged, 

contr ibut ions are to be paid on a pro rata basis in 

respect of  each stage. 

 

The Sect ion 94 contr ibut ion is  current ly $20,000 per lot  
for  the 39 lots proposed in the subdivis ion th is  would be 

Proponent Pr ior  to the 

release of  the 

Subdivis ion 

Cert i f icate for  

the respect ive 

stages of  the 

subdivis ion. 
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$780,000. 

 

 

16 Section 64 
Contributions
(Sewer and 
Water) 
 

Sect ion 64 developer contr ibut ions wi l l  be paid to 

Counci l ,  at the rate current at  the t ime of  payment,  

towards the provis ion of  the fo l lowing publ ic  services or 

faci l i t ies less any amounts of fset  through forward 

funding of  infrastructure beyond the si te:  

Note 1 – The contr ibut ions are to be paid pr ior  to 

release of  any Subdivis ion Cert i f icate unless other 

arrangements acceptable to Counci l  are made. 

Note 2 – The rates wi l l  be adjusted in accordance wi th 

the procedures set out in Counci l ’s  Sect ion 64 

Contr ibut ions Plans. The appl icant  is  advised to confirm 

the contr ibut ion rate appl icable at  the t ime of  payment 

as rates are revised quarter ly.  

Note 3 – I f  the development is  to be staged, 

contr ibut ions are to be paid on a pro rata basis in 

respect of  each stage. 

 
The Sect ion 64 contr ibut ion is  current ly $11,507 per lot  

Proponent Pr ior  to the 

release of  the 

Subdivis ion 

Cert i f icate for  

the respect ive 

stages of  the 

subdivis ion. 
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for  the 39 lots proposed in the subdivis ion th is  would be 

$448,773. 

 

17 Surf  Rescue 
Equipment 
Developer  
Contributions
Plan 2006 

The contr ibut ion is  current ly $86.83 per lot  for  the 39 

lots proposed in the subdivis ion th is  would be 

$3,386.37. 

 

Proponent Pr ior  to the 

release of  the 

Subdivis ion 

Cert i f icate for  

the respect ive 

stages of  the 

subdivis ion. 

18 Earthworks The fo l lowing measures wi l l  be employed to minimise 

potent ia l  environmental  impacts associated wi th the 

proposed earthworks: 

•  proposed earthworks wi l l  be carr ied out s tr ic t ly in 

accordance wi th the Bulk Earth Works Plan,  the 

CEMP and the Stormwater Management Plan;  

•  a l l  management measures out l ined in the ESCP 

wi l l  be implemented and maintained pr ior  to and 

dur ing construct ion act iv i t ies; 

•  ear thworks wi l l  be carr ied out under the control  

Proponent For the 

durat ion of the 

construct ion of  

the subdiv is ion 
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of  a sui tably qual i f ied geotechnical  engineer and 

cert i f ied to Level  1 construct ion moni tor ing and 

test ing as def ined in “AS 3798-1996 Guidel ines 

for  Earthworks for  Commercial  and Resident ia l  

Developments” ;  

•  a l l  bulk earthworks wi l l  be undertaken dur ing the 

f i rst  stage of  the development,  minimis ing the 

need for  s tockpi l ing on-si te and the potent ia l  

impact on future residents of  the estate; and 

•  a l l  d is turbed areas wi l l  be stabi l ised upon 

complet ion of  ear thworks. 
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5.0 CONCLUSION       
 

Fol lowing discussions wi th of f icers f rom CHCC and the Department 

of  Planning the proposal  has been amended as fol lows: 

 

•  Reduct ion from 41 residential  al lotments to 39 resident ia l  

a l lotments by the incorporat ion of  previous lot  29 into the lot  

28 reserve area and the dedicat ion of  lot  3 as a pocket park; 

 

•  The increase in area of  reserve lot  28 from 8,890m2 to 

12,100m2; 

 
•  The proposed subdivis ion layout has been amended to 

coincide with the proposed 7A zoning in the draft  CHCC LEP 

Amendment 29; 

 
•  The lot  layout has been amended to provide for  a 50m buffer  

to the SEPP 26 l i t toral  ra inforest and freshwater  wet land; 

 
•  Lot  3 has been designated as a pocket park and proposed to 

be dedicated to CHCC to accommodate the Austral  Toadf lax 

community and remnant red gum community;   

 
•  The reduct ion in size of  lot  27 from 1,093m2 to 865m2 wi th 

the reminder forming part  of  reserve lot  28;  

 
•  The reduct ion in depth of  previous lots 32, 43, 39 and 40 to 

a l low the proposed f i re tra i l  to move west of  the agreed 

vegetat ion l ine; 

 
•  The proposal  has been amended to require a covenant on lot  

27 restr ic t ing bui ld ing to wi th in a designated envelope of  

460m2 landward of  the 2018 hazard l ine; 

 
•  The amendment of  the services proposal in l ine wi th the 

agreement wi th CHCC and providing for   
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o  a minimum 6m carr iage width;  strengthening pavement 

where required,  

o  locat ing the water mains in the road reserve,   

o  locat ing gravi ty sewerage and r is ing mains in the road 

reserve,   

o  proving a 1.2m wide sealed footpath between the s i te 

and the bus stop at  the western end of  Hearnes Lake 

Road,  

o  locat ing the sewer pumping stat ion on pr ivate land 

north of  Hearnes Lake Road,  

o  upgrading the gravel  t rack east of  the si te entrance to 

meet the requirements for  a f i re t ra i l ,   

o  seal  this  f i re tra i l  to the exist ing entrance of the 

informal car  park; 

•  Enter into an agreement to: 

o  Transfer  the Crown Road to CHCC as a Counci l  Road; 

o  Appl icant to meet al l  fees associated wi th the transfer,  

o  Appl icant to lodge a bond for the agreed upgrading 

works; 

•  Agree to upgrade the exist ing table drain in Hearnes Lake 

Road; 

•  Implement the submitted Sediment and Erosion Management 

Plan; 

•  Amend the proposal  to provide truck wash down faci l i t ies 

wi th in the s i te boundaries dur ing construct ion; 

 

These changes have resulted from considerat ion of  the issues raised 

by var ious Government agencies, Coffs Harbour Ci ty Counci l  and the 

local  community.  The proposed amendments wi l l  assist  in mit igat ing 

any adverse environmental  impacts associated wi th the proposed 

development and enhance the achievement of  sustainable urban 

outcomes on the s i te. 

 

Project approval is  now sought for  the fo l lowing: 
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•  Construct ion of  a residential  subdiv is ion to create 42 

al lotments (39 resident ia l  a l lotments)  and is  proposed to be 

constructed in one stage but re leased in f ive stages;   

 

•  Construct ion of  an internal  network of  roads, pedestr ian paths 

and f i re trai ls  provid ing access to al l  resident ia l  lots and 

community/recreat ion areas and inc luding access from 

Hearnes Lake Road; 

 

•  Provis ion of 3 al lotments for  publ ic  purpose to be dedicated to 

Coffs Harbour Ci ty Counci l ,  Lot  28 (12,100m2) as an 

environmental  reserve; Lot  10 (1,270m2) as a drainage 

reserve and Lot 3 (590m2) as a pocket park; 

 

•  Associated bulk earthworks (cut  and f i l l ) ;  

 

•  Construct ion of  associated infrastructure including water 

supply mains,  sewerage mains,  s tormwater drainage 

structures, water qual i ty  and detent ion structures; 

 

•  Construct ion of  associated asset protect ion zones and f i re 

t rai ls ;  

 

•  Connect ion to sewer pumping stat ion.   Pumping stat ion  

provided by CHCC; 

 

•  Provis ion of  fencing to the parts of  southern,  northern and 

western boundaries of the si te and dog proof fencing to the 

reserve lot 28; 

 

•  Associated landscaping,  street  p lant ing and rehabi l i tat ion of  

nat ive vegetat ion area to be retained; 

 

•  Stage 1 wi l l  comprise 10 al lotments,  8 being residentia l  

a l lotments varying in s ize from 555m2 to 1,025m2 and an 

al lotment contain ing the stormwater management 
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infrastructure (Lot 10) and a pocket park (Lot 3) .   Lots 10 and 

3 are proposed to be dedicated to CHCC.   

 

•  Stage 2 wi l l  comprise 5 residentia l  a l lotments vary ing in s ize 

f rom 711m2 to 842m2.  

 

•  Stage 3 wi l l  comprise 8 residentia l  a l lotments vary ing in s ize 

f rom 665m2 to 715m2.  

 

•    Stage 4 wi l l  comprise 10 al lotments being 9 residentia l  

a l lotments varying in s ize from 706m2 to 912m2 and an 

al lotment contain ing a proposed Environmental  Protect ion 

7(a)  zoned land and i ts  buffers (Lot 28).   

 

•   Stage 5 wi l l  comprise 9 residentia l  a l lotments vary ing in s ize 

f rom 695m2 to 1,866m2.   

 

The appl icat ion is  a project appl icat ion and the staging is  only 

intended to faci l i tate the release of  the land over t ime. 

 

With appropriate mit igat ion and management measures, inc luding 

water qual i ty  controls, restr ic t ions on bui l t  form to achieve a high 

level  of  residential  amenity and implementat ion of  bushf i re r isk 

management measures,  the proposed development wi l l  not  resul t  in 

any s igni f icant  environmental  impacts. 

 

The just i f icat ion provided in the EA and th is  Preferred Project  report  

presents a strong case for  45 Hearnes Lake Road to be developed in 

the manner proposed, provided al l  the environmental  enhancement 

and mit igat ion measures set  out  in the revised Statement of  

Commitments are implemented in a t imely fashion. 


