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1 INTRODUCTION 

This preliminary environmental assessment has been prepared by Wells 
Environmental Services on behalf of R & L Wells, the owners of Lot 224 Waterfront 
Road, Swan Bay. 
 
The purpose of this preliminary environmental assessment is to provide an overview 
of the potential environmental impacts of the proposal and to describe the measures 
and safeguards required during the construction and operational phases of the 
subdivision to minimise adverse environmental effects. 

1.1 The Proposed Development 

Wells Environmental Services on behalf of the Wells family seek approval to 
subdivide their land into three (3) allotments. The précis of the proposal is given 
below. A detailed description of the proposal is presented in Section 3 of the SEE. 
 
Proposal: Subdivision involving the creation of three allotments for 

residential purposes. 
 
Proponent:  Wells Environmental Services on behalf of Robert Wells and 
   Lynnette Wells (the Wells Family). 
 
Site: Southern end of Waterfront Road, Swan Bay. Lands fronting 

Waterfront and Swan Bay Roads, Swan Bay. 
 
Real Property  Lot 222 and 224 in Deposited Plan 862015, 
Description: 1C Waterfront Road, Swan Bay, Parish of Sutton, County of 

Gloucester. 
 
Landowners: Robert Stanley Wells, Lynnette May Wells, Alan Kenneth Wells 

and Lynnette Ann Wells. 
 
Construction  Three months from grant of conditional approval. 
Period: 
 
Construction  Monday to Friday 7.00am to 6.00pm 
Times:   Saturday 7.00am to 1.00pm. 
 
Environmental Integrated state significant development, 
Assessment:  Part 3A of the Environmental Planning and Assessment Act 
   1979. 
 
Consent   Minister for Planning. 
Authority: 
 
Main Planning State Environmental Planning Policy No. 71 – Coastal  
Instruments:  Protection; Port Stephens Local Environmental Plan 2000; 

 Karuah Urban Management Plan and Guidelines; and Karuah 
 Local Area Plan. 
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1.2 Structure of preliminary environmental assessment 

The contents of the preliminary environmental assessment are as follows: 
 
Section 1 contains an introduction, background, description and summary of the 
development, together with the study team who assisted in the compilation of the 
document. It also provides an overview of consultation with officers of Port Stephens 
Council and a request to waiver the requirement of a Master Plan under the 
provisions of SEPP No. 71 – Coastal Protection. 
 
Section 2 of this preliminary environmental assessment provides a description and 
analysis of the site. 
 
Section 3 provides a detailed description of the proposed development. 
 
Section 4 provides an assessment of the potential environmental and socio-
economic impacts of the proposal, and details the mitigation measures that are to be 
implemented to ameliorate any adverse impacts. 
 
Section 5 provides a summary of the environmental impact assessment and a 
justification for the proposal with reference to the principles of ecologically 
sustainable development. 
 
Section 6 provides a summary of the environmental impact assessment and a 
justification for the development with reference to SEPP No. 71 – Coastal Protection 
and the principles of ecologically sustainable development. 
 
Section 7 provides a conclusion and requests that the Minister grant conditional 
consent to the subdivision. 
 
Section 8 contains a list of references utilised in the compilation of the preliminary 
environmental assessment. 

1.3 Study Team 

The preparation of this preliminary environmental assessment has been undertaken 
by Wells Environmental Services in conjunction with EcoBiological (flora, fauna and 
bushfire threat assessments), Barker Harle Pty Limited (on-site sewage management 
and acid sulfate soil investigations) and Rennie Golledge Pty Limited (subdivision 
design). 

1.4 Consultation 

Liaison and consultation occurred between Officers in the Department of Planning, 
Port Stephens Council and the Wells family from March 2007 to discern the format 
and issues that needed to be addressed within the Preliminary Environmental 
Assessment. 
 
This document supports an application to the Minister for Planning to receive the 
Environmental Assessment Requirements for the development. 
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1.5 Request to Waiver Master Plan 

A master plan for the site has not been prepared. Pursuant to Clause 18(2) of SEPP 
No. 71 – Coastal protection, the Minister is formally requested to waive the need for a 
master plan. This request is based on the scale of the development proposed, the 
adequacy of both statutory controls in force and the environmental safeguards 
documented within the preliminary environmental assessment. An assessment of the 
subdivision in relation to those matters listed within Clause 8 of SEPP No. 71 – 
Coastal Protection is contained in Section 6.1 of the preliminary environmental 
assessment. 
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2 SITE ANALYSIS 

2.1  Site Location 

The village of Swan Bay is located approximately 33 kilometres east-northeast of 
Raymond Terrace and approximately 7 kilometres south of Karuah on the western 
shores of Port Stephens. 
 
The site of the subdivision is located at the southern end of the village of Swan Bay. 
A topographical plan showing the site location is given in Figure 1.  

2.2 Property Description and Ownership 

The site of the proposed subdivision consists of two allotments of land, these being 
Lots 222 and 224 within Deposited Plan 862015. 
 
Lot 222 is jointly owned by Robert Stanley Wells, Lynnette May Wells, Alan Kenneth 
Wells and Lynnette Ann Wells. Lot 222 has an area of 6.558 hectares and is best 
described as rectangular in shape, having a frontage of 606 metres to Swan Bay 
Road (southern boundary) and a depth of 123 metres along its western boundary.  
 
It should be noted that DA 44-2-2004 (3 lot subdivision of Lot 223 and Lot 222 DP 
862015) has been approved and acted upon. A fence along the boundaries of the 
proposed allotments has been constructed and the plan of subdivision is pending 
endorsement by Port Stephens Council and registration at the NSW Land Titles 
Office. 
 
Lot 224 is jointly owned by Robert Stanley Wells and Lynnette May Wells. Lot 224 
has an area of 2819 square metres and has a 45.1 metre frontage to Waterfront 
Road (eastern boundary), a depth of approximately 56.84 metres along its northern 
boundary and 59.59 metres along its southern boundary. Lot 224 shares a common 
boundary with Lot 222. 
 
A copy of Deposited Plan 862015 showing the site comprising Lots 222 and 224 is 
contained in Figure 2. 

2.3 Physical Characteristics of the Site 

The site is characterised by its flatness with an average elevation of approximately 
2.5 metres Australian Height Datum (AHD). Vegetation on the site consists of open 
grass lands, isolated mature trees and associated residential gardens. Soils on the 
site consist of loams overlaying clays. 
 
Man-made improvements to the site include a two (2) storey brick dwelling, timber 
and iron sheds, a swimming pool and associated fencing. These improvements are 
illustrated in Photographs 1 and 2 below. 
 
A grassed drainage swale approved in DA 44-2-2004 has been constructed along the 
western boundary of Lot 224 within Lot 222 of DP862015. This drainage easement 
conveys clean surface water runoff into the drain along Swan Bay Road. 
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Photographs 1 and 2 show the physical characteristics and improvements on the 
site. 
 

 
Photograph 1: View of the existing residence looking from 
the reserve on the eastern side of Waterfront Road. 

 

 
 
Photograph 2: View of vacant land and existing residence 
looking in an easterly direction. 

2.4 Existing Development and Land Use 

The land has been in the ownership of the Wells family since 1994. The existing 
residence is a two storey rendered brick, tile roof dwelling, with adjoining timber and 
iron roof sheds. It has a fenced in-ground swimming pool at the rear, and is serviced 
by two rain-water tanks – one underground and one above ground. 
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The residence is a holiday home for the Wells family, who have had an association 
with Swan Bay that dates back to 1946. 

2.5 Surrounding Land Use 

Land use immediately surrounding the site is as follows: - 
 
• North - to the north of the site are dwellings which have frontage to Waterfront 

Road, Swan Bay. The village of Swan Bay is characterised by a mixture of 
housing stock, predominantly comprising of ground floor construction, three 
bedroom, weatherboard, brick veneer and fibro dwellings. Average allotment size 
is approximately 600 square metres in the central area of Swan Bay village, 
whilst the northern portion is characterised by larger allotments ranging in size 
from 700 square metres to 3.05 hectares. Occupancy of the dwellings along 
Waterfront Road is a mixture of permanent and part-time residents with peak 
seasons being Christmas and Easter. 
 

• South - Immediately adjoining the southern boundary of the site is a dwelling 
which has frontage to Waterfront Road and Swan Bay Roads, Swan Bay. The 
dwelling is occupied on a permanent basis. 

 
• East - Immediately east of the site is a public reserve which is under the 

care, control and maintenance of Port Stephens Council. The reserve contains a 
mixture of eucalyptus and casuarina species and is located between Waterfront 
Road and the shoreline. The public reserve, adjacent to the site, contains picnic 
tables for use by day trippers and local residents. 

 
The shoreline contains private and public boat ramps for the launching and 
recovery of private pleasure craft. The waters of Swan Bay are currently used for 
boating, swimming, recreational and professional fishing, and oyster farming. 

 
• West - Immediately west of the site is vacant, publicly and privately owned 

land. 

2.6 Access and Road Network 

Access to the site is derived from the Pacific Highway via Swan Bay Road and 
Waterfront Road. 
 
Swan Bay Road is 11 kilometres in length and is of variable construction. The first 
8.8 kilometres of Swan Bay Road is bitumen sealed, with the last 2.2 kilometres 
being gravel construction. A small section of Swan Bay Road on the approach to the 
village of Swan Bay Road is bitumen sealed. Traffic utilising Swan Bay Road are 
required to observe the speed limit signs of 80, 100 and 50 kmph. 
 
Waterfront Road lies between privately owned land and public reserve/foreshore of 
Swan Bay. The road has a 3 metre seal width with grassed shoulders and table 
drains, and provides public road access for all properties within the village. Motorists 
utilizing Waterfront Road are required to observe the speed limit of 50 kmph. 
 
Swan Bay and Waterfront Roads are under the care, control and maintenance of Port 
Stephens Council. Photographs 3 and 4 show the characteristics of Waterfront 
Road. 
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2.7 Utilities and Services 

• Water - Town water is not available at the site. The water supply for the 
existing dwelling is obtained by collecting and storing rainwater from roof areas in 
above-ground and below-ground tank storages with a total storage of 
approximately 55,000 litres.  

 
• Sewer - Town sewer is not available in the village of Swan Bay. Waste water 

generated from the existing household is treated in a Port Stephens Council 
approved aerated waste water treatment system. 

 
The treated effluent is conveyed by an underground pipe via an easement over 
Lot 222 DP 862015 (located immediately west of Lot 224) to a dedicated irrigation 
area. This on-site effluent disposal arrangement was recently approved by Port 
Stephens Council on 19 March 2007. The on-site sewage management system is 
regularly serviced and maintained. 

 
• Electricity -   Electricity is supplied to the existing dwelling via overhead lines 

located in Waterfront Road via the Energy Australia electricity supply network. 
The electrical supply is three phase. 

 
• Telecommunications -  Telecommunications in the form of land lines and 

mobile services are available to the site. 
 
• Garbage disposal -   A weekly garbage and recycling service is provided in 

Swan Bay by Port Stephens Council. 
 
• School Bus Service -   The Blue Ribbon Bus Company operates a daily bus 

service along Swan Bay Road to transport children to schools located in Karuah 
and Raymond Terrace. 

 
• Postal Service -   Australia Post provides a daily postal service to the residents 

of Swan Bay village. 
 

 
Photograph 3: View of Waterfront Road looking in a 
northerly direction. 
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Photograph 4: View of Waterfront Road looking in a 
southerly direction. 

2.8 Heritage 

The land does not contain any known European items of environmental heritage or 
Aboriginal sites or relics. 

2.9 Streetscape and Visuals 

The site itself is not visually prominent. Views of the site are available to motorists 
from Waterfront Road and the last 200 metres of Swan Bay Road. There is a gap in 
the casuarina trees along the waterfront reserve opposite the existing dwelling, which 
allows the residents unrestricted views to the waters directly in front of the residence. 
The remaining vista is characterised by filtered views of the western waters of Port 
Stephens through the trees. 
 
The dominant feature of the Waterfront Road streetscape is the row of detached 
dwellings (predominantly of single storey construction) with views across a public 
reserve to the waters of Port Stephens. 
 
The northern end of the public reserve is characterised by its lack of trees and its 
narrowness. The southern end of the public reserve is characterised by its variable 
width and coverage of trees resulting in a park-like setting. 
 
The site is set back some 50 metres from the shoreline. The site is unobtrusive when 
viewed from the waters of Port Stephens because of the trees within the public 
reserve. The existing trees permit only filtered views of the existing dwelling and 
vacant land when viewed from the waters of Port Stephens. 
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3 DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The primary objective of the proposal is to develop the site to create two (2) 
additional allotments to enable the construction of dwellings. 
 
The development of the land will involve:  
 
• Demolition and removal of existing garages and a brick wall; 
 
• Earthworks associated with the construction and installation of driveways for each 

of the proposed allotments along Swan Bay Road; and 

3.1 Subdivision Design 

The subdivision design has been strongly influenced by a number of physical 
constraints impacting upon the site, these being: 
 
• The subdivision pattern within the village of Swan Bay is characterised by 

allotments having an area of about 600 square metres with 15 metre frontages.  
 

The allotments proposed retain the typical 15 metre frontages common to the 
village of Swan Bay, but each have an area of 4000m2. The allotments have been 
sized to cater for on-site effluent disposal. It is proposed to retain the existing 
effluent disposal system for  proposed lot which will contain the existing dwelling; 
 

• Making the allotments of sufficient size to capture, store and utilise the collected 
roof water for potable, domestic and emergency (fire-fighting) purposes; and 

 
• Sizing and orientating the allotments to maximise future residents’ views and 

solar access. 
 
Figure 3 shows the plan of subdivision proposed in relation to the site. 

3.2 Public Road System 

Each of the proposed allotments will have access to Waterfront and Swan Bay 
Roads. It is anticipated that the two additional allotments would in due course (after 
dwellings are constructed) give rise to additional traffic. Typically a dwelling 
generates about 9 vehicle movements per day, giving a total of 18 additional vehicles 
per day utilising the local road network. 
 
The local road network is capable of supporting traffic generated by two additional 
allotments/dwellings. 
 
To facilitate vehicular access to each allotment from Swan Bay Road it will be 
necessary to install a 375mm diameter pipe 5 metres in length at a minimum 
distance of 2.0 metres from the edge of the road.  Gravel backfill and concrete 
headwalls shall be placed in accordance with Port Stephen's Council's Standard 
Drawing No. 5107. 
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3.3 Stormwater, Potable Water and Inter-allotment 
Drainage 

Stormwater from roof areas within each of the proposed allotments shall be collected, 
conveyed and stored in above ground 45,000 litre rainwater tank(s). The stored water 
will then become available for use as a source of potable water for the residents of 
each of the proposed allotments. 
 
During periods of prolonged rainfall events, the potable water storage tank will 
overflow. The excess water will be conveyed to a 22,000 litre tank dedicated for fire 
fighting purposes. 
 
Excess water from the fire-fighting tank shall be conveyed by pipe to an 
interallotment drainage system. The interallotment drainage system will convey 
excess runoff to Council’s street drainage system located in Swan Bay Road. 
 
The interallotment drainage is contained within a 6 metre easement, and is in favour 
of benefiting allotments. The interallotment drainage line has been designed to 
accept concentrated roof drainage from dwellings and garages on each of the 
proposed allotments. The drainage easement is in the form of a grassed drainage 
swale approved with DA 44-2-2004. 
 
Figure 3 shows the existing interallotment drainage system for the subdivision. 

3.4 Disposal of Effluent 

The owners of the site engaged the services of Barker Harle Pty Limited 
(geotechnical engineers and scientists) to investigate and report recommendations 
for the on-site disposal of effluent generated by the proposed subdivision’s future 
residents. 
 
Barker Harle Pty Limited undertook soil investigations in accordance with Australian 
Standard (AS) 1547-2000 “On-site Domestic Wastewater Management”, the 
“Environment and Health Protection Guidelines” and the “On-site Sewage 
Management for Single Households”. 
 
Barker Harle Pty Limited concluded that “each of the proposed lots are suitable for 
on-site disposal of effluent from a septic tank system with an aerobic sand filter or an 
aerated waste water treatment system designed in accordance with the requirements 
of AS 1547". 
  
Each of the proposed allotments contains sufficient area for the on-site disposal of 
effluent generated by future residents. 

3.5 Fire-fighting Water Supply 

As detailed in Section 3.3, it is proposed to install a 22,000 litre water storage tank 
dedicated for fire-fighting purposes. The tank will be fitted with a 65 mm Storz outlet 
with either a ball or gate valve to the requirements of the Rural Fire Service. 
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Both the potable water and fire-fighting tanks will be positioned on-site and filled with 
water prior to construction of any new dwellings associated with the proposed 
subdivision. 

3.6 Site Preparation and Construction Times 

The proposed subdivision will generate earthworks associated with the provision of 
access driveways from Swan Bay Road and the demolition of the corrugated iron and 
timber garages and brick fence. A site Erosion and Sediment Control Plan (ESCP) 
for the control of erosion and sedimentation during the construction phase of the 
proposed subdivision has been prepared and is shown by Figure 4. 
 
The main features of the ESCP are: 
 
• That the recommendations contained in the report entitled “Preliminary Acid 

Sulfate Soil Investigation Report” prepared by Barker Harle Pty Limited and dated 
20 January 2004 be implemented; 

 
• That the proposed physical works area be defined with temporary fencing; 
 
• That sediment fencing is installed downslope of all disturbed areas and/or 

temporary stockpiles; 
 
• That the stormwater drainage pipe located at the intersection of Waterfront Road 

and Swan Bay Road and discharges into Swan Bay be protected by the 
installation of sediment fencing; 

 
• All demolition works are undertaken in general accordance with AS 2601-2001; 

and 
 
• That all disturbed areas upon completion of earthworks be turfed with locally 

grown buffalo grass. 
 
Once the subdivision construction works are complete and land stabilised, the 
temporary fencing and sediment fencing will be dismantled, stored and ready for re-
use associated with the construction of new dwellings. Any material associated with 
the demolition or construction activities that cannot be either re-used or recycled are 
to be transported to Port Stephens Council’s landfill for disposal. 
 
Machinery construction activities will be confined to the following days and times, 
these being:  
 
Monday to Friday  7.00am to 6.00pm 
Saturday   7.00am to 1.00pm. 
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4 STATUTORY AND ENVIRONMENTAL PLANNING 

This section details the statutory and environmental planning background applicable 
to the proposed subdivision. 
 

4.1 Environmental Planning and Assessment Act, 1979 

Given the location of the development is within 100m of Port Stephens it is classified 
as being within a coastal zone as the development is considered of a kind described 
in clause 1(h) of Schedule 2 to the State Environmental Planning Policy – Major 
Projects 2005 and therefore requires the Minister’s approval under Part 3A of the 
Environmental Planning and Assessment Act 1979 (EPA Act).  
 
An application has been made to the Minister for Planning under Clause 6 of the 
State Environmental Planning Policy – Major Projects 2005 for the project to be 
considered a Major Project and for Environmental Assessment requirements to be 
issued for the project. 
 
The proposed development will also require: 
 
• An authorisation under Section 100B of the Rural Fires Act 1997; and 
 
• An approval under Section 138 of the Roads Act from Port Stephens Council to 

undertake drainage and earthworks and to erect siltation fencing within the road 
reservation associated with Swan Bay Road. 

 
Before granting development consent for the proposed subdivision, the Minister for 
Planning must obtain from each relevant approval body the general terms of any 
approval proposed to be granted in relation to the development. 
 

4.2 State Environmental Planning Policies (SEPPs) 

4.2.1 SEPP No.14 – Coastal Wetlands 
SEPP No.14 aims to ensure that coastal wetlands are preserved and protected in the 
environmental and economic interests of the State. The wetlands were originally 
surveyed along the NSW coastline, coastal plain areas and major estuarine river 
system by an aerial photographic survey, carried out in 1981. The survey followed 
specifications set up by the then Department of Urban Affairs and Planning and are 
described in the Coastal Wetlands Survey Report of 1985. Since the original survey 
there have been amendments from time to time of the wetland boundaries. Wetlands 
were numbered from North to south from the Queensland Border to the Hawkesbury 
River.  
 
The SEPP No.14 wetland Number 789 is located south of the proposed development 
and extends south along the shores of Swan Bay and Big Swan Bay to Twelve Mile 
Creek.  
 
Providing the proposed subdivision and future residential development of the land is 
undertaken in accordance with accepted standards to minimise offsite impacts from 
sediment and nutrient loadings and effluent is disposed of within an approved 
disposal system there will be no adverse impact to this wetland.  
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4.2.2 SEPP No. 44 – Koala Habitat Protection  
SEPP No. 44 encourages the conservation and management of koala habitats, to 
ensure permanent free living koala populations will be maintained over their present 
range. The policy applies to 107 local government areas including Port Stephens 
Council. Development cannot be approved in the areas covered by the policy without 
a prior investigation of core koala habitat. 
 
The site contains only three individual koala habitat trees and surrounding vegetation 
does not contain significant suitable Koala habitat, as such it is unlikely that Koala 
would use the site. 

4.2.3 SEPP No. 71 – Coastal Protection 
SEPP No. 71 aims to manage, protect and preserve the coastal foreshores and 
coastal zones of New South Wales. The policy applies to land within 100 metres of 
the water’s edge of a coastal lake, bay or an estuary. 
 
The proposed development is considered a significant coastal development involving 
the subdivision of land that requires effluent generated by future development to be 
disposed of by means of a non-reticulated system. 
 
The consent authority is required to take into consideration those matters listed within 
Parts 2, 4 and 5 of SEPP No. 71 prior to determination of the application. 

4.2.4 SEPP – Major Projects 2005 
As detailed within Section 4.1 it is considered that the proposed development falls 
within clause 1(h) of Schedule 2 in the SEPP given the proposed subdivision being 
located within a coastal zone. 

4.3 Port Stephens Local Environmental Plan 2000 

The site of the development is zoned 2(a) – Residential ‘A’, not withstanding the 
western portion of Lot 222 is zoned Rural 1(a) pursuant to the provisions of Port 
Stephens Local Environmental Plan 2000 (LEP 2000). The zoning of the land is 
illustrated in the extract of Sheet 81 below. 
 

 
Zoning of Subject Lands, Lot 224 and 222 DP 862015 – Sheet 81 Port Stephens 

Local Environmental Plan 2000. 
 

Lot 224 
DP86201

Lot 222 
DP86201

SEPP 14 
Wetland
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The stated objectives of the 2(a) Residential ‘A’ zone are: - 
 

a) “to encourage a range of residential development 
providing for a variety of housing types and 
designs, densities and associated land uses, with 
adequate levels of privacy, solar access, open 
space, visual amenity and services, and 

 
b) to ensure that infill development has regard to the 

character of the area in which it is proposed and 
does not have an unacceptable effect on adjoining 
land byway of shading, invasion of privacy, noise 
and the like, and 

 
c) to provide non-residential uses that are compatible 

with the area and service local residents, and 
 

d) to facilitate an ecologically sustainable approach to 
residential development by minimising fossil fuel 
use, protecting environmental assets and providing 
for a more efficient use of existing infrastructure 
and services, and 

 
e) to ensure that the design of residential areas takes 

into account environmental constraints including 
soil erosion, flooding and bushfire risk”. 

 
The development of the land will involve the construction and installation of access 
driveways from Swan Bay Road and the demolition and removal of a brick fence and 
timber/corrugated iron garage. 
 
The proposed subdivision (as described) is a permissible form of development 
subject to the consent by the Minister of Planning. 
 
Port Stephens LEP 2000 contains a number of special provisions which are identified 
and discussed in relation to the development below: - 
 
Clause 17 of Port Stephens LEP 2000 requires that subdivisions create allotments 
with areas greater than 500m2. The proposed development conforms with the stated 
performance standard. 
 
Clause 19 of Port Stephens LEP 2000 relates to housing once the allotments are 
created by restricting dwellings to: - 
 
(a) a minimum site area of 500m2; 
 
(b) a floor space ratio of 0.5:1; and 
 
(c) a maximum building height of 9 metres. 
 
The existing residence complies with each of the above described performance 
standards. Any new dwellings proposed for each of the proposed vacant allotments 
would need to achieve the above described performance standards. 
 
Clauses 37 and 38 of Port Stephens LEP 2000 provides objectives for the 
development of flood prone land. The site, according to Port Stephens Council’s 
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flood study, is potentially susceptible to inundation by flood waters to a height of 
2.5mAHD in a maximum probable flood of 1:100 year. 
 
When approval was granted by Port Stephens Council in 1997 to the existing 
dwelling on Lot 223 to the north it was subject to a condition that the floor height be 
at 2.5m AHD. Any future dwellings to be constructed upon each of the vacant 
allotments will be required to achieve a similar floor height. 
 
Clause 44 of Port Stephens LEP 2000 requires the consent authority to consider the 
probable aesthetic appearance of the development when viewed from a waterway or 
public reserve. The existing dwellings on Lot 223 and Lot 224  compliments its 
setting and is not visually prominent when viewed from the waters of Swan Bay. 
 
Clause 50 of Port Stephens LEP 2000 relates to the making of a tree preservation 
order. A general tree preservation order exists over the whole of the local 
government area. No trees are proposed to be removed or destroyed as a result of 
the subdivision proceeding.  Minor lopping of trees may be required for boundary 
fencing. 
 
As will be demonstrated within Section 5 of this preliminary environmental 
assessment, appropriate environmental safeguards have been considered and will 
be implemented to ensure compliance with Port Stephens Council LEP 2000. A copy 
of a Section 149(5) Certificate issued by Port Stephens Council is contained in 
Appendix 1. 

4.4 Development Control Plans 

The subdivision has been designed having regard to the following development 
control plans: 
 
• Draft Port Stephens Development Control Plan 2006 
 
• Development Control Plan PS 3 – Subdivision Guidelines; 
 
• Development Control Plan PS 9 – Energy Smart Homes; and 
 
• Development Control Plan PS 1 – Urban Housing and Dual Occupancy Controls. 
 
The design of the subdivision has been cognisant of the performance criteria 
contained within each of the above development control plans applying to the site. 
Ample scope exists for dwellings to be erected on each of the proposed vacant 
allotments which are energy efficient and maximise the use of renewable energy 
sources therefore reducing the level of greenhouse gas emissions.  

4.5 Urban Design Principles 

4.5.1 Karuah Urban Management Plan and Guidelines 
The Karuah Urban Management Plan and Guidelines (KUMPG) was prepared to 
identify and improve the lifestyles attributes of the Karuah – Swan Bay district. Strong 
concern was raised within the document involving the commissioning of the Karuah 
By-Pass and its potential adverse socio-economic impact upon the existing 
commercial centre. The Karuah commercial centre relied heavily upon trade 
generated from motorists travelling along the Pacific Highway and to a lesser extent 
the local oyster growing industry. 
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The Karuah By Pass has been commissioned and the socio-economic concerns 
raised within the KUMPG have eventuated. 
 
In terms of urban structure, the conclusions within the document are that: - 
 
• The Karuah township should aim to have a consolidated, compact and walkable 

town centre; 
 
• There should be an intensification of residential uses within existing zoning 

constraints; and 
 
• Traditional residential areas should be maintained and reflect current planning 

requirements of Council. 

4.5.2 Karuah Local Area Plan including Swan Bay 
The Karuah Local Area Plan (KLAP) is a strategy guiding the growth and 
development of the area. The strategy was drafted in consultation with the Karuah 
and Swan Bay communities. 
 
The vision emanating from the strategy is to make Karuah and Swan Bay as 
sustainable as possible through the integration of the economy, the community and 
the environment. 

4.6 Port Stephens-Great Lakes Marine Park 

Recreational waters of Swan Bay and Port Stephens have recently been 
incorporated into the Port Stephens-Great Lakes Marine Park that becomes effective 
on 21 April 2007. 
 
The Park adopts four types of zones, these are outlined with the relevant 
percentages below. 
 
• Sanctuary Zones 17.6% - provide the highest level of protection by allowing only 

activities that do not harm plants, animals or habitats.  Sanctuary zones allow for 
guided tours, boating, surfing, snorkelling and diving; 

 
• Habitat Protection Zones 34.4% - protect habitat by reducing high impact 

activities, but still allow for recreational fishing, some types of commercial fishing, 
tourist activities and fishing competitions.  A special habitat protection zone 
exists east of Broughton Island to allow for seasonal trolling for surface fish; 

 
• General Use Zones 47.75% - provide for a wide range of activities including both 

commercial and recreational fishing; and 
 
• Special Purpose Zones 0.25% - provide for activities like aquaculture, marinas 

and research opportunities in a Marine Park. 
 

Recreational fishing will still be allowed in over 80% of Port Stephens–Great Lakes 
Marine Park. 
 
Waters fronting the village of Swan Bay are zoned as Habitat Protection Zone to 
permit recreational fishing from the banks of Swan Bay, while waters further out are 
zoned as a Sanctuary Zone. 
 

Prelim_EA_1C_Waterfrontrd_Swanbay  23 



Subdivision – Lot 224 and Lot 222 DP 862015, Waterfront Road, Swan Bay 

5 ENVIRONMENTAL ISSUES 

An assessment of the potential environmental impacts associated with the proposed 
development is provided in this section of the preliminary environmental assessment. 
Mitigation measures that will be implemented during construction and operation of 
the subdivision are also detailed. 

5.1 Soils 

5.1.1 Soil Landscape 
The site is situated on the border of two (2) soil landscapes as identified by the “Soil 
Landscapes of the Newcastle 1:100,000”. The soil landscapes are the “Tea Garden 
Aeolian Landscape” and the “Branch Residual Landscape”. Both the soil landscapes 
are characterised by broad plains, gradients of less than 5%, local relief of about 1 
metre and Pleistocene clay deposits and beach ridges. 

5.1.2 Acid Sulfate Soils 
Barker Harle Pty Limited (engineers and scientists) were engaged by the Wells family 
to undertake an acid sulfate geotechnical investigation to determine whether acid 
sulfate soils were present on the site. 
 
Fieldwork was undertaken on 1 December 2003 and involved a visual assessment of 
the site and surrounding areas together with the excavation of four (4) test pits to 
depths ranging between 2.3m and 3.0m using an excavator with a 450mm bucket 
(refer Figure 4). Soil samples were collected and analysed in accordance with the 
“Acid Sulfate Soil Manual 1998”. 
 
The soil texture classification sets out the Action Criteria required for acid sulfate 
soils. The action criteria sets out a level of risk which, if exceeded, triggers the need 
for an Acid Sulfate Soil Management Plan. 
 
The results of the laboratory testing revealed that the Action Criteria have not been 
exceeded by any of the recovered soil samples, and an Acid Sulfate Management 
Plan is not required. 
 
The subdivision will result in minimal on-site earthworks, therefore it is unlikely that 
these works would have the potential to produce acid sulfate runoff. However, Barker 
Harle Pty Ltd have produced a six (6) part management strategy which will be 
implemented during the construction stage of the subdivision to ensure protection the 
waters of Port Stephens. 

5.1.3 Erosion and Sedimentation 
Erosion and sedimentation control for the development is an important issue as the 
site ultimately drains to the environmentally sensitive waters of Swan Bay. 
 
To address the risk of erosion and the mobilisation of sediments during the 
construction phase of the development a site Erosion and Sediment Control (ESC) 
Plan has been prepared. The plan has been prepared in accordance with the 
requirements of Port Stephens Council and the NSW Department of Housing 
document entitled “Managing Urban Stormwater – Soil and Construction 1998”. The 
main features of the SESC Plan have been identified in Section 3.6 of this report. 
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5.2 Water 

The village of Swan Bay is located remotely in relation to a reticulated water supply. 

5.2.1 Construction Phase 
Water stored on-site at the existing residence will be made available should it be 
required for use by contractors during the construction phase of the subdivision. 

5.2.2 Potable Water – Operational Phase 
Storm and rain waters from roof areas associated with future dwellings and garages 
on each of the proposed vacant allotments will be collected, conveyed by pipe and 
stored in above ground 45,000 litre rain water tanks on each lot. 
 
The stored water will then be available for use as a source of potable water for the 
residents of each of the proposed allotments. 
 
During periods of prolonged drought, the residents might exhaust their supply of 
potable water. Potable water is replenished by purchasing water which is transported 
to the site by an authorised contractor and pumped into the rain water tanks. 

5.2.3 Fire Fighting Water – Operational Phase 
During periods of prolonged rainfall events, the potable water storage tank will fill and 
overflow. The excess water will be captured and conveyed by pipe to a 22,000 litre 
above ground tank dedicated for potential bush fire fighting purposes. 

5.2.4 Stormwater – Operational Phase 
During prolonged rainfall events, both the potable and fire fighting water storage 
tanks will overflow. Excess water from the fire fighting water storage tank will be 
conveyed by a pipe to the existing interallotment drainage system. The interallotment 
drainage system will convey excess clean water runoff to Council’s street drainage 
system located in Swan Bay Road, ultimately discharging into Swan Bay. 
 
An interallotment drainage system was constructed within a 6 metre easement, and 
the easement shall be in favour of benefiting allotments. The interallotment drainage 
has been designed to accept water from the roofs of dwellings and garages on each 
of the proposed allotments. The drainage easement is in the form of a open grassed 
drainage swale, this easement was approved within DA 44-2-2004.  

5.2.5 Storm Surge and Flooding 
Port Stephens Shire Council on 27 January 1998 adopted a policy (refer to 
Appendix 1) restricting development around the foreshores of Port Stephens for land 
likely to be effected by storm surge. The effect of the policy was to ensure that future 
dwellings were constructed with a minimum floor height of 2.5m AHD. The 2.5m AHD 
level was adopted to provide a degree of “freeboard” for such potentially catastrophic 
events as: maximum probable flood event; melting of the polar ice caps as a result of 
increasing greenhouse gas emissions, resulting in rising sea levels; tidal waves; wind 
waves on top of a king tide, and tsunamis. 
 
These events, if they were to occur, would cause major coastal erosion and result in 
the potential loss of life and property damage along the foreshores of Port Stephens. 
The policy generally applies to land having direct frontage to the foreshore of Port 
Stephens, and not the subject land, which is located on the western side of 
Waterfront Road, Swan Bay. (Personal comment by Mr. W. Mills – Port Stephens 
Council, 12 February 2004). 
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Port Stephens Shire Council on 19 December 2000 adopted a flooding policy (refer 
to Appendix 1), which requires the floor height of future dwellings to be at a minimum 
level of 2.5m AHD. This level is consistent with Council’s previous flooding policy, 
which required the existing residence on the land to be erected with a minimum floor 
height of 2.5m AHD. 

5.3 Waste Management 

5.3.1 Construction Phase 
There will be no significant quantities of waste generated during the construction of 
the subdivision.  
 
The demolition of structures on the site will generate timber and corrugated iron, 
where possible this material will be salvaged for re-use, in the event that the material 
is unsuitable it will be disposed of with other waste likely to be generated that may 
include broken and/or off-cuts of timber and pieces of concrete. All recyclable waste 
will be separated and stored for later reuse. Any material that cannot be recycled will 
be transported to Port Stephens Council’s landfill for disposal. 
 
The existing residence’s bathroom facilities will be made available to contractors 
working on the construction stage of the subdivision. 

5.3.2 Effluent Disposal – Operational Phase 
An assessment of the potential environmental impacts involving the disposal of 
effluent generated from residents of future dwellings associated with the subdivision 
is provided within this section. 
 
Barker Harle Pty Limited (engineers and scientists) were engaged by the Wells family 
to investigate, report and make recommendations for on-site effluent disposal.  
 
Fieldwork was undertaken on 1 December 2003 and involved a visual assessment of 
the proposed disposal area, together with the logging of the subsoil at six (6) 
locations (See Figure 5 and the driving of six (6) falling weight penetrometer probes. 
The tests were undertaken in accordance with the methodology detailed in Australian 
Standard (AS) 1547-2000 “On-site Domestic Wastewater Management” and “On-site 
Sewage Management for Single Households”. 
 
Barker Harle Pty Limited concluded that “each of the proposed the lots are suitable 
for on-site disposal of effluent from a septic tank system with an aerobic sand filter or 
an aerated waste water treatment system designed in accordance with the 
requirements of AS 1547 mentioned above. 
 
Each of the proposed vacant allotments contains sufficient land to support either of 
the above systems, appropriate buffers, yard areas and structures (residence and 
garage). 
 
A description of each of the systems is contained within the Barker Harle Pty Limited 
report. It is noted that similar systems have been installed by other residents living 
along Waterfront Road. 
 
The existing effluent disposal system will be retained for one of the proposed 
allotments. A description of this system is contained in the report produced by Barker 
Harle Pty Limited. 
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5.3.3 Solid Waste – Operational Phase 
The operation of the subdivision, when fully occupied by residents, will generate 
normal amounts of household waste. Waste will be typical of a normal residential 
subdivision. Households will be provided with a weekly garbage collection by Port 
Stephens Shire Council. 

5.4 Flora and Fauna 

The Wells family engaged EcoBiological to undertake a flora and fauna assessment 
of the site and to report on whether or not the development of the site would have a 
significant effect upon any populations, ecological communities, or habitats of 
threatened flora and fauna species.  
 
The proposed subdivision will not have a significant impact on native flora and fauna. 
 

5.5 Bushfire 

The Wells family engaged EcoBiological to undertake an assessment of bushfire 
threat to the subdivision. 
 
The assessment concluded that the site consisted of variable bushfire risks (extreme 
along the southern boundary of the site to medium on the northern boundary). As 
such the following mitigation measures are proposed: 
 
• A maintained Asset Protection Zone (APZ) of 30m along the southern boundary 

of Lots 224 and 222; 
 
• Construction of future dwellings to the highest applicable standard relevant to the 

bushfire risk;  
 
• Appropriate vegetation management to minimise potential fuel loads; and 

• The provision of a 22,000 water tank dedicated to bushfire protection.  

With the adoption of these bushfire safety measures the subdivision is consistent 
with the bushfire protection guidelines prepared by the NSW Rural Fire Service. 
 

5.6 Traffic 

When the subdivision is finalised and dwellings are constructed on each of the 
vacant allotments, approximately 18 additional traffic movements per day will 
eventuate. This figure is based on 9 movements per day per household. An 
allowance has been provided for the existing dwelling. 
 
Access to each of the proposed vacant allotments will be in accordance with the 
requirements of Port Stephens Council. The existing road network servicing Swan 
Bay (Waterfront Road and Swan Bay Road) is capable of supporting the traffic 
generated by the subdivision. 
 
The Wells family will be required to make a Section 94 monetary contribution to Port 
Stephens Shire Council as a roadworks levy associated with the subdivision. 
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5.7 Noise 

5.7.1 Construction Phase 
Construction of the subdivision will occur during daytime hours established by the 
Department of Environment and Conservation (DEC).  The construction times will be 
restricted to:  
 
Monday to Friday -  7.00am to 6.00pm; and 
Saturday -    7.00am to 1.00pm. 
 
No construction work involving heavy machinery will take place on Sundays or public 
holidays. The nearest sensitive receivers are residents whose dwellings are located 
adjoining the proposed subdivision. By restricting construction to the above times, the 
proposed subdivision will comfortably comply with the DEC’s construction noise 
criteria. 

5.7.2 Operational Phase 
Background noise levels in the vicinity of the site are considered to be consistent with 
that of a typical rural environment. The most significant noise sources are related to 
passing motor vehicles and water pleasure craft. Aircraft noise associated with fighter 
pilot training in conjunction with the Salt Ash air weapons range is audible on training 
days throughout the whole district. The village of Swan Bay is located outside the 
Department of Defence’s critical noise contour limit of 20 ANEF level, as shown in 
Figure 5. 
 
When the subdivision is constructed and dwellings are erected, the development will 
function similarly to the other residences located in Swan Bay and not adversely 
impact upon the locality by reason of noise. 

5.8 Air Quality 

5.8.1 Construction Phase 
The following mitigation measures will be implemented to prevent nuisance dust 
emissions during the construction stages of the project: - 
 
• Areas to be disturbed will be minimised as far as practicable to reduce the area of 

exposed soil on site; 
 
• All disturbed areas will be stabilised (i.e. compacted and vegetated with buffalo 

grass) as soon as practicable; 
 
• During dry, windy conditions, regular wetting of exposed areas will be undertaken 

by a hand held garden hose or a water cart; 
 
• Any sand or soil stockpiles will be located toward the rear of the site and covered; 
 
• Visual monitoring of the construction works will be undertaken to ensure that 

adequate dust control measures are in place; and 
 
• All contractors’ machinery will be required to be in good working order so as to 

minimise combustion exhaust emissions. 
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5.8.2 Operational Phase 
Air quality within the vicinity of the site is considered to be good, with the most 
significant emission sources likely to be combustion exhaust and dust associated 
with vehicles entering and leaving Swan Bay, and smoke from combustion heaters 
during the months of winter from dwellings along Waterfront Road. 
 
Potential air quality impacts associated with the proposed development are the same 
as reported above. The development is not expected to generate significant amounts 
of air emissions. 

5.9 Utility Services 

The site has the ability to be connected and supplied with a range of public utilities 
and services. Services which are available to service the subdivision include 
electricity, telecommunications, postal, garbage and school bus services.  
 
The design of the subdivision reflects the opportunities and constraints associated 
with the land’s physical and infrastructure serviceability attributes. 

5.10 Socio-Economic 

The proposed subdivision will have a small but positive social and economic impact 
upon the Karuah and Swan Bay communities. The community of Karuah voiced 
strong opposition to the Karuah By Pass on economic grounds.  The document 
identifies the fact that the loss of passing traffic has the potential to “create both 
positive and negative impacts relating to the town’s population growth and its 
economy”. 
 
This development will have a positive social and economic impact upon the local 
Karuah and Swan Bay communities. The subdivision will provide further housing 
choice for existing and future residents at Swan Bay. The local building industry and 
associated trades will benefit from not only subdivision work but also the construction 
of subsequent dwellings. 
 
The occupancy of the dwellings will add to the economic sustainability of existing 
business houses within the Karuah township. 
 
The Wells family will contribute in accordance with Council’s Section 94 Contribution 
Plan for the establishment and embellishment of community facilities in the Karuah – 
Swan Bay district. The establishment and embellishment of community based 
facilities benefits both the “new” and “existing” residents of both districts. 
 
Port Stephens Shire Council will seek Section 94 monetary contributions for open 
space/recreation, community facilities, fire emergency services, library, roadworks 
levy and renewal of the Section 94 plan for each new allotment to be created. 

5.11 Urban Design 

The proposed subdivision reinforces the way in which the village of Swan Bay sits 
within  
the landscape. The proposed subdivision and subsequent dwellings can best be 
described as sympathetic infill development which adds to the original structure of 
the settlement and existing street character. 
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The subdivision acknowledges the relationship between the village of Swan Bay to 
the environment by reinforcing the visual and environmental dominance of the 
landscape and surrounding ecological systems. The subdivision design is located 
within the boundaries of the village, incorporating water cycle management and 
bushfire protection. 
 
The subdivision design is sensitive to the existing visual catchment. Foreshore 
access is maintained whilst the original and only street pattern of Swan Bay is 
reinforced. The subdivision design will not compromise pedestrian and cycle access 
ways along Waterfront or Swan Bay Roads. The riding of cycles and strolling along 
Waterfront Road is a favourite pastime of the residents (including the Wells family) of 
Swan Bay. 
 
The proposed allotments will cater for sensitive infill, small-scale development similar 
to other homes in Swan Bay. Future dwellings should ideally address the street and 
respond to the streetscape in terms of building setbacks and landscaping, with 
vehicle parking behind the main dwelling. 
 
 

Prelim_EA_1C_Waterfrontrd_Swanbay  31 



Subdivision – Lot 224 and Lot 222 DP 862015, Waterfront Road, Swan Bay 

6 SUMMARY AND JUSTIFICATION FOR THE 
SUBDIVISION 

This section provides a summary of the environmental assessment and a justification 
for the proposal with reference to SEPP No. 71 – Coastal Protection, and the 
principles of ecologically sustainable development. 

6.1 SEPP No. 71 – Coastal Protection 

The proposed subdivision design has given due consideration to those matters listed 
within Clause 8 of SEPP No. 71 – Coastal Protection, these being: 
 
• The existing public access to and along the Swan Bay foreshore is retained and 

not impacted upon; 
 
• No scope exists given the location of the site to provide new public access to and 

along the Swan Bay foreshore; 
 
• The land area is small, involving the creation of two (2) additional allotments, and 

its design is in keeping with the surrounding area; 
 
• The development will not involve any loss of views from a public place to the 

coastal foreshore, nor result in any overshadowing by the coastal foreshore; 
 
• The scenic qualities of the New South Wales coast will be maintained; 
 
• The proposed development will not adversely impact any animals or plants; 
 
• The proposed development will not adversely impact any fish or fish habitat; 
 
• The development will not impact upon any existing wildlife corridor; 
 
• The development and future housing is unlikely to be impacted by coastal 

processes or hazards; 
 
• The future dwellings proposed for the subdivision will ensure that water and 

energy usage is efficient;  and 
 
• Appropriately researched and designed effluent disposal systems and stormwater 

overflow systems are proposed to protect the waters of Port Stephens, therefore 
reducing potential for conflict between land based and water based coastal 
activities. 

 
A master plan for the site has not been prepared. Pursuant to Clause 18(2) of SEPP 
No. 71 – Coastal Protection, the Minister is formally requested to waive the need for 
a master plan. The request is based on the scale of the development proposed, the 
adequacy of both statutory controls in force and the environmental safeguards 
documented within the preliminary environmental assessment. 
 
Comment: It would be in the interests of the public for the Minister to grant 
conditional consent to the proposed development. 
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6.2 Ecologically Sustainable Development 

Ecologically Sustainable Development (ESD) is a concept firmly entrenched in NSW 
environmental legislation and government policy. The four guiding principles of ESD, 
and their relation to the proposal, are outlined below (Environmental Planning and 
Assessment Regulation, 2000): 
 
a) The precautionary principle - namely, that if there are threats of serious or 

irreversible environmental damage, lack of full scientific certainty should not 
be used as a reason for postponing measures to prevent environmental 
degradation. 
 
It is considered that the biggest threat of serious or irreversible environmental 
damage with the proposal is the potential for harm to the waters of Swan Bay. 
However, given the nature of the proposed development, this is considered to 
be extremely low. Management measures such as wastewater treatment, 
acid sulfate soil management and sediment and erosion controls will be 
incorporated into the construction of the project. 

 
The flora and fauna assessment accompanying the preliminary environmental 
assessment details that the development will have minimal impact. 
 

b) Inter-generational equity – namely, that the present generation should 
ensure the health, diversity and productivity of the environment is maintained 
or enhanced for the benefit of future generations. 
 
The proposed development is not expected to have any significant long-term, 
irreversible impacts upon the environment. 

 
c) Conservation of biological diversity and ecological integrity – namely, 

that conservation of biological diversity and ecological integrity should be a 
fundamental consideration.  
 
The site of the proposed development is predominantly cleared of vegetation. 
The flora and fauna assessment accompanying this preliminary 
environmental assessment details the potential impacts on threatened flora 
and fauna of the area. 

 
d) Improved valuation and pricing of environmental resources – namely, 

that environmental factors should be included in the valuation of assets and 
services, such as polluter pays, full life cycle costing, and utilising incentive 
structures/market mechanisms to meet environmental goals. 

 
ESD principles have been considered in the design of the proposed 
development, including: - 
 
• The design of the subdivision to ensure that the allotments can maximise 

and protect solar access for future dwellings; 
 
• The harvesting, storage and use of water within the subdivision; and 

 
• The potential recycling of materials associated with the construction of the 

subdivision. 
With the implementation of the mitigation measures and safeguards proposed in this 
preliminary environmental assessment, the development is considered to be able to 
be conducted in accordance with the principles of ecologically sustainable 
development. 
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6.3 Conclusion 

The preliminary environmental assessment identifies the key issues relating to the 
proposed development and the proposed mitigation strategies. It is respectfully 
requested that the Director General provide Environmental Assessment 
Requirements pursuant to Section 75F of the EP&A Act, 1979. 
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