
 

 

 
 
 
 
 
 
 
Date: 9th July 2019 
Our Ref: 14/351 
 
 
 
 
Department of Planning & Environment 
GPO Box 39 
SYDNEY  NSW  2001 
 
 
Attention: Ms Michelle Niles – Senior Planner (Regional Assessments) 
 
 
Dear Madam, 
 
Re:  MP07_0026 – Epiq Estate Lennox Head (Mod 7) 
  
Newton Denny Chapelle (NDC) has been instructed by Clarence Property Pty Ltd to respond 
to the government agency submissions received for the proposed Modification to 
MO07_0026, relating to Lot 5 DP 1239938 within the Epiq Estate Lennox Head. 
 
Government Agency Submissions 
Five (5) submissions were received from Government Agencies during the notification period 
for Modification 7 (Mod 7).  Submissions were received from the following government 
agencies. 
 

 Ballina Shire Council; 
 Office of Environment & Heritage; 
 Roads & Maritime Service; 
 Department of Primary Industries; and 
 Transport for NSW. 

 
In reviewing the suite of comments received within the government agency submissions, 
regard was made to the key issue being associated with the perimeter road and the 
subsequent integrated issues which were also associated with this point.  As Ballina Shire 
Council will be the consent authority for the future dwellings, it was deemed to be prudent to 
address this issue directly with Ballina Shire Council.  Furthermore, the primary issues raised 
by other government agencies revolved around the same points initiated by Council.   
 

Through a series of meetings coordinated with Ballina Shire Council to discuss the issues 
raised and the subsequent completion of further technical work and modifications to the 
proposed development, Council has identified subject to the design changes made and 
suitable conditions being imposed by the Department of Planning and Environment, Council 
does not object to the proposed modification.  A copy of Council’s letter responding to the 
latest design as included within this submission is provided within this documentation. 

 

To assist the Department of Planning & Environment in reviewing our response to the 
submissions, the matters raised by the listed agencies are outlined within Table 1 below, 
together with the proponent’s response.   
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Furthermore, the following technical information and correspondence is also included within 
this response package for inclusion within the Departments assessment. 

 

 Attachment 1 – Ecological Response (GeoLINK) 

 Attachment 2 – Modified Subdivision layout and civil design package 

 Attachment 3 – Ballina Shire Council Letter 28 June 2019 

 Attachment 4 – Bushfire Assessment Report (Bushfire Certifiers) 

 Attachment 5 – Updated Design Specification (TVS Architects) 

 
Table 1: Government Agency Submissions & Project Response 

Government 
Agency 

Agency 
Comments 

Proponent Response 

Ballina Shire 
Council 

1. Perimeter 
Road (Council 
access and 
maintenance) 

 
 

It is acknowledged that the proposed layout does not include a 20 m 
buffer and therefore does not comply with the requirements of the 
approved Environmental Management Plan (EMP) and Condition B10 
of the Concept Approval.  Section 6.1.1 of the EMP states that a 20m 
buffer be applied to retained areas of freshwater wetland within the 
Conservation Zone, not a 20 m buffer to the entire Conservation Zone.  
Mapping of the freshwater wetland was last undertaken in 2018 and is 
provided in the ecological response to Ballina Shire Council’s 
submission within Attachment 1 of this letter. 

  

The intent of any buffer is to minimise negative impacts upon sensitive 
receiving areas.  In this case, protection of the Freshwater Wetland EEC 
within the Conservation Management Zone (CMZ) which also contains 
threatened Square-stemmed Spike-rush (SSSR) and Hairy Joint Grass 
(HJG) is required.   Reference is made to the fact the 20m buffer as 
contained under the existing Concept Plan Approval provides for the 
construction of a local access road upon Super Lot 5 which was to 
service the previously approved aged care housing designation for SL5.  
In this respect, the buffer did not comprise of a 20m landscaped buffer.  

  

A proposed track within a 5m-8m reserve plus a no build zone has been 
incorporated into the current design.  The 5m buffer will comprise a 3m 
wide gravel access track (with localised widenings) and 2 m wide 
vegetated strip (refer Attachment 2).  The proposed track would have 
less nutrient runoff than a local access perimeter road.   In this respect, 
the intent of the 20m buffer would be met through the ability to achieve 
the Epiq Estate stormwater management plan through the building 
setback & 5-8m reserve area which equates to a minimum10m buffer.  
Further reference to commentary on the stormwater management for 
the project is provided under Point 4 of this letter. 

 

Regard is also made to crime prevention and the design of the 
proposed perimeter maintenance access.  In this respect, the track will 
have lockable bollards erected at each end where the track connects 
to the public road network. Further, an option also exists to incorporate 
a fence and gate at the road frontage to provide further access 
restrictions is deemed appropriate by Council.   This measure will clearly 
delineate access and use of the track is not for public access.  
Furthermore, the utilisation of a gravel finish discourages the use of the 
access track for skateboards or scooters which may occur with a 
concrete surface, thereby reducing the attraction for children to utilise 
the track.   
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With respect to surveillance, the adjoining residential housing will have 
the primary open space orientated to the CMZ and as such to the track.  
The elevated position of the open space and housing permits view lines 
over the CMZ.  This position is illustrated in the plans provided within 
Attachment 2, whereby the elevation of the dwelling and the associated 
fencing which due to its permeability permits a view line from the 
residential property of the track and CMZ.  Importantly, natural 
surveillance is also offered from residents residing within housing 
located in Release 5 who will have their view from the elevated ridge 
westwards over the CMZ and the access track alignment.   

  

We submit the proposed access track satisfies many of requirements 
of a perimeter road such as:  

• providing Ballina Shire Council access for the full interface 
between the subject land and the CMZ for maintenance purposes;

• minimises private property adjoining the conservation zone and 
the potential to extend residential footprints;   

• reduces potential for garden escapees;   
• reduces illegal dumping of rubbish and green waste given the 

design of the track which improves the visibility and delineation of 
the private land/public land interface; and 

• preserves the ability for the estate to satisfy the underlying 
approved stormwater management plan for Epiq Lennox. 

 
 2. Outstanding 

Restoration 
Works and 
Bushfire 
Assessment 

Upon approval from Commonwealth Department of Environment and 
Energy (DoEE) for additional infill plantings within the conservation zone, 
revisions may be made to areas of proposed revegetation to ensure 
that adequate setbacks for bushfire are met and APZs can be achieved.  
This point has been addressed with Ballina Shire Council with no 
objections raised (refer to Council letter dated 28 June 2019 within 
Attachment 3).  

 

GeoLINK propose to modify the approved Conservation Zone 
Management Plan to include planting of rainforest species within the 
north-western corner of the central conservation zone adjacent to 
Super Lot 5.  The area is currently grassland. 

 

The aim of infill plantings is to establish rainforest in areas that are not 
suitable as freshwater wetland or threatened Hairy Joint Grass (HJG) 
habitat to reduce weed control efforts in the long term.  Establishing 
rainforest may also provide surrogate HJG habitat along edges and 
ecotones. 

 

Previous recommendations (to undertake infill plantings within the 
conservation zone) have been approved in principle by the client, OEH 
and Ballina Shire Council.  However, the Federal Department of 
Environment and Energy (DoEE) has not yet provided support for any 
proposed infill plantings.  If DoEE or the NSW Rural Fire Service do not 
approve of the proposed rainforest planting, this area will remain as 
grassland. 
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A revised Bushfire Assessment (Attachment 4) has been prepared 
having due regard to the scenario of the CMZ area located adjoining 
the south-western corner of SL5 not being maintained and remaining 
grassland. The 10m setback for proposed residential housing to the 
bushfire hazard consists of a variable width asset protection zone within 
the rear boundaries of the proposed residential lot and the 5-8m wide 
access track for Ballina Shire Council consisting of a gravel access path 
and managed shoulders.  The access and shoulders is not considered 
under the bushfire assessment as a hazard under the PBP 2006.   

 

In this regard, the proposed 10m managed land buffer for the building 
envelopes has been determined to be adequate for compliance with 
Table A2.5 PBP 2006. 

 
 3. Mosquito Risk As indicated above, if approval from DoEE is obtained for additional infill 

plantings within the conservation zone, areas of proposed revegetation 
can be modified to ensure that these are set back the prescribed 25m 
from the proposed development to satisfy mosquito requirements if 
deemed necessary by Ballina shire Council and the Department of 
planning & Environment. 

 
 4. Potential 

impacts of 
filling on the 
Hydrology of 
the 
Conservation 
Zone 

The Revised Stormwater Assessment & Management Plan, Pacific 
Pines Estate, prepared by Gilbert and Sutherland, (July 2014) was 
approved by BSC on 6 August 2014.  

 

This Plan outlines the philosophy for stormwater management across 
the greater Epiq Estate. The majority of stormwater generated by the 
development is to be discharged to the Water Quality Control Pond 
(WQCP) which is located to the west of Montwood Drive. Water 
generated by the development to the east of Montwood Drive is to be 
discharged to the Conservation Management Zone (CMZ) from which 
it passes through the existing box culverts installed under Montwood 
Drive.   

  

All previous stages of the Epiq Estate have been designed and 
constructed generally in accordance with this Plan. It is noted that 
several gross pollutant traps (GPT’s) in addition to those identified in the 
Plan, have been installed as part of previous stages. These devices will 
improve the quality of the water entering the Conservation Zone and 
also remove devices previously proposed within the zone.   

  

The proposed Super Lot 5 development has been redesigned to provide 
an access track around the perimeter of the site. This track will be 
constructed 3m wide in accordance with BSC standards. Energy 
dissipators have been provided outside the CMZ as required by Council 
and are detailed on the attached engineering plan 14351-S5-SK-DR-
01-B. An additional drain has been proposed adjacent to the west side 
of Montwood Drive to address Councils concerns regarding the 
drainage of low lying areas of the CMZ. The location and configuration 
of this drain has been developed in consultation with Ballina Shire 
Council.   
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 5. Site Access Left in / Left out entry onto Montwood Drive is now proposed. Pursuant 
to Ballina Shire Council’s letter of 28 June 2019 contained within 
Attachment 3, the proposal provides a central island in Montwood 
Drive to prevent right turn movements and restrict access to left in / 
left out only. 

 6. Stormwater 
Conveyance – 
Points of 
Discharge 
 

Reference is made to the response provided for Point 4 

 7. Stormwater 
Conveyance – 
Overland Flow 
Path 
 

As suggested by Ballina Shire Council the issues raised regarding 
overland flow paths have been overcome by providing perimeter access 
around Super Lot 5 and dedicating the nominated drainage easements.

 8. Proposed 
Park 

We submit the placement of a park for the residents contains sufficient 
merit to retain the designated open space area.  The park would provide 
a passive area within the development, whilst acknowledging the close 
proximity to eh sports fields, and open space in Release 3.  
Notwithstanding this, design issues raised by Council have been 
addressed by switching the majority of the car parking from the eastern 
side to the west of the park and the park adopting a more regular 
configuration which will also assist with maintenance.  Ballina Shire 
Council has reviewed the modified design in preparing their advice 
contained within Attachment 3. 

 
 9. Staging We concur a separate set of conditions should be provided for each 

Super Lot (i.e.. Super Lots 5 & 7). We raise no objection to the 
conditions for Modification 6 and Modification 7 being contained in 
separate stages under the project approval in the same manner as 
completed for Stages 1C and 1D, as these developments will not be 
undertaken at the same time. 

 
 10. Conditions Should conditions from the original approval be reapplied, no objections 

are raised to ensure the conditions refer to current legislation, 
standards and practices. 

Department of 
Environment & 
Heritage 

1. Impacts on 
Conservation 
Zone 
Management 

The project team have discussed revising the proposed layout of Super 
Lot 5 and propose to include a vehicular access track to separate 
residential lots from the CMZ in lieu of a perimeter road.  The access 
track will satisfy OEH concerns regarding access to the CMZ for 
firefighting as well as personnel/ contractors responsible for 
implementing weed control, revegetation and rehabilitation.  Access is 
also available from the southern and western sides of the CMZ.    

 

We highlight Ballina Shire Council’s acceptance of the revised 
subdivision layout with no perimeter road, however incorporating the 
maintenance access driveway.  Reference is made to the 
correspondence provided within Attachment 2.  In this regard, Council 
has stated; 
 
As indicated in our submission to NSW Planning and Environment, it is 
Council’s preference for the subdivision layout to incorporate a 
perimeter road between Super Lot 5 and the conservation 
management zone. Notwithstanding this, it is accepted that reasonable 
environmental outcomes can still be achieved through your proposed 
subdivision design.   
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Subject to the above design changes and suitable conditions being 
imposed by the Department of Planning and Environment, Council does 
not object to the proposed modification. 

 
 2. Indirect 

Impacts on 
Biodiversity 

OEH states that potential indirect biodiversity impacts not considered 
in the ecological assessment report may arise from the following 
sources:  

  

a) Elevated nutrient and pollution levels derived from uncontrolled 
and untreated stormwater runoff from the backyards of 33 proposed 
residential lots adjoining and draining directly into the conservation 
zone;  

 Higher nutrient and pollution levels are likely per square metre from an 
impermeable perimeter road than from private backyards.  As indicated 
above however, a narrower access track with vegetated strip is now 
proposed which will satisfy this concern. The development is also able 
to still satisfy the Stormwater Assessment & Management Plan, Pacific 
Pines Estate, prepared by Gilbert and Sutherland, (July 2014) 
previously approved by BSC on 6 August 2014.  

  

b) Weed infestations caused or exacerbated by future potential 
unlawful dumping of garden waste generated in the backyards of 33 
residential lots proposed to adjoin the conservation zone;  

 The proposed access track will negate this concern as Council will 
access this area for maintenance. Importantly, the permeable fencing 
at the rear of the proposed lots which share a boundary to the public 
reserve, combined with opportunities for natural surveillance achieved 
to the proposed lots from Release 5 shall provide a recognised 
deterrent for any future landowner seeking to unlawfully dump garden 
waste.  

 

Education and signage should also be encouraged.    

  

c) Gradual informal expansion and encroachment of residential 
backyards (e.g. manicured lawns) of proposed adjoining residential into 
the conservation zone; and  

 The proposed access track design and elevated nature of the 
residential lots will negate this concern.  The proposed access reserve 
will include an access track and vegetated strip plus a retaining wall 
which will physically prevent extension of privately manicured lawns. 
Regard should be made to the design plans provided within Attachment 
2 of this submission. 

  

d) Proliferation of informal walking paths emanating from the 
backyards of proposed adjoining residential lots into the conservation 
zone.  

The design of the proposed access maintenance track and interface 
with the residential lots will negate this concern.  The 5m reserve area 
will include a gravel surface, thereby discouraging recreational 
scooters/skateboards etc from utilising this area.  Reference is also 
made to the pedestrian pathway network which services both the 
subject land and Epiq Estate provides a more direct route to the key 
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destinations (i.e. shopping centre, bus network, sporting fields) for 
residents than would otherwise be achieved through attempting to 
access the CMZ from the rear yards. 

 

Furthermore, the planned retaining wall will physically prevent informal 
walking paths emanating from private backyards.  

  

OEH Recommendation 2  

Recommendation 1 has not been fully adopted therefore the above 
information is provided to address indirect impacts of the proposed 
modification.  

  

If the approach is supported, the ecological assessment can be updated 
to include five-part tests in accordance with section 7.3 of the 
Biodiversity Conservation Act 2016 for HJG, SSSR, Swamp Oak 
Floodplain Forest and Freshwater Wetland EEC. 

 

Reference is made to the response prepared by GeoLINK prepared 
Attachment 1 of this submission. 

 
 3. Stormwater 

Impacts on 
Management 
of Threatened 
Entities 

The proposed stormwater management design is in accordance with 
the approved masterplan for the site.  Stormwater runoff is treated 
within the Water Quality Control Pond with no objections raised by 
Ballina Shire Council. 

 

Reference is made to the response prepared by GeoLINK prepared 
Attachment 1 of this submission. 

 
NSW Rural 
Fire Service 

 Reference is made to the revised Bushfire Report provided within 
Attachment 4 of this submission.  The assessment has been prepared 
having regard to the modified layout which has been amended to accord 
with Ballina Shire Council’s comments as addressed earlier in this 
submission.   

 

With respect to the NSW RFS identifying the need for a perimeter road, 
we note the bushfire consultant undertook a pre-lodgement brief with 
the NSW RFS with specific regard to the modified layout not including 
a permitter road.  The NSW RFS has provided a supplementary 
comment on 15 January advising details of the brief submitted to the 
NSW RFS proposed no perimeter road and confirm that this was 
reviewed by the RFS and accepted.   

 
Transport for 
NSW 
(Note: same 
comments 
provided for 
Mod 6) 

 Analysis on how 
public transport 
demand will be 
affected by 
population 
change from the 
development and 
how it will be 
managed.  

 

 Documentation 

 Reference is made to the traffic assessment provided within the 
Modification Proposal.  In this regard, the modification does not 
seek to modify the approved road standard, footpath network and 
public transport accessibility already approved for the Epiq Estate 
as the modifications themselves do not significantly alter the 
population for the estate.  In this regard, the Engineering Services 
Report addresses the road network based on traffic volumes 
generated by the development which have been supported by 
Ballina Shire Council based on the adoption of the 
recommendations nominated by Council in letter dated 28 June 
2019. 
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demonstrating 
local bus 
operator 
(Blanch’s) has 
been consulted 
surrounding 
future bus routes 
and to ensure 
bus capable 
infrastructure will 
be provided.  

 

• Pedestrian 
facilities should 
include links to 
public transport 
and address:  

 

o DDA 
compliance, i.e, 
footpaths 
should be 1.8m 
wide minimum 
near retail 
facilities to 
meet 
Austroads 
guidelines for 
wheelchair 
accessibility.  

 

o The 1.8m 
standard be 
provided to 
connect to the 
existing 
footpaths at the 
boundaries of 
the site and 
continuous 
footpaths are 
provided to 
existing and 
planned bus 
stops.  

 The proponent is 
proposing to 
provide 1.3m 
wide footpaths on 
one side of the 
road only. With 
the increase in 
density, TfNSW 
supports 
footpaths on both 
sides of the road 
around mixed use 
and retail 
facilities. 

 The Concept Plan for the Epiq Estate has been approved under the 
Major Project with designated bus routes and associated bus bays.  
The current proposed modification does not alter the accessibility 
to these bus bays, nor impact the accessibility for buses to service 
the Estate. 

 
 Blanch Bus services currently services Lennox Head via North 

Creek Road (Service 641).  The proposed modification does not 
alter or restrict the ability for a bus service to access the Epiq 
Estate.  With respect to the population of the estate, the 
modification does not significantly alter the current population yield 
for Super Lot 5, hence no impact on the demand or capacity of the 
bus service will result in this instance. 

 
 Pedestrian access from the proposed land uses on Super Lot 5 will 

be DDA compliant.  This proposal does not modify the site grades 
in a manner which impacts the future ability for pedestrian access 
from the subject site to the already approved bus set down within 
the Estate. In this regard, the subdivision will connect to the 
approved and already constructed footpath network which was 
developed in earlier stages of the Epiq Estate.  Reference Is made 
to approved Concept Plan (Plan C6) which demonstrates the 
approved pedestrian/cycleway for the Estate. 

 
 As illustrated for Mod 6, a 1.8m footpath is now proposed along the 

western side of Road 1 and Road 4 in Super Lot 7 in front of the 
live/work lots. Dual footpaths are not proposed along Road 1 as 
the 2.5m footpath to the east of the larger commercial lots is 
considered to provide pedestrian access to the sites. Dual 
footpaths along the front of the live/work lots along Road 4 are not 
proposed as the road only has a single frontage in this location   

Department of 
Industry 

The Department 
has advised it has 
no comments  

No response required. 
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The proponent has consulted with Ballina Shire Council to address the suite of issues raised 
within their submission dated 9 November 2018.  As a result of the consultation and supply 
of additional information to Ballina Shire Council, the proponent has received 
correspondence from Council within letter dated 28 June 2019 stating: 
 

The information provided generally addresses Council’s previous concerns in relation to this 
proposed modification. Accordingly, Council raises no objection to this modification as 
depicted in Plan of Drainage Works (Drawing No. 14351-S5-SK-DR-01 Rev B – dated 
28.03.19) prepared by Newton Denny Chapelle, subject to suitable conditions being imposed 
by the Department of Planning and Environment and the following design changes being 
made prior to the issue of any approval.  

• The proposed gravel access track around the southern and eastern perimeter 
of Super Lot 5 being increased to 3m in width with an additional 0.5m clearance 
on each side to facilitate access for maintenance vehicles.  

• Provision of a central island in Montwood Drive to prevent right turn movements 
and restrict access to left in / left out only.  

 
Subject to the above design changes and suitable conditions being imposed by the 
Department of Planning and Environment, Council does not object to the proposed 
modification. 
 
A copy of the plan referenced in Council’s letter is provided within Attachment 3.   
 
Reference is made to the fact Drawing No. 14351-S5-SK-DR-01 Rev B has been updated to 
Rev C to incorporate the above recommendations of Ballina Shire Council and is provided 
within the design package contained within Attachment 2 of this submission.  The project 
design guidelines which also form part of the Modification have been updated to address the 
interface with the CMZ and associated APZ provisions (refer Attachment 5). 
 
We trust this response to submissions is the necessary information required for the 
Department to finalise the assessment of this Section 75W Modification to MP07_0026.  
However, should you have any questions regarding this matter, please do not hesitate 
contacting Damian Chapelle of this office. 
 
Yours sincerely, 
NEWTON DENNY CHAPELLE  
 
 
 
 
 

DAMIAN CHAPELLE 
Town Planner. BTP. CPP. 



q u a l i t y  s o l u t i o n s  s u s t a i n a b l e  f u t u r e  

 

ABN 79 896 839 729 

ACN 101 084 557 

 

Return address: 

PO Box 119 

LENNOX HEAD 

NSW 2478 

 

LENNOX HEAD 

T 02 6687 7666 

F 02 6687 7782 

 

COFFS HARBOUR 

T 02 6651 7666 

 

ARMIDALE 

T 02 6772 0454 

 

LISMORE 

T 02 6621 6677 

 

www.geolink.net.au  
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1 July 2019 
Ref No.: 1675-1590 
 
 
The General Manager 
Ballina Shire Council 
PO Box 450 
BALLINA  NSW  2478 
 
 
Attention:  Ms Michelle Niles 
 
 
Dear Ms Niles 
 
Re: Epiq Lennox MP 07_0026 MOD 7 Super Lot 5 
 
In regard to comments by Ballina Shire Council (BSC) and the Office of 
Environment and Heritage (OEH) on Modification 7 for Major Project Approval 
07_0026, I provide the following information with regard to potential biodiversity 
impacts.  
 
BSC (letter of 9 November 2018) 
 
1 Perimeter Road (council access and maintenance) 
It is acknowledged that the proposed layout does not include a 20 m buffer and 
therefore does not comply with the requirements of the approved Environmental 
Management Plan (EMP) and Condition B10 of the Concept Approval.  Section 
6.1.1 of the EMP states that a 20 m buffer be applied to retained areas of 
freshwater wetland within the Conservation Zone, not a 20 m buffer to the entire 
Conservation Zone.  Mapping of the freshwater wetland was last undertaken in 
2019 and is provided in Attachment 1.   
 
The intent of any buffer is to minimise negative impacts upon sensitive receiving 
areas.  In this case, protection of the Freshwater Wetland EEC within the 
Conservation Zone which also contains threatened Square-stemmed Spike-rush 
(SSSR) and Hairy Joint Grass (HJG) is required.   
 
A proposed track within a 5 m buffer plus a 5 m no build zone has been 
incorporated into the current design.  The 5 m buffer will comprise a 3 m wide 
access track and 2 m wide vegetated strip.  The proposed track would have less 
nutrient runoff and less suspended solids than a perimeter road.   
 
The proposed track satisfies many of requirements of a perimeter road such as: 
▪ provides access,  
▪ minimises private property adjoining the conservation zone and the potential to 

extend residential footprints,  
▪ reduces potential for garden escapees,  
▪ reduces illegal dumping of rubbish and green waste.   
 
2 Outstanding Restoration Works and Bushfire Assessment 
If approval from Commonwealth Department of Environment and Energy (DoEE) is 
obtained for additional infill plantings within the conservation zone, the bushfire 
assessment report concludes that APZs can still be achieved.   
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3 Mosquito Risk 
As indicated above, if approval from DoEE is obtained for additional infill plantings within the 
conservation zone, areas of proposed revegetation can be modified to ensure that these are set 
back from the proposed development to satisfy mosquito requirements. 
 
4 Potential impacts of filling on the Hydrology of the Conservation Zone 
The Revised Stormwater Assessment & Management Plan, Pacific Pines Estate, prepared by 
Gilbert and Sutherland, (July 2014) was approved by BSC on 6th August 2014. This Plan 
outlines the philosophy for stormwater management across the greater Epiq Estate. The 
majority of stormwater generated by the development is to be discharged to the Water Quality 
Control Pond (WQCP) which is located to the west of Montwood Drive. Water generated by the 
development to the east of Montwood Drive is to be discharged to the Conservation Zone from 
which it passes through the existing box culverts installed under Montwood Drive.  
 
All previous stages of the Epiq Estate have been designed and constructed generally in 
accordance with this Plan. It is noted that several gross pollutant traps (GPT’s) in addition to 
those identified in the Plan, have been installed as part of previous stages. These devices will 
improve the quality of the water entering the Conservation Zone.  
 
The proposed SL5 development has been redesigned to provide an access track around the 
perimeter of the site. This track will be constructed 3 m wide in accordance with BSC standards 
and serve the dual purpose of a drain. The water from the proposed stormwater outlets will be 
collected to the natural flow path identified by in Plate 2 of Council’s correspondence. The 
proposed combined path/drain will convey the flows and be located close to bed level in this 
location. Energy dissipaters/ rock protection will be used to slow the flows prior to their entry into 
the Conservation Zone. 
 
OEH (letter of 7 November 2018) 
 
In regard to OEH’s comments on Modification 7 for Major Project Approval 07_0026, I provide 
the following information: 
 
1 Impacts on Conservation Zone Management 
 
OEH Recommendation 1 
As indicated above, the project team have discussed revising the proposed layout of Super Lot 
5 and propose to include an access track to separate residential lots from the conservation zone 
instead of a perimeter road.  The access track will satisfy OEH concerns regarding access to 
the conservation zone for fire fighting as well as personnel/ contractors responsible for 
implementing weed control, revegetation and rehabilitation.  Access is also available from the 
southern and western sides of the conservation zone.   
 
2 Indirect Impacts on Biodiversity 
OEH states that potential indirect biodiversity impacts not considered in the ecological 
assessment report may arise from the following sources: 
 
a) Elevated nutrient and pollution levels derived from uncontrolled and untreated stormwater 

runoff from the backyards of 33 proposed residential lots adjoining and draining directly into 
the conservation zone; 

 
Higher nutrient and pollution levels are likely per square metre from an impermeable perimeter 
road than from private backyards.  As indicated above however, a narrower access track with 
vegetated strip is now proposed which will satisfy this concern. 
 
b) Weed infestations caused or exacerbated by future potential unlawful dumping of garden 

waste generated in the backyards of 33 residential lots proposed to adjoin the conservation 
zone; 

 
The proposed access track will negate this concern.  Education and signage should also be 
encouraged.   
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c) Gradual informal expansion and encroachment of residential backyards (eg. manicured 
lawns) of proposed adjoining residential into the conservation zone; and 

 
The proposed access track will negate this concern.  Furthermore, the 5 m buffer area will 
include an access track and vegetated strip plus a retaining wall which will physically prevent 
extension of privately manicured lawns. 
 
d) Proliferation of informal walking paths emanating from the backyards of proposed adjoining 

residential lots into the conservation zone. 
 
The proposed access track will negate this concern.  Furthermore, the 5 m buffer area will 
include an access track and vegetated strip plus a retaining wall which will physically prevent 
informal walking paths emanating from private backyards. 
 
OEH Recommendation 2 
Recommendation 1 has not been fully adopted therefore the above information is provided to 
address indirect impacts of the proposed modification. 
 
If the approach is supported, the ecological assessment can be updated to include five-part 
tests in accordance with section 7.3 of the Biodiversity Conservation Act 2016 for HJG, SSSR, 
Swamp Oak Floodplain Forest and Freshwater Wetland EEC. 
 
3 Stormwater Impacts on Management of Threatened Entities 
 
OEH Recommendation 3 
The proposed stormwater management design is in accordance with the approved masterplan 
for the site.  Stormwater runoff is treated within the Water Quality Control Pond.   
 
Should you require any further information about this matter, please feel free to contact me. 
 
Yours sincerely  
GeoLINK 

 
Veronica Silver 
Senior Ecologist/ Planner/ BPAD Accredited (No. 16289) 
 
Copy to: Clarence Property/ Newton Denny Chapelle 
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enquiries refer 
Peter Drew 
in reply please quote 
19/46386 

28 June 2019 

Mr Damian Chapelle 
Newton Denny Chapelle 
 
By email - dchapelle@newtondennychapelle.com.au 

Dear Damian 

Re:  Modification 7 - Epiq Lennox (Pacific Pines Estate), Lennox Head Major Project Approval 
07_0026 MOD 7 

 
I refer to your letter dated 23 May 2019 in response to matters raised in Council’s submission to NSW 
Planning and Environment on proposed modification 6 to Major Project Approval 07_0026 MOD 7 at EPIQ 
Lennox. 
 
As indicated in our submission to NSW Planning and Environment, it is Council’s preference for the 
subdivision layout to incorporate a perimeter road between Super Lot 5 and the conservation management 
zone. Notwithstanding this, it is accepted that reasonable environmental outcomes can still be achieved 
through your proposed subdivision design.  
 
The information provided generally addresses Council’s previous concerns in relation to this proposed 
modification. Accordingly, Council raises no objection to this modification as depicted in Plan of Drainage 
Works (Drawing No. 14351-S5-SK-DR-01 Rev B – dated 28.03.19) prepared by Newton Denny Chapelle, 
subject to suitable conditions being imposed by the Department of Planning and Environment and the 
following design changes being made prior to the issue of any approval. 
• The proposed gravel access track around the southern and eastern perimeter of Super Lot 5 being 

increased to 3m in width with an additional 0.5m clearance on each side to facilitate access for 
maintenance vehicles. 

• Provision of a central island in Montwood Drive to prevent right turn movements and restrict access to 
left in / left out only. 

 
Subject to the above design changes and suitable conditions being imposed by the Department of 
Planning and Environment, Council does not object to the proposed modification. 
  
Detailed assessment of subsequent Construction Certificates(s) for the proposed subdivision and 
development application(s) for the ‘proposed small lot integrated housing’ development will be undertaken 
by Council at a later stage.  Given that there is intention to adjust the approach to the management of the 
conservation area adjoining Super Lot 5, I note the housing applications will need to be considered having 
regard for the circumstances associated with the conservation area that are applicable at the time. 
 
If you have any enquiries in regard to this matter please contact Peter Drew on telephone 6686 1254. 
 
 
Yours faithfully 

 
Matthew Wood 
Director 
Planning and Environmental Health Division 
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1.0  EXECUTIVE SUMMARY  
 

This report has been prepared for the proposed 145‐lot residential subdivision known as 

Epiq Super Lot 5 (Stage 1B) at Lot 5 DP 1239938, Montwood Drive Lennox Head against the 

requirements of Planning for Bushfire Protection, 2006 (PBP2006).  

 

Whilst, the subject allotment is not mapped as being bushfire prone, the revegetation of the 

conservation land to the south and southeast of the proposed subdivision has been taken 

into consideration in the bushfire threat assessment as potentially being a bushfire hazard.  

 

The bushfire report dated 16th August 2018 has been amended to address the following –  

 

1. NSW RFS request for further information dated 12th November 2018. 

2. Identifying the proposed 5m accessway and associated shoulders as not being a 

bushfire hazard and included in the separation distance to the indicative building 

locations being 5m from the rear boundary for the lots on the bushfire hazard 

interface. 

3. An amended assessment relating to the proposed remnant rainforest re‐vegetation 

in the area in the northwest corner of the reserve as shown in the plan prepared by 

Geolink (see Figure 9). 

 

The report provides further details of the bushfire design brief prepared by this office dated 

15h August 2016 with concurrence received from Alan Bawden NSW RFS on 13th October 

2016 in relation to the vegetation classification, removal of perimeter road and s4.1.3(1) 

PBP2006 requirements. 

 

The concept plan provided identifies a nominal 10m distance to the bushfire hazard from 

the rear building line setback. In this regard the report demonstrates compliance with Table 

A2.5 PBP2006.  

 

The 10m setback to the bushfire hazard consists of a 5m asset protection zone within the 

subject property boundaries with the rear boundaries adjusted to provide a 5m wide access 

way for Ballina Shire Council consisting of a concrete access path and managed shoulders as 

shown in Figure 3 (larger image in appendix). This 5m width of pathway and shoulders is not 

considered to be a bushfire hazard for the purposes of an assessment pursuant to PBP2006. 

 
 

The following table is provided as a summary of the recommendations and method of 

assessment for each consideration relating to Planning for Bushfire Protection 2006.  
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MEASURE  RECOMMENDATION  METHOD OF 

ASSESSMENT 

APZ Required  Each allotment is to be maintained as an inner protection 

area (IPA).  

Acceptable Solution  

 

Water Supply  Street hydrants are to comply with s4.1.3 PBP2006.  Acceptable Solution 

Electricity Supply  New electricity supply to be in accordance with s4.1.3 

PBP2006. 

Acceptable Solution 

Gas Supply  Gas supply to comply with PBP2006.  Acceptable Solution 

Construction 

Standards 

Future dwellings are capable of being sited to receive 

<29kW/m2 & are to be assessed in accordance with s4.15 

or s100B for subdivision. 

Acceptable Solution 

Landscape  Landscaping is to comply with Appendix 5 of PBP2006.  Acceptable Solution 

Access  See performance solution. Consent cconsideration to 

s142 Local Government Regulation. 

Performance Solution 

 

 

The report makes the following summary of recommendations for the development. 

 

1. Any future dwellings on the proposed lots are to be assessed in accordance with s4.15 of 

the Environmental Planning and Assessment Act 1979 or s100B of the Rural Fires Act 

1997 for subdivision. 
 

2. At the commencement of works and in perpetuity each allotment is to be managed and 

maintained as an Asset Protection Zone (APZ) to prevent the spread of a fire towards the 

buildings in accordance with the requirements of Standards for Asset Protection Zones 

(RFS 2005) (see Appendix C). 

 

3. Water, electricity and gas services shall comply with s4.1.3 of Planning for Bushfire 

Protection 2006. 

 

4. Landscaping is to be undertaken in accordance Appendix 5 of Planning for Bushfire 

Protection 2006 and managed and maintained in perpetuity. 

 

 

2.0   INTRODUCTION   
 

2.1   GENERAL  
 

The purpose of this report is to establish suitable measures to provide bushfire mitigation 

measures in order for Council to make determination of the proposed 145‐lot residential 

subdivision known as Epiq Super Lot 5 (Stage 1B) at Lot 5 DP 1239938, Montwood Drive 

Lennox Head against the requirements of Planning for Bushfire Protection, 2006.  
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Whilst the subject allotment is not mapped as being bushfire prone, the revegetation of the 

conservation land to the south and southeast of the proposed subdivision has been taken 

into consideration in the bushfire threat assessment as potentially being a bushfire hazard. 

 

 

2.2   SIGNIFICANT ENVIRONMENTAL FEATURES   

 

An assessment is to be undertaken, if applicable, with regard to: 
 

 State Environmental Planning Policy No. 44 (Koala Habitat Protection) 

 Biodiversity Conservation Act 2016 (NSW) 

 Local Land Services Act 2013 (NSW) 

 Land Management (Native Vegetation) Code 2017 (NSW) 

 National Parks and Wildlife Act 1974 (NSW) 

 Environmental Protection and Biodiversity Conservation Act 1999 (Cwlth). 

 

This report does not consider the above legislation and in this regard this report should be 

read in conjunction with the Statement of Environmental Effects submitted with the 

application to the consent authority. 
 

 

 

2.3   REPORT DETAILS    
 

Report Reference No.: 18/273

Property Address:  Lot 5 DP 1239938, Montwood Drive Lennox Head 

Client:  Clarence Property Corporation Limited

Local Government Area:  Ballina Shire Council

Proposal:  145‐lot residential subdivision   

Drawings:  TVS Architects, Site plan Dwg. No.5551.1S.02.0 dated 

03.08.2018 

Report Prepared By:  Peter Thornton 

MFireSafeEng 

Building Surveyor (MAIBS) 

BPAD – L3 Accredited Practitioner 
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3.0  PROPOSED DEVELOPMENT 
 

The applicant is proposing a 145‐lot residential subdivision known as Epiq Super Lot 5 (Stage 

1B) at Lot 5 DP 1239938, Montwood Drive Lennox Head with no Special Fire Protection 

Purpose (SFPP) development proposed.  

 

The subdivision will include public roads that will be constructed to Ballina Shire Council 

construction design requirements. 

 

The proposed modification will seek to undertake amendments to the Concept Approval (MP 

07_0026). The key changes proposed for the approved development: 

• Amending the development concept for Super Lot 5 from ‘retirement community’ to ‘small 

lot integrated housing’; 

• Establishing detailed design guidelines for the proposed subdivision and development of 

Super Lot 5 to supersede the current retirement community design guidelines; and 

• Amending the lot layout and road network to respond to the revised proposal. 

 

These matters are described in more detail below. 

 

3.1.1 Modify Super Lot 5 to Provide Small Lot Integrated Housing 

The proposal seeks to subdivide and develop Super Lot 5 to provide small lot integrated 

housing on torrens title allotments, rather than seniors or retirement living. The rationale for 

the change relates to the following: 

 

a. Since the time of the original approval, two large seniors living developments have been 

approved in the Ballina / Lennox Head area – Palm Lakes Resort at North Creek Road 

Ballina (partly occupied and under construction) and GemLife Lennox Head at Skennars 

Head Road (to be constructed). These facilities provide a range of ‘resort style’ selfcare 

seniors living units and supplement the current supply of ‘standard’ selfcare 

accommodation opportunities provided by St Andrews Village, Crowley Village and the 

RSL Lifecare. As such, there is limited market demand for further accommodation of this 

kind at the current time. 

b. Our clients are aware that there is significant demand for affordable entry level housing 

options in locations which are readily accessible to services and infrastructure. This is 

evidenced by the high level of demand for the early subdivision releases within Epiq 

Lennox. 

c. Super Lot 5 is ideally located adjacent to shopping and sporting facilities to cater for 

relatively higher density integrated small lot housing. As such the proposal will cater for 

all age groups. 

 

The modified proposal seeks to provide subdivide the subject land into 145 torrens title 
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allotments with sizes ranging between 123m2 to 672m2, with a ‘typical’ area ranging 

between 125m2 to 225m2. Internal public roads and pedestrian pathways will be provided in 

generally a modified grid pattern, whilst on‐street parking is also afforded within the public 

road design. 

 

It is intended the allotments will be sold on a ‘house and land package’ basis, with each 

property constructed with a 2 storey attached or semi‐detached dwelling. Four separate unit 

types are proposed depending on available lot frontage as illustrated within the design 

package contained within Attachment 1. 

 

The current modification seeks to adopt design guidelines for these dwellings, which will 

then form the basis of the assessment of future development application/s to Ballina Shire 

Council. Given the nature of the subdivision, clear design guidelines are considered critical to 

guide the integrated development of Super Lot 5, including matters such as: 

 Car parking; 

 Building design; 

 Site and open space design; 

 Lot size and subdivision; 

 Street design; and 

 Connectivity to neighbourhood retail centre. 

 

The design guidelines will ensure the desired architectural and operational features of 

this form of development are embodied into an integrated housing package. 
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Figure 1: Location of proposed subdivision                                        Source: NSW Govt Six Maps  

 

 

Figure 2: Super Lot 5 (now known as Stage 1B) – Blue outline 
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Figure 3: Plan of subdivision of Super Lot 5 (larger image in Appendix A). 

 

 

4.0  BUSHFIRE THREAT ASSESSMENT    

 

The bushfire mapping shows the proposed development is not located on mapped bushfire 

prone land (see Figure 4).  

 

Aerial mapping and inspection of the site shows the mapping is accurate however does not 

take account of revegetation which is considered in this assessment.  
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Figure 4: Bushfire prone land map with subdivision not on mapped bushfire prone land  

                                                                                                                    Planningportal.nsw.gov.au  

 

 

 

 

 

 

 

 

 

 

 

 

 

Freshwater wetland to the south and southeast.         Remnant vegetation to the southeast 
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Figure 5: Current aerial image (boundary approximate)                        TerraServer, 03.07.2018 

 

An inspection of the subject site was undertaken to establish the hazard classification that 

will most likely influence the bushfire behaviour. The inspection identified that the 

proposed conservation area as outlined in the Environmental Management Plan (EMP) 

prepared by GeoLINK UPR 1675‐1132, v10 dated July 2013 identified on site. 

 

The hazard that will impact the Super Lot 5 (stage 1b) will be the revegetation of the 

conservation land to the south and southeast that requires the management of hairy joint 

grass, freshwater wetland, rainforest and small patch of swamp forest. The slopes varied 

from upslope to 0‐50 downslope in relation to the proposed development area however it 

was generally located on flat topography. The area of conservation is identified in the EMP 

Illustrations 3.2 provided in Attachment 1.  

 

It was noted the Pacific Pines Conservation Zone Management Plan v6 February 2017 

establishes the existing regeneration of the swamp sclerophyll forest will be minimal in area 

in comparison to the littoral rainforest, grassland and freshwater wetland regeneration. In 

turn, this area of forest and the location amongst the other vegetation classifications will 

not be the dominant vegetation that will determine the bushfire behaviour at the hazard 

interface.  
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For the subdivision of Super Lot 5 it is considered that the proposed freshwater wetland 

revegetation will influence the bushfire behaviour given the area of forested wetland 

(existing and proposed) is shown to be approximately 0.4ha and the freshwater wetland is 

located at the development interface as shown in Figure 6. Confirmation of the vegetation 

classifications has been received by the consultant ecologist Veronica Silver (Geolink Pty 

Ltd). 

 

 

Figure 6: Revegetation plan. 

 

In response to initial NSW RFS advice following consultation with the response was that 

‘’the NSW RFS would require specific detail on the revegetation of the riparian corridor 

adjoin the residential lots’’. In this regard this office was provided with the Vegetation 

Monitoring Report prepared by Geolink dated August 2015 with first issue though dated 

14th September 2015.  The relevant excerpts relating to the forested wetland and the on‐

going maintenance to ensure it remains treeless in these areas as shown in Figure 7 is 

provided in Appendix B. 

 

The future development is proposed as residential unit development and is not classified as 

a retirement village or the like. In turn, Planning for Bushfire Protection 2006 does not 

classify this type of development as a Special Fire Protection Purpose.  

 

Super Lot 5 
Stage 1b 



                                                                                    

Bushfire Certifiers ‐ Bushfire Report.  Epiq Super Lot 5 (Stage 1B) Montwood Drive Lennox Head    08/2018 amended         

14 
              

 

 

In this regard the asset protection zones (APZs) for this type of development of Super Lot 5, 

based on the Conservation Zone Management Plan and the dominant area of freshwater 

wetland will be a minimum 10m pursuant to Table A2.5 of Planning for Bushfire Protection 

2006.  

 

 

 

 

Figure 7: Location of freshwater wetlands 
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It was noted that the Final EMP prepared by Geolink dated 16/07/2013 s5.4 (see Figure 8) 

identifies asset protection zones (APZs) for Super Lot 5 that are for Special Fire Protection 

Purpose developments (except grassland) however this does not relate to the proposed use 

being subject to this report.  

 

 

Figure 8: Geolink APZs outlined in the Environmental Management Plan prepared 

by Geolink dated 16/07/2013 s5.4. 
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Figure 9 – Latest plan from Geo‐link identifying small area to the southwest to be 

revegetated with rainforest vegetation. 

 

Figure 9 is a plan from Geo‐link identifying a small area to the southwest will be 

revegetated with rainforest vegetation forming part of a vegetation management 

plan. This is confirmed by Geolink in an email dated 9th April 2019 which advices –  

 

GeoLINK propose to modify the approved Conservation Zone Management Plan to 

include planting of rainforest species within the north‐western corner of the central 

conservation zone adjacent to super lot 5.  The area is currently grassland. 

 

The aim of infill plantings is to establish rainforest in areas that are not suitable as 

freshwater wetland or threatened Hairy Joint Grass (HJG) habitat to reduce weed 

control efforts in the long term.  Establishing rainforest may also provide surrogate 

HJG habitat along edges and ecotones. 

 

Previous recommendations (to undertake infill plantings within the conservation 

zone) have been approved in principle by the client, OEH and Council.  However, the 

Federal Department of Environment and Energy (DoEE) has not yet provided 

Rainforest  

revegetation. 
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support for any proposed infill plantings.  If DoEE or the NSW Rural Fire Service do 

not approve of the proposed rainforest planting, this area will remain as grassland. 

 

In this regard the proposed 10m managed land buffer the potential building 

envelopes will be adequate for compliance with Table A2.5 Planning for Bushfire 

Protection 2006. 

 

Table 1: Bushfire Threat Assessment  

Aspect  Veg. Slope  Dominant Vegetation Formation Class 

(Table A2.1 PBP2006) 

North   n/a  Future subdivision – non‐hazard. 

East  00  Freshwater wetland. 

South  00  Freshwater wetland. 

Southwest  00  Freshwater wetland/remnant rainforest 

West  00  Freshwater wetland. 

 

 

5.0   ASSET PROTECTION ZONES AND CONSTRUCTION STANDARDS     
 

Asset Protection Zones are areas established and maintained to ensure that bushfire fuels 

are progressively reduced between the development and the bushfire hazard. The asset 

protection zone incorporates an Inner Protection Area (IPA) having reduced fuel loadings of 

approximately 3t/ha.  

 

At the commencement of works and in perpetuity each allotment is to be managed and 

maintained as an Asset Protection Zone (APZ) to prevent the spread of a fire towards the 

buildings in accordance with the requirements of Standards for Asset Protection Zones (RFS 

2005) (see Appendix C). The building line to the boundary adjacent to the conservation area 

is to be a minimum 10m. 

 

Table 2: Summary Bushfire Threat Assessment  

Aspect  Veg. Slope  Vegetation Class  

 

Setback from 

Hazard 

 

Complies A2.5 PBP2006 and 

<29kW/m2 received. 

North   n/a  n/a  ‐  Yes 

East  00  Freshwater wetland.  10m  Yes 

South  00  Freshwater wetland.  10m  Yes 

Southwest  00  Freshwater 
wetland/Grassland 

10m  Yes 

West  00  Freshwater wetland.  10m  Yes 
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6.0   WATER AND UTILITY SERVICES      

 

6.1   WATER SERVICES   

 

The development will be required to have street hydrants to council requirements pursuant 

to clause 142 Local Government Regulation which will provide adequate coverage and 

pressure and flows for fire brigade intervention in a bushfire event. 

 

 

6.2   ELECTRICITY SERVICES   

 

Electricity services shall comply with s4.1.3 of Planning for Bushfire Protection 2006. 
 

 

 

6.3   GAS SERVICES   

 

Should a gas service be installed the following aspects will require consideration: 

 Reticulated or bottled gas installed and maintained in accordance with AS 1596 

with metal piping used. 
 

 Fixed gas cylinders to be kept clear of flammable material by a distance of 10m and 

shielded on the hazard side of the installation 
 

 Gas cylinders close to the dwelling are to have the release valves directed away 

from the building and at least 2m from flammable material with connections to and 

from the gas cylinder being of metal. 
 

 Polymer sheathed flexible gas supply lines to gas meters adjacent to the buildings 

are not used. 

 

 

7.0  ACCESS      
 

A bushfire design brief prepared by this office dated 15th August 2016 (amended) with 

concurrence received from NSW RFS on the 13th October 2016. The following is provided 

and is consistent with the bushfire design brief. 

 

The applicant is proposing an internal road network that will allow egress away from the 

bushfire hazard that has mapped the subject property as being designated bushfire prone 

land. There will be provided a fire hydrant system to AS 2419.1‐2005 it being noted that the 

site is serviced by the NSW Fire Brigade. 
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Perimeter Roads 

As stated in section 4.1.3(1) PBP2006 a perimeter road is the preferred option in subdivision 

design. The primary purpose of the perimeter road is to; 

 

 Provide fire‐fighters with easier access to structures, allowing more efficient use of 

firefighting resources; 

 

Comment:  

There will be access through the subject properties that allow fire fighters easy 

access to the structures. It is also noted that street hydrants will be provided with 

compliant coverage and will allow fire fighters to stage any fire‐fighting from the 

street. 

   

 Provide a safe retreat for firefighters;  

 

Comment: 

Given the potential street hydrant locations and the short intervals between access 

points allowing fire hydrant hoses to cover all areas of the structure when staged 

from the public road. 

 

 

 Provide a clear control line from which to conduct hazard reduction or back burning 

operations. 

 

Comment: 

Consideration in relation to perimeter roads needs to take the bushfire hazard and 

risk into account. When the hazard is high in relation to vegetation type i.e. forest, 

slopes and fire runs then a bushfire will have the potential to have a high level of 

intensity and rate of spread. In these circumstances it is critical to have perimeter 

roads to enable firefighters to be able to work adjacent to the hazard in order to 

create clear control lines to undertaken hazard reduction or back burning operations 

to minimize the fire intensity at the development interface. 

 

The bushfire hazard potentially impacting the proposed subdivision is not considered 

to be high risk given it is predominantly freshwater wetland and grassland. These 

vegetation types and the limited size of the hazard will not have significantly 

sustained fire fronts and will unlikely require back burning.  

 

Further, the direct fire run backing on to the development is approximately 100‐

150m in length at the widest points and is disconnected from the primary hazard 

further to the west. The growth stage through the treed area from a point ignition 
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will limit the intensity of the bushfire at the development interface. Therefore, the 

likely need to back burn or undertaken hazard reduction with this size and type of 

hazard is negligible. It is also noted, although freshwater wetlands can dry out the 

likelihood of reaching a curing point as outlined in PBP2006 methodology is less than 

any other vegetation type given the catchment area. 

   

There is a small area (0.4ha) of forested wetland in the central portion of the conservation 

zone however it is not considered to be the most dominant vegetation to influence bushfire 

behaviour at the APZ interface. This area is remnant is size, it being noted that remnant 

APZs are less than that for freshwater wetlands pursuant to Appendix 2 PBP2006 

 

It is noted that the consent authority is required to have consideration to s142 Local 

Government Regulation for a house fire event and in this regard the required specification 

for this consideration will allow adequate fire brigade intervention. 

 

It is therefore considered that a perimeter road in the location of Super Lot 5 is not required 

to meet the objectives of s4.1.3 PBP2006 and the aim of PBP2006 which is to “minimise 

impacts on property from the threat of bush fire, while having due regard to development 

potential, on‐site amenity and protection of the environment”. 

 

 

8.0   LANDSCAPING      
 

The majority of buildings adversely impacted upon in a bushfire event happen through 

ember attack and in this regard combustible material surrounding the buildings e.g. 

landscaping, can play a significant part during the event.  Adequate management of 

landscaping is critical to the survivability of an asset and for occupant safety during a 

bushfire.  
 

It is recommended that landscaping is undertaken in accordance Appendix 5 of Planning for 

Bushfire Protection 2006 and managed and maintained for the life of the development. 

 

 

9.0   CONCLUSION      
 

This assessment demonstrates that whilst requirements of Planning for Bushfire Protection 

2006 do not apply directly given that the proposed buildings which are not located on 

bushfire prone land consideration has been given to PBP2006 pursuant to an assessment 

against s4.15 of the Environmental Planning and Assessment Act 1979.  
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The recommendations in the executive summary of this report have been provided in 

consultation with the NSW RFS and are considered to be compliant with the performance 

criteria of Planning for Bushfire Protection 2006 based on the future hazard as described. 

 

 

 

 

 

 

 

 

DISCLAIMER  

This report was prepared for the purposes and exclusive use of the stated client to 

accompany an application to Ballina Shire Council for a proposed residential subdivision and 

is not to be used for any other purpose or by any other person or Corporation.  BCA Check 

Pty Ltd accepts no responsibility for any loss or damage suffered howsoever arising to any 

person or Corporation who may use or rely on this report in contravention of the terms of 

this clause. 

 

Reporting has been based on the relevant Council and Rural Fire Service Guidelines, 

however, recommendations given in this report are based on our site investigation at the 

time of reporting.  In some cases site conditions may change dramatically within a few years 

due to rapid vegetation re‐growth and invading weed species.   

 

The report has been established to reduce the risk of ignition to the building and to promote 

occupant safety and this is dependent on the property and structure being maintained in 

perpetuity to the recommendations in this report and the standards of Planning for Bushfire 

Protection 2006.  It is noted however that the report and the recommendations within 

cannot and do not propose that the building or occupants will not be adversely impacted 

upon given that bushfire is a natural phenomenon and cannot fully be predicted as can 

occupant behavior. 
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APPENDIX A: Proposed Subdivision Plans
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Super Lot 5 
Stage 1b 
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INTRODUCTION
This Specification has been prepared to create a high quality, 
contemporary and environmentally sustainable built environment, which 
will under pin the value of Epiq as a desirable place to live. 

This Design Specification provides the development of a ‘beach’ style 
architecture that is environmentally friendly emphasising a mixture of 
light weight materials such as timber, fibre cement and colorbond with a 
coastal colour palate, and the use of native plantings to attract bird life 
and reduce the need for watering.  

The Specification explains the design ‘intent” and subsequent “solution” 
applied to this integrated housing project. 

These design specifications have been adopted for the site pursuant to 
the Part 3A approval application to EPIQ. As such, the prescriptive 
requirements of the Ballina Local Environmental Plan and Ballina 
Development Control Plan do not have effect where inconsistent with 
these specifications.  
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THE DESIGN
LEGISLATION 
All care has been taken to ensure the Specification complies with 
current building legislation.  

 

 

 

 

 

 

 

 

 

DESIGN & DOCUMENTATION 

DESIGN PROCESS 
TVS Architects has been engaged to develop this design specification. 

SITE PLANNING 
Dwellings are designed to respond to the natural characteristics of the 
site and surroundings. The design has considered: 

· Orientation and prevailing breezes; 
· Topographic characteristics and drainage lines; 
· Points of access; 
· Solar access; 
· Views and vistas; 
· The relationship to adjoining allotments (existing or proposed). 

APPROVAL BY PRIVATE CERTIFIER 
The developer shall seek approval to construct from a private certifier.
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DRAWINGS FOR CONSTRUCTION 
a) Site plan 

All site plans are to be at a scale of 1:400 at A1 or 1:800 at A3 and must 
show the following minimum information: 

· North point; 
· Excavation, fill & finished ground levels; 
· Retaining walls (location, extent and type); 
· Driveway location, finish, and parking provisions; 
· Fencing (extent, location); and 
· All setbacks and the location of all buildings and structures on the 

land. 

b) Floor plans 

All floor plans are at a scale of 1:100 at A1 or 1:200 at A3 and show the 
following minimum information: 

· Lot numbers  
· Internal layouts of rooms, windows, openings; 
· Extent of roof overhangs; and 
· Dimensions. 

 

c) Elevations and sections 

All elevations are at a scale of 1:100 at A1 or 1:@200 at A3 and show the 
following minimum information: 

· Existing natural and proposed ground level; 
· Finished floor levels; 
· Maximum building height extent;  
· Roof form; and 
· Material and colour selection (including external walls, roofing 

and fencing). 

d) Street front fencing details 

· Plans show stepped dimensions of planters;  
· Top of wall heights per retaining wall; and 
· Fencing (extent, location, height and type). 
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DWELLING DESIGN
ARCHITECTURAL DESIGN
Intent: 
Dwelling design shall respond to the local climatic conditions, coastal 
location and adjoining dwellings and be representative of ‘contemporary 
beach architecture’. 

 

 

 

 

 

 

 

 

Solution: 
A contemporary approach to design for climate and environment has been 
created by development of appropriate design for the coastal location 
incorporating: 

· Architectural elements designed to capture the prevailing summer 
breezes; 

· Incorporate eaves, overhangs and window shading for sun and rain 
protection; 

· The inclusion of covered balconies, courtyards and / or walkways to 
provide streetscape variety; 

· Open plan living blending interior with exterior; 
· A selection of materials to reflect coastal architecture and provide 

variation of facades; and 
· A reduction in building bulk through careful articulation of walls and 

roof lines, materials and construction techniques.
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EXTERNAL WALL FINISHES 
Intent: 
External wall finishes must be of a scale, form 
and material that is reflective of a 
‘contemporary beach architecture’. 

 

 

 

 

 

 

 

 

 

Solutions: 
A balanced mix of materials has been used to provide a product reflective of contemporary beach 
architecture. 

Wall cladding materials include: 

· Masonry (render and paint finish); 
· Weatherboards or chamferboards (paint finish); 
· Fibre cement wall sheeting in a combination of flush set and with timber batten covers to joints 

(paint finish); and  
· Cladding materials. 

With a maximum of 70% of any one material used to support the scale, texture or form of the wall 
finishes to provide variation in scale and appearance.  

Colour selections include:  

· Earthy Tones; and  
· Coastal Tones. 
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ROOFING  
Intent: 
Roofing is of a scale, form and construction  
that is reflective of ‘contemporary beach architecture’, including: 
pitch; materials; and design innovation. 
 
 

 

 

 

 

 

 

 

 

 

 

 
Solution: 
Roof form: 

· Modern and contemporary roof forms with reduced roof pitches 
between 3-5 degrees; and 

· Steps and changes in roof form and shape have been 
incorporated to add interest to the, streetscape.  
 

Roof materials: 
· Colorbond roof sheeting; and 
· Non-reflective.  

 
Eaves: 

· Buildings have a minimum eave width of 300mm where possible; 
and 

· Where architectural style dictates suitability, a zero eaves line has 
been adopted. 

Gutters, parapet capping, flashings and downpipes: 
· All gutters, parapet capping and flashings to match roof colour; 

and 
· Downpipes to match the feature wall colour behind to 

complement the dwelling design and not be conspicuous.
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BUILDING HEIGHT 
Intent: 
Buildings and structures must not cause significant loss of amenity to 
adjacent land and dwellings. 
 
 
 

Solutions: 
In general, 

· The dwellings do not exceed 8.5m in height from the existing 
ground line to the highest part of the roof; and 

· The dwellings do not exceed two storeys. 

SITE COVER
Intent: 
Dwellings must demonstrate variation in the development envelope, and 
must provide adequate opportunity for the absorption of stormwater 
within allotments. 
 

SOLAR AND DAYLIGHT ACCESS 
Intent: 
Orientate buildings to maximise northern aspect and to provide a 
minimum of 70% of townhouses receiving direct winter sunlight into 
living areas, habitable rooms, balconies or external private spaces and 
yards. 

 
 
 
 
 
 
 
 
 
 

 
Solutions: 
The maximum site cover of a dwelling on an allotment are as follows:  

· Lot size smaller than 155m2 : 95% overall site coverage. 
· Lot size greater than 155m2: 80% overall site coverage. 

 
Solutions: 

· Aligning roadways parallel to the natural contours of the site 
enables safe, direct access to vehicles and maximises “on grade” 
pedestrian movement and maximises north aspect. 

· Maximise yard spaces to properties with restricted northern 
aspect. 

· Townhouses with South facing living areas have access to direct 
northern daylight to upper bedrooms. 
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Entry gates, arbors and entrances.  

Pergolas at entry 

STREET ADDRESS 
Intent: 

Dwellings must address the public realm to contribute to the streetscape 
character and enable passive surveillance. 

 

 

 

 
Solution: 

· The main entrance to the dwelling opens on to the primary access 
street or public open space; or 

·  For corner allotments, main entrance faces the same direction as 
garage entry; and 

· Arbors or pergolas are provided at entry gate and main entrance 
to clearly identify entry way from main street frontage; and 

· Letterbox location is integrated at entry gate or alternatively to 
be located within .5m of front boundary. 
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FRONT SETBACKS 
Intent: 
Dwellings addressing the public streets must be setback from 
Montwood Drive & Snapper Drive street frontage. 
 
Dwellings must have the same setback as neighbouring lot: 

· To ensure acceptable access to dwellings from 
roadways; 

· To avoid overshadowing of adjoining allotment; and 
· To create a high quality streetscape. 

 
 
 
 
 
 
 
 
 
 
 

Solution: 
Dwellings comply with the following setbacks on site:  

· Dwellings addressing Montwood Drive to have a minimum 3m setback. 
· Dwellings addressing Snapper Drive to have a minimum 4m setback. 
· Blocks 1, 2, 9-11 (excluding corner lot 73), a minimum setback of 5.4m from 

garage face to front boundary to allow for visitor parking. 
· Block 12 - 17 to have a minimum setback of 2m to primary street;  
· Block 3: Townhouse Type C to have a min 1m, and Type D to have 0.4m 

setback. 
· Block 4: Dwellings to have a minimum 0.5m setback. 
· Block 5: Dwellings can have a zero lot to front boundary. 
· Block 6: Dwelling Type C to have a min of 1m and Type D to have 0.4m 

setback. 
· Block 7: Dwelling Type C to have a min of 1m and Type D to have a zero lot 

setback. 
· Block 8: Dwellings to have a min of zero lot setback. 
· Block 18: Dwellings to have a min of 0.2m setback. 
· Block 19: Dwellings to have a min of 0.2m setback

SIDE SETBACKS
Intent: 
Dwellings to have a setback from side, rear and secondary 
road boundaries to avoid overshadowing, to enhance privacy 
and for bin storage. 
 
 

Solution: 
· In general, if end lots, the setback shall be a minimum of 900mm to side 

boundaries; and  
· An average minimum of 900mm to secondary road boundaries. 
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Vehicle accommodation 

 

REAR SETBACKS

Intent: 
Structures must be setback from rear boundaries to facilitate 
a corridor of vegetation and to create a visual separation for 
privacy. 
 

 
 
 
 
 
 
Solution: 

· Minimum setback of 0.5m to Laneway. 
· Dwellings backing on to proposed Lot 150 (NDC Plan P9 - Proposed Subdivision 

Stage 1C, Dated 04.07.19) shall have a minimum 10m setback measured from 
the building line to the outer boundary of proposed Lot 150 being the 
common boundary with the Conservation Management Zone. 

· Back to Back lots for Type C dwellings to have a minimum glazing setback of 
5m; and  

· for Type D dwellings, a minimum setback of 1.5m; and  
· Balcony setback of 2m minimum; and 
· No hardstand to be within 1m of the rear setback to allow for a corridor of 

landscaping for additional privacy

VEHICLE ACCOMMODATION 
Intent: 
Residents’ vehicles must be accommodated on-site with 
minimal visual obtrusiveness and adequate provision for 
vehicle manoeuvring. The location and treatment of garages, 
garage doors and carports must contribute positively to the 
primary streetscape. 
 
 
 
 
 
 
 
 
 

 
 
Solution: 
Vehicle space provided: 

· A minimum of two (2) on site car parking spaces shall be provided for all 
allotments; 

o Type A dwelling – One garage space and one stacked off street parking 
space to be provided  

o Type B, C & D dwellings – Double garage to be provided  
 
Materials: 

· Garage door materials shall complement and incorporate the design details of 
the main dwelling and overall site, including materials, colour & design; and 

· Garage door frames to be similar colour palette to the featuring wall colour 
surrounding it. 
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(Vehicle accommodation solutions continued...) 
Streetscape: 

· Where allotments have two access roads, garages are rear loaded onto 
laneways and secondary road frontages. 

DRIVEWAYS 
Intent: 
Safe, functional and attractive vehicle access is vital for 
access and egress to the home and presentation and 
amenity of the adjacent streetscape. 
 
 
 
 
 

 
Solutions: 
Driveway widths are: 

· Double driveways: 4.8m maximum at the property boundary; and 
· Single driveways: 3m maximum at the property boundary. 

Crossover to comply with council regulations.  
 
Driveway material to be: 

· Concrete finish. 
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Corner allotments 

 

CORNER ALLOTMENTS 
Intent: 
Dwellings are to address primary streets, secondary streets, and adjoining 
public spaces. The primary and secondary facades are to have 
complementary elements. 
 
 
 
 
 
 
 

Solution: 
· Windows, balconies, verandas, and/or screening devices shall be 

incorporated into elevations facing street frontages and public 
spaces to articulate building form; 

· All walls facing primary and secondary street frontages shall have 
windows, change in material and/or feature elements to provide 
interest and articulation; and  

· Laundries and clothes-drying facilities, shall not be located along 
the primary or secondary street frontages except where it is the 
dwellings only private open space. 
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ANCILLARY STRUCTURES 
Intent: 
Ancillary structures must be visually attractive and blend with the building 
and landscape design. 
 
 
 
 
 
 
 
 
 
 
 

Solution: 
· Garden sheds shall not be visible from the street and shall be no 

larger than 10 square metres; 
· External antennae if required, shall be located at the rear of the 

dwelling and extend no more than 2.0m above the roof ridgeline; 
· Roof, wall and window mounted air conditioning units will not be 

visible from the street or public areas; and 
· Air conditioners to be located below the eaves line and screened 

from public view; and Clotheslines, hot water and gas systems, 
shall be located where they are not visible from the street or 
public areas. 

· Garbage bins shall be located where possible within a screened 
enclosure otherwise.
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Terraced Retaining wall 

Semi-transparent vertical battens  

FENCING - PRIMARY STREET FRONTAGE 
Intent: 
Front fences must not dominate the streetscape amenity. Residences 
must be visible from the street through fences with low height and open 
structure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Solutions: 

Fencing shall only be incorporated in the front yard for the following 
reason: 

· To provide privacy around outdoor living spaces located in the 
front yard or side yard in the case of corner lots. 

 
Front fences are to be a combination of the following finishes:  

o Painted and rendered masonry, or split faced masonry 
o Powder coat finish to aluminium vertical battens; and  
o Gates to match vertical battens.  

 
Fences facing the street are constructed of vertical palings that 
complement the overall street frontage, retaining walls, planters and the 
dwelling design and shall not to exceed 1.5m in height. 
 
Fencing to front yard can run the full length of the front boundary line 
providing the following solutions are met:  

· Vertical articulation through planter boxes or change in stepped 
retaining walls; and  

· Colour finishes must complement the design and detailing of the 
dwelling. 

· Overall fence design should be visually permeable with a 
minimum of 25% visual permeability of the total length of the 
front boundary. 

· Front street fencing shall be either a minimum of 1m for fall 
prevention; or maximum 1.5m on top of retaining wall for 
articulation and privacy.  
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Internal Yard Side and Rear Fencing  

FENCING - SECONDARY STREET FRONTAGE 
Intent: 
Fences used in conjunction with landscaping shall provide necessary 
screening of living areas and allow passive surveillance of the streetscape. 
 
 
 
 
 
 
 
 

 
Solution: 
Raw masonry, metal or timber are not incorporated along the boundary 
line of secondary street frontages. 
 
Fencing are constructed of vertical palings that complement the overall 
street frontage, retaining walls, planters and the dwelling design and shall 
not exceed 1.5m in height from public street level. 
 
Soft landscaping designed to provide screening, individuality and privacy 
to the dwellings. 

FENCING - SIDE AND REAR BOUNDARY 
Intent: 
Side boundary fencing must provide privacy for private open space and 
service areas as well as demarcation of lot boundaries.  
 
 
 
 
 
 
 
Solution: 

·  

Solution: 
· Where allotment has a front fence, the side and rear fence where 

facing the street shall have the same fencing design; and 
· Provide a visual change in height, fence orientation, stepping in 

material or introduction of another material at least once very 
12m. 

· All other internal yard fencing along boundary between lots are 
to be 1.8m lapped timber paling fence; and 

· Side fences shall not extend past the face of the closest structural 
wall to the corresponding side boundary unless in conjunction 
with an approved front or rear fence. 

  
 
 
 

· Lots backing on to Conservation Management Zone to have 
fences with open type palings or similar and to be designed in a 
way that provides casual surveillance of the path from both 
ground and first floor levels of the dwellings. 
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Terraced retaining walls 

 

RETAINING WALLS
Intent: 
Wherever possible, retaining walls should be terraced and / or 
landscaped to not appear overbearing. Retaining walls shall have a level 
of detail that reflects the design and construction of the dwelling. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Solution: 
Retaining wall requirements: 

· Lots requiring retaining walls at primary street frontages to be 
terraced or stepped; or  

· Lots requiring retaining walls at side boundary or secondary 
street frontages; and 

· Where possible, retaining walls shall not exceed 0.9m in height 
from public street level, even though retaining wall could be 
visually higher within private courtyard.  

· Retaining walls can align to boundary line; and 
· Where fencing is required on top of retaining walls the design of 

the fencing and retaining wall shall be integrated; and 
· Where possible provide a minimum setback of 0.7m from the 

front boundary to the face of the retaining wall to allow for 
landscaping. 

· Shared retaining walls between two or more dwellings shall be 
centred on boundary line including fencing on top.
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SUSTAINABILITY 

 

WATER EFFICIENCY 
Intent: 
To reduce reliance on existing Council water supply. 
 
 

Solution: 
· All shower heads, taps and toilets shall be a minimum AAA rating. 
· All dwellings are plumbed to the council dual reticulation water 

supply network. 
NATIVE PLANTING 
Intent: 
To attract wildlife, reduce watering and garden maintenance and avoid 
adding to the spread of “environmental weeds”. 
 
 
 

Solution: 
· Include a minimum 3 native plant species in garden plantings 

from the attached planting list. 
· Limiting plantings to those on the attached planting list is 

encouraged but is not mandatory. 

PHOTOVOLTAIC SOLAR PANELS  
Intent:  
To reduce load demand on electrical supply infrastructure. 

 

Solution: 
· The inclusion of Photovoltaic solar panels on dwellings is 

encouraged. 
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DEFINITIONS 
Ancillary 
Structures 

Out buildings including sheds of no more than 10m2 and pools. 

Building Height The measured height of a dwelling from the existing ground line to the highest part of the roof. Each dwelling has a maximum height 
of 8.5m and a maximum 2 storey build.  

Corner 
Allotment 

Any allotment bounded by two or more roadway frontages where the roads intersect or join, dedicated parkland or unconstructed 
road reserve. 

Outermost 
Projection 

The extremity of a building including roof overhangs and facia, but excluding gutters and downpipes. 

Primary Street 
Frontage 

The frontage of an allotment or corner allotment determining the allotment address. 

Rear Boundary Any boundary line or part thereof which coincides with another allotment and is generally paralleled with the nominated ‘frontage 
boundary’. 

Secondary 
Street Boundary 

The frontage of a corner allotment, which abuts a second street, not the frontage determining the allotment address. 

Setbacks The minimum distance from any allotment boundary to a building. Refers to a line or lines, parallel to a boundary of a lot beyond 
which a building shall not encroach. Setbacks are measured to the solid building wall. Setback does not apply to eaves, gutters, 
overhangs, screens, lightweight pergola and roof structures and/or feature elements. 

Site Cover The portion of an allotment which is covered by a building or other structure having an impervious roof, excluding balconies, 
sunshades, eaves, entry gate structure, landing and stairs. 
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RECOMMENDED PLANT SPECIES 
RECOMMENDED PLANT SPECIES – STREETSCAPE TREES 

 

 

 

 

 
 

 
RECOMMENDED PLANT SPECIES – PRIVATE YARDS      

Trees Hedges Shrubs & Ground Covers Shrubs & Ground Covers 
ACMENA smithii BAECKEA linifolia AUSTROMYRTUS dulcis METROSIDEROS ‘Fiji Fire’ 
ATRACTOCARPUS fitzalanii BANKSIA robur BANKSIA ‘Coastal Cushion’ MYOPORUM ellipticum 
BANKSIA integrifolia ERIOSTEMON myoporoides BAECKEA virgata ‘Compacta’ MYOPORUM parvifolium 
BACKHOUSIA citriodora GREVILLEA ‘Robyn Gordon’ CAREX appressa SCAEVOLA calendulacea 
BUCKINGHAMIA celsissima LEPTOSPERMUM polygalifolium CARPOBROTUS glaucesens VIOLA hederacea 
CUPANIOPSIS anacardioides MELALEUCA ‘Claret Tops’ CASURINA ‘Cousin It’ WESTRINGIA ‘Jervis Gem’ 
ELAEOCARPUS reticulatus METROSIDEROS ‘Fiji Fire’ CALLISTEMON ‘Better John’  
HARPULLIA pendula METROSIDEROS ‘Little Dugald’ CALLISTEMON ‘Green John’  
HIBISCUS tiliaceus ‘Rubra’ SYZYGIUM ‘Bush Christmas’ CRINUM pedunculatum  
METROSIDEROS excelsa SYZYGIUM ‘Resilience’ DORYANTHES excelsa  
PANDANUS tectorius WESTRINGIA 'Wynyabbie Gem' DORYANTHES palmeri  
TRISTANIOPSIS laurina 
‘Luscious’ 

 GREVILLEA ‘Bronze Rambler’  

CUPANIOPSIS anacardioides  LEPTOSPERMUM ‘Pacific Beauty’  
ELAEOCARPUS reticulatus  LOMANDRA hystrix  
WATERHOUSEA floribunda  LOMANDRA longifolia  
XANTHOSTEMON chrysanthus  MELALEUCA thymifolia  

 

Trees 
BUCKINGHAMIA celsissima 
CUPANIOPSIS anacardioides 
HARPULLIA pendula 
LIVISTONA australis 
LOPHOSTEMON confertus 
WATERHOUSEA floribunda 
XANTHOSTEMON chrysanthus 
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