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1. INTRODUCTION 

This Ecological Assessment has been prepared by Cardno on behalf of Villa World Ltd in 
respect of Lot 2 on DP1000385 and Lot 9 on DP1039569, Fraser Drive, South Tweed 
Heads.  The site locality is illustrated in Figure 1. 
 
The objectives of this report are to provide an analysis of the nature conservation values of 
the site and any potential constraints to development of the site, or parts thereof, which 
may arise there-from. 
 
The report is based on field surveys, examination of aerial photography, and a review of 
relevant literature resources including the Tweed Vegetation Management Strategy and a 
previous flora and fauna assessment of the site prepared by James Warren and 
Associates, 2002. 
 
This assessment report provides: 
 

1. In Section 2.0, information concerning the general characteristics of the site. 
 

2. In Section 3.0, information on the assessment methodology and field survey 
techniques. 

 
3. In Section 4.0, a description of the vegetation communities and flora species 

occurring within the site. 
 

4. In Section 5.0, information concerning fauna species observed at the site, including 
details of species of conservation significance that may potentially utilise the site or 
adjacent land. 

 
5. In Section 6.0, a description of the proposed plan of development. 

 
6. In Section 7.0, an assessment of the degree of compliance the proposed plan of 

development achieves with the requirements of the local planning scheme and 
relevant Commonwealth and State government legislation having a biodiversity 
conservation focus. 
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2. SITE DESCRIPTION 

The site is located at Fraser Drive, South Tweed Heads and encompasses a total area of 
approximately 32.9 ha.  An aerial photograph of the site is presented in Figure 2. 
 
The site is bound: 
 

• to the east by Fraser Drive and partially cleared land forming part of Sullivans 
Pioneer Park;  

 
• to the south by an established residential area; 

 
• to the west by an established residential area and Terranora Broadwater; and 

 
• to the north by a coastal wetland, cleared land, residential dwellings and Acacia 

Street. 
 
The majority of the site has been previously cleared for agricultural purposes.  The site is 
currently not being used for any specific purpose with the exception of occasional livestock 
grazing.  Previous land uses include banana farming and other agricultural uses. 
 
In 2002, the Tweed Shire Council granted consent for the filling of the lower sectors of the 
site for future development.  These earthworks are currently being carried out and involve 
the removal of an area of vegetation in the north-eastern sector of the site which is not 
illustrated in the presented aerial photography.    
 
The site has an “Urban Expansion” designation pursuant to the Tweed Local Environment 
Plan 2000 (“LEP”).  The primary objective of this designation is “to identify land for urban 
expansion (which will comprise mainly residential development focused on multi-use 
neighbourhood centres) and to ensure its optimum utilisation consistent with environmental 
constraints and the need to minimise residential landtake.” 
 
The north-western sector of the site supports a wetland characterised by mangroves and 
swamp sclerophyll forest which forms part of a State Environmental Planning Policy No. 14 
(SEPP 14) Coastal Wetland.  The location and extent of this SEPP 14 Coastal Wetland is 
illustrated in Figure 3.  The balance of the site is comprised of predominantly cleared land 
with isolated clumps of vegetation comprised of a mixture of native and exotic species.  
The site is also situated within the vicinity of Terranora Creek, Terranora Broadwater and 
associated islands such as Daveys Island and Big Island.  
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3. ASSESSMENT METHODOLOGY 

3.1 Overview 

To assess the biodiversity and conservation values of the site and the potential impacts of 
the urban development on these natural the following investigations were conducted. 
 

1. An initial review of background information on the flora and fauna of the site and 
adjacent properties from relevant sources, including a review of the Tweed 
Vegetation Management Strategy (the TVMS) and a report prepared by James 
Warren and Associates, 2002 (the JWA Report). 

 
2. A field survey to verify the accuracy and currency of the information contained 

within the TVMS and JWA Report in respect of: 
 

• vegetation communities and flora species that occur on the site and on 
adjacent properties; 

 
• vertebrate fauna observed on the site, or those that are considered likely to 

utilise the site or adjacent properties due to the presence of suitable habitat; 
and 

 
• areas or aspects of the site identified as having functional wildlife 

conservation values or a high conservation status. 
 

3. Evaluation of the potential impacts of the proposed plan of development on the 
ecological values of the site locality with particular attention given to those aspects 
which are of recognised conservation significance. 

 
4. Evaluation of the degree of compliance the proposed plan of development achieves 

with the requirements of the local planning scheme and relevant State and 
Commonwealth legislation having a biodiversity conservation focus. 



 
PROPOSED DEVELOPMENT FRASER DRIVE - SOUTH TWEED 
ECOLOGICAL ASSESSMENT  
 
 

Villa World Ltd Version 1 18 December 2006 
I:\7214-29\wp\Reports\Ecological Assessment (v1).doc Commercial in Confidence Page 4 

 
 
3.2 Field Survey Techniques 

A field survey was conducted on site on the 25 October 2006 by Cardno.  The aim of the 
survey was to collate site-specific information on the vegetation types and flora species that 
occur within the site and confirm the findings of the TVMS and the JWA Report.  The 
survey effort focused on detecting and assessing the presence of suitable habitat areas for 
flora species of formally recognised conservation significance that have been previously 
recorded, or are considered likely to occur, in the locality of the site.   
 
The survey effort also focused on detecting and assessing the presence of suitable habitat 
areas and resources for native fauna species, with particular emphasis on those species of 
formally recognised conservation significance that have been previously recorded, or 
considered likely to occur, in the locality of the site.  In this respect, a search of the NSW 
National Parks and Wildlife Service online Atlas of NSW Wildlife database and the 
Commonwealth Department of the Environment & Heritage’s (DEH) online Environment 
Protection and Biodiversity Conservation 1999 (“EPBC Act“) database were used to assess 
records of species occurring, or likely to occur, within a 5 km radius of the site.  The habitat 
requirements and the functional contribution that specific areas or aspects of the site may 
make towards the preservation of populations of these species in the site locality were then 
assessed.   
 
The field surveys, that are relied on for the purposes of this report, and assessment of 
biodiversity impact significance have been carried out in general accordance with the 
“Threatened Biodiversity Survey and Assessment: Guidelines for Developments and 
Activities, Working Draft, 2004” prepared by the Department of Environment and 
Conservation (NSW). 
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4. FLORA HABITAT VALUES 

4.1 Overview 

The majority of the vegetation within the site has been previously cleared for agricultural 
purposes.  The site currently supports large expanses of cleared grassland, scattered trees 
and an area of wetland vegetation in the north-western sector of the site which is 
associated with a mapped SEPP 14 Coastal Wetland.  A large area in the north-eastern 
sector of the site is currently devoid of vegetation due to recent approved earthworks to fill 
the low-lying portions of the site.   
 
The flora habitat values described within this section are based on field observations by 
Cardno, previous site surveys conducted by James Warren and Associates, the mapping 
contained within the Tweed Vegetation Management Strategy 2004 and the information 
contained within the NSW National Parks and Wildlife Service online Atlas of NSW Wildlife 
database.  Further detail in respect to flora species and vegetation communities recorded 
within the site are provided below, whilst the distribution of broad vegetation types across 
the site is illustrated in Figure 3. 
 
  
 
4.1.1 Broad-leaved Paperbark Closed Forest to Woodland  

This vegetation community is described in the Tweed Vegetation Management Strategy as:  
 

Vegetation Code 401: A swamp sclerophyll closed forest to woodland, largely 
confined to the coastal plains and subjected to periodic inundation. It occurs in 
low-lying waterlogged saline depressions, often on Pleistocene sandplains and 
riverine and estuarine alluvium of moderate fertility. 
 
Broad-leaved Paperbark (Melaleuca quinquenervia) often occurs as the sole 
dominant species in this type. Broad-leaved Paperbark closed forest to woodland 
is largely confined to the coastal plains and subjected to extensive clearing in the 
past. Occasional associated canopy species include Forest Red Gum (Eucalyptus 
tereticornis), Swamp She-oak (Casuarina glauca), Swamp Mahogany (E. 
robusta), Pink Bloodwood (Corymbia intermedia), Swamp Box (Lophostemon 
suaveolens), Bangalow Palm (Archontophoenix cunninghamiana), Scribbly Gum 
(E. signata/racemosa), Hoop Pine (Araucaria cunninghamii) and Blackbutt (E. 
pilularis). Other associated species at more open sites include Brush Box (L. 
confertus), Hickory Wattle (Acacia aulacocarpa), Blackwood Wattle (A. 
melanoxylon), Cypress Pine (Callitris columellaris), White Bottlebrush 
(Callistemon salignus), Umbrella Cheese Tree (Glochidion sumatranum), Coast 
Banksia (Banksia integrifolia var. integrifolia), Tuckeroo (Cupaniopsis 
anacardioides), Cottonwood (Hibiscus tiliaceus) and Camphor Laurel 
(Cinnamomum camphora). 

 
The ground layer usually contains sedgeland species. 
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This community corresponds to the following vegetation communities described in the JWA 
Report: 
 

• Community 1a – Tall Open Ecotonal Forest (Broad-leaved paperbark/Swamp she-
oak +/- Flooded gum/Brushbox); and 

 
• Community 1b – Tall Open Swamp Sclerophyll Forest (Broad-leaved paperbark). 

 
This community is analogous to the following TSC Act listed Endangered Ecological 
Community:  Swamp sclerophyll forest on coastal floodplains of the NSW North Coast, 
Sydney Basin and South East Corner bioregions. 

 
 
4.1.2 Swamp She-oak Closed Forest to Woodland  

This vegetation community is described in the Tweed Vegetation Management Strategy as:  
 

Vegetation Code 601 - A swamp sclerophyll closed forest to woodland, 
developing on Holocene intertidal sediments where soils are saline or sub-saline. 
 
Swamp She-oak (Casuarina glauca) forests usually form as pure stands but do 
occasionally associate with other species including, Broad-leaved Paperbark 
(Melaleuca quinquenervia), Swamp Mahogany (Eucalyptus robusta), Forest Red 
Gum (E. tereticornis), Grey Mangrove (Avicennia marina var. australasica), Milky 
Mangrove (Excoecaria agallocha), Black mangrove (Bruguiera gymnorrhiza) and 
Cottonwood (Hibiscus tiliaceus). 

 
This community corresponds to the following vegetation communities described in the JWA 
Report: 
 

• Community 1a – Tall Open Ecotonal Forest (Broad-leaved paperbark/Swamp she-
oak +/- Flooded gum/Brushbox);  

 
• Community 1c – Tall Open Woodland (Swamp she-oak); and 

 
• Community 2a – Mid-High Open Forest (Swamp she-oak). 

 
This community is analogous to the following TSC Act listed Endangered Ecological 
Community:  Swamp oak floodplain forest of the NSW North Coast, Sydney Basin and 
South East Corner bioregions. 
 
4.1.3 Mangrove Forest - Woodland 

The central sectors of the mapped SEPP 14 wetland support a mangrove open forest 
community dominated by species such as Milky mangrove (Excoecaria agallocha), Grey 
mangrove (Avicennia marina), Black mangrove (Bruguiera gymnorrhiza) and River 
mangrove (Aegiceras corniculatum). 
 
This vegetation community, although not mapped as occurring within the site pursuant to 
the Tweed Vegetation Management Strategy, is considered to be broadly analogous to the 
following vegetation type as described in the Tweed Vegetation Management Strategy. 
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Vegetation Code 602  Mangrove Low Closed Forest to Woodland. This type 
occurs as a low closed forest to woodland in tidal estuaries on mud banks of the 
intertidal zone. Within the Shire the majority of its distribution falls within the 
Tweed River estuary with small areas located in Cudgen Lake, Cudgen Creek, 
Cudgera Creek and Mooball Creek. The Tweed River estuary is one of only two in 
NSW that possesses all five mangrove species recorded within the State. 
Ukerebagh Nature Reserve contains 15% of the Shire’s mangrove communities. 
 
Species that occur are, Grey Mangrove (Avicennia marina var. australasica), 
Milky Mangrove (Excoecaria agallocha), Black Mangrove (Bruguiera 
gymnorrhiza), River Mangrove (Aegiceras corniculatum) and Spider Mangrove 
(Rhizophora stylosa). These species are associated with Cottonwood (Hibiscus 
tiliaceus) which occurs at the upper limit of the tidal influence. Other associated 
species include: Swamp She-oak (Casuarina glauca), Salt Marsh (Sarcocornia 
quinqueflora), Samphire Meadow (Suaeda australis) and Salt Grass (Sporobolus 
virginicus).  

 
This community corresponds to the following vegetation communities described in the JWA 
Report: 
 

• Community 2b – Mid-high Open Forest (Milky mangrove);  
 

• Community 2c – Mid-high Open Forest (Grey mangrove/Black mangrove);  
 

• Community 2d – Low Closed Forest (River mangrove); and 
 

• Community 2e Low OIpen Woodland – Scattered Trees (Grey mangrove). 
 

 
This community is not analogous to any TSC Act listed Endangered Ecological Community. 
 
4.1.4 Saltmarsh 

The central sectors of the mapped SEPP 14 wetland also support a saltmarsh community.  
This vegetation community, although not mapped as occurring within the site pursuant to 
the Tweed Vegetation Management Strategy, is considered to be broadly analogous to the 
following vegetation type as described in the Tweed Vegetation Management Strategy. 

 
Vegetation Code 603 Saltmarsh Communities. Pressey and Griffith (1992) 
identified Saltmarsh communities within the Tweed as occurring as three different 
community type based on dominant species and structure, all on interbedded 
estuarine sediments. The following are their descriptions of those community 
types. 
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S1 - Sporobolus virginicus – Sarcocornia quinqueflora dwarf to mid-high 
closed tussock grassland/chenopod shrubland. This type is inundated by 
spring high tides and grades into the Mangrove Low Closed Forest to 
Woodland Type – 602 downslope and may grade diffusely into the other 
community types S2 and S3 where seldom inundated by high tides. 
S2 – Juncus krausii tall to very tall closed rushland. This type grades 
sharply or diffusely into community type S1 downslope with more 
inundation from spring high tides and grades sharply or diffusely into S3 
or the Swamp She-oak Closed Forest to Woodland Type – 601 higher 
above the level of tidal influence. 
S3 – Baumea juncea tall to very tall closed sedgeland, which grades 
sharply or diffusely into community type S1 or S2 where occasionally 
subject to tidal inundation and often grades into the Swamp She-oak 
Closed Forest to Woodland Type – 601 further upslope. 

 
Species that were identified in this type during field survey Murray & James 
(1998) include the following dominant or co-dominant species, Sporobolus 
virginicus, Sarcocornia quinqueflora, Juncus krausii, Baumea juncea, Suaeda 
australis, Phragmites australis, Fimbristylis ferruginea, Erichloa procera, Zoysia 
macrantha, Triglochin striata and Bacopa monniera. Emergent species included, 
Grey Mangrove (Avicennia marina), Swamp She-oak (Casuarina glauca) and 
Black Mangrove (Bruguiera gymnorrhiza). 

 
This community is not individually recognised within the JWA Report but is considered as a 
component of the mangrove forest-woodland communities.  
 
This community is analogous to the following TSC Act listed Endangered Ecological 
Community:  Coastal saltmarsh in the NSW North Coast, Sydney Basin and South East 
Corner bioregions. 
 
4.1.5 Predominantly Cleared Land 

The majority of the site supports land that has been subjected to broad-scale clearing 
episodes and does not support any mapped vegetation communities pursuant to the 
Tweed Vegetation Management Strategy.    Within this part of the site are located relatively 
small clusters and bands of vegetation that is comprised of a mixture of native and exotic 
species regrowth.  
 
This community corresponds to the following vegetation communities described in the JWA 
Report: 
 

• Community 3a – Mid-high Open Forest (Camphor laurel/rainforest regrowth);  
 

• Community 3b – Mid-high Open Forest (Swamp she-oak regrowth);  
 

• Community 3c – Mid-high Open Forest (Forest red gum/ Pink bloodwood); and 
 

• Community 4a – Low-mid-high Closed Grassland with Scattered Trees. 
 

This community also encompasses areas of land in the north of the site that have been 
subject to substantial earthworks, understood to have been carried out under cover of a 
consent issued by the Tweed Shire Council in 2002. 
 
This community is not analogous to any TSC Act listed Endangered Ecological Community.   
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4.2 Flora Species of Significance 

A review of flora records from the site locality was undertaken to assess the occurrence or 
likely occurrence of significant flora species pursuant to the TSC Act, the EPBC Act and the 
Noxious Weeds Act 1993.  Records utilised included records held within the Atlas of NSW 
Wildlife and EPBC Act Online databases.   
 
4.2.1 Threatened Species 

A review of flora records from the site locality indicated 23 species of conservation 
significance that may potentially occur on the site based upon the availability of suitable 
habitat.  These species and their relevant status under the EPBC Act and TSC Act are 
provided in Table 1. 
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Table 1 Significant flora species likely to occur within the site locality 
Species Name Common Name Status * Recorded on 

Site ^ 
Cassia brewsteri var. marksiana Brush cassia NE  
Acacia bakeri Marblewood NV  
Cryptocarya foetida Stinking Cryptocarya CV, NV JWA / 

Cardno 
Endiandra muelleri subsp. 
bracteata 

Green-leaved rose walnut NE  

Gossia fragrantissima 
(Austromyrtus fragrantissima) 

Sweet myrtle CE, NE  

Syzygium moorei Durobby CV, NV  
Geodorum densiflorum Pink nodding orchid NE  
Phaius australis Southern swamp orchid CE, NE  
Macadamia tetraphylla  Rough-shelled bush nut CV, NV JWA / 

Cardno 
Randia moorei Spiny Gardenia CE, NE  
Bosistoa transversa Yellow satinheart CV, NV  
Diploglottis campbellii Small-leaved tamarind CE, NE  
Lepiderema puchella Fine-leaved tuckeroo NV  
Amorphospermum whitei Rusty plum NV  
Acronychia littoralis Scented Acronychia CE, NE  
Bosistoa selwynii Heart-leaved Bosistoa CV, NV  
Diospyros mabacea Red-fruited ebony CE, NE  
Endiandra floydii Floyd’s walnut CE, NE  
Floydia praealta Possum nut CV, NV  
Hicksbeachia pinnatifolia Monkey nut, Bopple nut CV, NV  
Marsdenia longiloba Clear milkvine CV  
Syzygium hodgkinsoniae Smooth-barked rose apple CV, NV  
Tinospora tinosporoides Arrow-head vine CV, NV  

* CE, CV = Commonwealth (Endangered, Vulnerable) – EPBC Act  
   NE, NV = New South Wales (Endangered, Vulnerable) - TSC Act 
 
^ JWA = Flora and Fauna Assessment Report prepared by James Warren and Associates, 2002 
  Cardno = Site inspection carried out on 25 October 2006.   
 
 
4.2.2 Weed Species 

The Noxious Weed Act 1993 aims to reduce the negative impacts of weeds by preventing 
the establishment of significant new weeds whilst the restricting the spread and reducing 
the distribution of existing significant weeds.  It also provides for monitoring and reporting 
on the outcome of weed management within the State.  Pursuant to the Noxious Weed Act 
1993, a weed may be classified as one of the following categories.  
 
Class 1, State Prohibited Weeds: Class 1 noxious weeds are plants that pose a 
potentially serious threat to primary production or the environment and are not present in 
the State or are present only to a limited extent. 

 
Class 2, Regionally Prohibited Weeds: Class 2 noxious weeds are plants that pose a 
potentially serious threat to primary production or the environment of a region to which the 
order applies and are not present in the region or are present only to a limited extent. 

 
Class 3, Regionally Controlled Weeds: Class 3 noxious weeds are plants that pose a 
serious threat to primary production or the environment of an area to which the order 
applies, are not widely distributed in the area and are likely to spread in the area or to 
another area. 
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Class 4, Locally Controlled Weeds: Class 4 noxious weeds are plants that pose a threat 
to primary production, the environment or human health, are widely distributed in an area to 
which the order applies and are likely to spread in the area or to another area. 
 
Class 5, Restricted Plants: Class 5 noxious weeds are plants that are likely, by their sale 
or the sale of their seeds or movement within the State or an area of the State, to spread in 
the State or outside the State. 
 
A noxious weed that is classified as a Class 1, 2 or 5 noxious weed is referred to in the 
Noxious Weed Act as a notifiable weed.  The significant weed species pursuant to the 
Noxious Weeds Act 1993 for the Far North Coast County Council that were recorded on 
the site are detailed in Table 2. 
 

Table 2 Significant weed species recorded on the site 
Species Name Common Name Status* 
Schinus terebinthifolius Broad-leaved pepper tree W2 
Ageratina adenophora Crofton weed W3 
Ageratina riparia Mistflower W3 
Baccharis halimifolia Groundsel bush W2 
Cinnamomum camphora Camphor laurel W4(d) 
Lantana camara Lantana W3 

 
* Within the Far North Coast Weeds district the following Control Categories apply. 
 

W1 =  The presence of these weeds on land (or on/in water) must be reported to the Local Control 
Authority, and the weed must be fully and continuously suppressed and destroyed 

 
W2 =  The weed must be fully and continuously suppressed and destroyed 
 
W3 =  The weed must be prevented from spreading and its numbers and distribution reduced 
 
W4 =  The action specified in the declaration must be taken in respect of these weeds 

 
W4(b) =  The weed must not be sold, propagated or knowing distributed and any existing weed must 

be prevented from flowering and fruiting 
 
W4(d) =  The weed must not be sold, propagated or knowingly distributed and the weed must be fully 

and continuously suppressed and destroyed if it is:  
 

• three (3) metres in height or less; or 
 
• within half a kilometre of remnant urban bushland, as defined by SEPP 19, and is not 

deemed by a local control authority as having historical or heritage significance; or 
 
• is over three metres in height and not included in a Management Plan approved by the 

local control authority. 
 
• The W4(d) declaration applies to Copmanhurst, Kyogle, Richmond Valley and Lismore 

Council areas and that part of Ballina Council area south of the Bruxner Highway  
 

W4(f) =  Shall not be sold, propagated or knowingly distributed. Occupiers must implement any 
biological control or other program directed by the local control authority must be 
implemented. 

 
W4(g) =  The weed must not be sold, propagated or knowingly distributed. 
 

Additional environmental weed species that were recorded within the site include Castor oil 
plant (Ricinus communis), Asparagus fern (Asparagus aethiopicus), Umbrella tree 
(Schefflera actinophylla), Easter cassia (Senna pendula var. glabrata), Singapore daisy 
(Sphagneticola trilobata), Mile-a-minute (Ipomoea cairica) and Cockspur coral (Erythrina 
crista-galli). 
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5. FAUNA HABITAT VALUES 

5.1 Fauna Habitat Assessment 

The fauna habitat values described within this section are based on field observations by 
Cardno, previous site surveys conducted by James Warren and Associates, the information 
contained within the online Atlas of NSW Wildlife database and the mapping contained 
within the Tweed Vegetation Management Strategy 2004. 
 
The Atlas of NSW Wildlife online database indicates that a total of 290 fauna species have 
been recorded within a 5km radius of the site (Appendix A).  This high number of recorded 
fauna species can be attributed to the diversity of habitats that occur within the vicinity of 
the site.  In this respect, the site supports a mapped SEPP 14 coastal wetland, scattered 
trees and cleared grasslands and is located within the vicinity of the Terranora Broadwater, 
Tweed River, islands such as Daveys Island and Big Island which support mangrove and 
paperbark communities, Ukerebagh Nature Reserve and the open coastline and marine 
environments.     
 
The site is in a highly disturbed state as the majority of the site, with the exception of the 
north-western sector, has been previously cleared for agricultural purposes.  The wetland 
vegetation in the north-western sector provides habitat resources for a variety of native 
fauna species.  The balance of the site which is dominated by cleared grasslands provides 
some foraging resources for native fauna species, however given the lack of shelter and 
protection within these areas, smaller ground-dwelling species may be excluded from 
utilising the available habitat.  The sparse, open vegetation cover would result in higher 
levels of predation of smaller ground-dwelling species by fauna such as avian predators, 
foxes and domestic cats from nearby residential areas.  
 
A comprehensive fauna survey of the site has been previously carried out by James 
Warren and Associates, the results of which are documented in the JWA Report.  In 
summary the surveys documented in the JWA Report identified: 
 

1. four (4) species of amphibian, none of which are listed as Threatened pursuant to 
the TSC Act; 

 
2. two (2) species of reptile, neither of which are listed as Threatened pursuant to the 

TSC Act; 
 

3. Fifty-six (56) species of bird, of which two (2) species are listed as Threatened 
pursuant to the TSC Act, being: 

 
• the Osprey (Pandion haliaetus); and 
• the Collared Kingfisher (Todiramphus chloris). 

 
4. Eleven (11) species of mammal, of which four (4) species are listed as Threatened 

pursuant to the TSC Act, being: 
 

• the Grey-headed flying-fox (Pteropus poliocephalus); 
• the Eastern long-eared bat (Nyctophilus bifax) 
• Little bent-winged bat (Miniopterus australis); and 
• Southern myotis (Myotis adversus). 
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5.2 Corridor Values 

The area of greatest ecological importance within the site is the north-western sector of the 
site which supports the SEPP 14 wetland.  This sector of the site contributes to a functional 
ecological corridor that extends into the adjacent land to the north of the site and to the 
Terranora Broadwater to the west of the site.  The Terranora Broadwater forms part of a 
significant, larger movement corridor that extends out to the Tweed River and the coast in 
the east and north to the Cobaki Broadwater.  This ecological corridor provides important 
foraging, nesting and roosting habitat for a range of native fauna species, particularly 
wetland bird species. 
 
The southern sectors of the site do not form part of any functional ecological corridor given 
that these sectors support disturbed cleared land and the site is bounded to the south and 
west by roadways and established residential areas.   The Pioneer Country to the east of 
the site provides some fragmented habitat resources however Fraser Drive intersects these 
two parcels of land and as illustrated in Figure 2, Pioneer Country predominantly supports 
cleared grassland with some retained clumps of vegetation.    
 
The site and the majority of the adjoining lots have a ‘Residential’ designation pursuant to 
the Tweed LEP.  Whilst it is acknowledged that the complete development of this land may 
be constrained by the provisions of other Commonwealth, State and Local government 
legislation, Council’s intent is for the majority of the site and adjoining land to be developed 
for urban purposes.  The orderly development of the site and adjoining land as a 
‘Residential’ area would greatly reduce the amount of available fauna habitat and would 
limit the movement of native fauna within the area. 
 
5.3 Significant Fauna Species 

Field surveys, the Atlas of NSW Wildlife and the DEH Online databases have been utilised 
to compile a list of significant fauna species that may occur on the site or on adjacent 
properties.  Previous distribution records and habitat requirements for these species have 
been examined to identify the likelihood of occurrence within the site.  Each species has 
been allocated a rating of Very High, High, Moderate or Low according to the following 
criteria: 
 
Very High: species observed on the site. 
 
High:  no site observations but both the Atlas of NSW and DEH database 

records for the species in the site locality, with substantial areas of 
suitable habitat on the site. 

 
Moderate: no site observations, but Atlas of NSW records for the species in the site 

locality, with suitable habitat at the site. 
 
Low:  no site observations, but either Atlas of NSW records or DEH records for 

the species in the site locality, with little or no suitable habitat at the site. 
 
A summary of the significant species which have a Very High, High and Moderate 
likelihood of occurrence, based on the availability of suitable habitat, are listed in Table 3. 
 
In respect of the above categories it is noted that the Atlas of NSW Wildlife database is 
based on actual recorded sightings of a species whilst the DEH EPBC Act Protected 
Matters Report also includes species for which there are no actual sighting records.  In this 
respect the Atlas of NSW Wildlife database records provide a more reliable indication that 
the species occurs in the survey area.    
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Table 3 Significant fauna species likely to occur within the site 

Common 
Name Species Name Status* Habitat Requirements Recorded 

on Site^ 
Likelihood 
of 
Occurrence 

 
Grey-headed 
flying-fox 

 
Pteropus 
poliocephalus 
 

 
CV, NV 

 
Wet and dry sclerophyll 
forests 

 
JWA 

 
Very High 

 
Black flying-fox  

 
Pteropus alecto 

 
NV 

 
Subtropical forest and 
woodlands, mangroves, 
paperbark forests 
 

  
Moderate 

 
Wallum froglet 
 

 
Crinia tinnula 

 
NV 

 
Paperbark swamps 

  
Moderate 

 
Collared 
kingfisher 
 

 
Todiramphus 
chloris 

 
NV 

 
Tidal creeks, 
mangroves and mud 
flats 

 
JWA 

 
Very High 

 
Little bent-wing 
bat 
 

 
Miniopterus 
australis 

 
NV 

 
Melaleuca swamps, wet 
and dry sclerophyll 
forests. 
 

 
JWA 

 
Very High 

 
Osprey 

 
Pandion haliaetus 

 
NV, CMi, 

CMa 

 
Estuaries, inlets and 
islands 

 
JWA 
 

 
Very High 

 
Eastern long-
eared bat  
 

 
Nyctophilus bifax 

 
NV 

 
Paperbark forests, open 
woodland, rainforest 

 
JWA 

 
Very High 

 
Southern myotis 

 
Myotis adversus 

 
NV 

 
Mangroves, paperbark 
swamps, wet and dry 
sclerophyll forest and 
open woodland 
 

 
JWA 

 
Very High 

 
Koala 

 
Phascolarctos 
cinereus 
 

 
NV 

 
Sclerophyll forest and 
woodland 

  
Moderate 

 
Mangrove 
honeyeater 
 

 
Lichenostomus 
fasciogularis 

 
NV 

 
Mangroves, nearby 
eucalypt woodlands 

  
Moderate 

 
Rose-crowned  
fruit-dove 
 

 
Ptilinopus regina 

 
NV 

 
Swamp woodlands, 
mangroves 

  
Moderate 

 
White-eared 
Monarch 

 
Monarcha 
leucotis 

 
NV 

 
Paperbarks, 
mangroves, adjacent 
eucalypt forest 
 

  
Moderate 

* CV, CMi, CMa = Commonwealth (Vulnerable, Migratory, Marine) – EPBC Act 
   NE, NV = New South Wales (Endangered, Vulnerable) – NC Act 
 
^ JWA = Flora and Fauna Assessment Report prepared by James Warren and Associates, 2002 
  Cardno = Ecological Assessment Report prepared by Cardno, 2006 
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5.4 Overview 

The majority of the site is highly disturbed with the exception of the mapped wetland in the 
north-western sector.  This wetland area and associated vegetation provide potential 
habitat resources for the threatened species listed in Table 3.  However, given the relatively 
small size of the wetland area, the surrounding urban land uses and the larger areas of 
more suitable habitat within the vicinity, such as Terranora Broadwater, Tweed River and 
Ukerebagh Nature Reserve, the site is not considered to provide critical habitat resources 
for the above listed threatened species.  Notwithstanding the above, the area of greatest 
ecological importance within the site is the mapped SEPP 14 wetland which should be 
conserved and appropriately protected as part of any plan of development.  
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6. PROPOSED DEVELOPMENT 

Villa World Ltd propose development of the site for the purposes of creating a residential 
subdivision and associated areas of public open space.  The proposed plan of 
development includes the establishment of: 
 

• 168 residential allotments ranging in size from approximately 450 m2 to 1.33 
hectares; 

 
• an integrated housing precinct encompassing an area of approximately 2.7 

hectares; 
 

• public open space dedications totally approximately 2.1 hectares; 
 

• in addition to the public open space dedications, the preservation of the SEPP 14 
Coastal Wetland and an associated 50 metre wide buffer; and 

 
 

• associated infrastructure and roadways. 
 
 

The proposed plan of development is illustrated in Figure 4. 
 
From an ecological perspective key elements of the proposed development include the 
following. 
 

1. The section of the SEPP 14 wetland that occurs within the site is to be protected 
and conserved within an area of public open space.  A 50m buffer to the wetland is 
provided to ensure that the ecological values associated with the wetland are 
maintained. 

 
2. The establishment of a comprehensive stormwater quantity and quality 

management system to ensure that there are no significant alterations to either the 
quantity or quality of stormwater run-off leaving the developed sectors of the site 
and passing through the SEPP 14 wetland reserve. 

 
3. The two specimens of the threatened Stinking Cryptocarya (Cryptocarya foetida), 

which were recorded on the site by James Warren and Associates, are located 
within the proposed buffer to the wetland.  As such, these specimens will be 
protected and conserved within this area of public open space.  Field surveys also 
recorded a specimen of the threatened Rough-shelled bush nut (Macadamia 
tetraphylla) in the western sector of the site.  The Rough-shelled bush nut is likely 
to be removed by the proposed plan of development, however the proposal does 
provide for the collection of seed from this tree prior to its removal.  The seeds will 
be propagated and 10 specimens are to be planted out within the proposed areas 
of open space within the site.     

 
4. The potential exists for the rehabilitation and enhancement of the proposed open 

space areas within the site.  The rehabilitation of these area should, at a minimum, 
incorporate the removal of declared weed species and, where applicable, the 
planting out of suitable native, endemic species.     

 
5. Where relevant, the use of local species for landscaping and rehabilitation works to 

compliment the functional value of retained areas of native vegetation.  Where 
practicable, existing native trees would be incorporated into the landscaping of the 
proposed development. 
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7. COMPLIANCE WITH BIODIVERSITY CONSERVATION 
REGULATIONS 

7.1 Environment Protection and Biodiversity Conservation Act 
1999  

The EPBC Act requires that a person must receive Commonwealth approval for any action 
that has, will have, or is likely to have a significant impact on matters of national 
environmental significance.  Matters of national environmental significance that are 
recognised by the EPBC Act and which can act as a trigger for the Commonwealth 
assessment and approval process include: 
 

• World Heritage properties; 
• National Heritage Places; 
• Ramsar wetlands of international significance; 
• Nationally threatened species and communities; 
• Migratory species protected under international agreements;  
• Nuclear actions, including uranium mining; and 
• The Commonwealth marine environment. 

 
In respect of the matters of national environmental significance recognised by the EPBC 
Act, the field surveys did record two specimens of Stinking Cryptocarya (Cryptocarya 
foetida) and one specimen of Rough-shelled bush nut (Macadamia tetraphylla), which are 
both listed as Vulnerable pursuant to the EPBC Act.  In respect of listed threatened fauna 
species, field surveys recorded the Vulnerable Grey-headed flying–fox (Pteropus 
poliocephalus) utilising habitat within the site.    
 
No other matters of national environmental significance have been recognised on the site. 
 
Given the presence on the site and within the site locality of matters of national 
environmental significance, any development or use of the site would be constrained by the 
EPBC Act if that development or use will have, or is likely to have, a significant impact on 
matters of national environmental significance.  With reference to the EPBC Act Policy 
Statement 1.1 - Significant Impact Guidelines as it relates to Threatened (Vulnerable) 
Species, development or use of the site would be constrained to the extent that such 
development or use should not, or be likely to: 
 

• lead to a long-term decrease in the size of population of a species, or  
• reduce the area of occupancy of population, or  
• fragment an existing population into two or more populations, or  
• adversely affect habitat critical to the survival of a species, or  
• disrupt the breeding cycle of population, or  
• modify, destroy, remove or isolate or decrease the availability or quality of habitat to 

the extent that the species is likely to decline, or  
• result in invasive species that are harmful a species becoming established in the 

species´ habitat*, or  
• introduce disease that may cause the species to decline, or 
• interferes substantially with the recovery of the species.  

 
In respect of the above, the development is not likely to have a significant impact on the  
Grey-headed flying-fox for the following reasons: 
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1. Whilst the Grey-headed flying-fox may seasonally utilise parts of the site for 
foraging when the dominant tree species are in flower, the site does not represent a 
significant or critical habitat resource for this species; and 

 
2. Areas of functional value as forage habitat or as a potential camp site to the Grey-

headed flying-fox would be retained within the SEPP 14 wetland reserve and 
substantial buffers would be established between this reserve and adjacent 
residential land uses. 

 
In respect of the above, the development is not likely to have a significant impact on the  
listed threatened flora species for the following reasons: 
 

1. only two specimens of the Stinking Cryptocarya and one specimen of the Rough-
shelled bush nut were recorded on the site; 

 
2. all of the Stinking Crytpocarya are located and would be conserved within the 

proposed SEPP 14  wetland reserve; 
 

3. whilst the Rough-shelled bush nut is likely to require removal as a consequence of 
the  development, it is proposed that seed would be collected from this tree prior to 
its removal and at least 10 specimens will be propogated and planted out within the 
proposed areas of open space within the site. 

 
In summary, it is considered that the proposed plan of development would not have a 
significant impact on any matters of national environmental significance recognised by the 
EPBC Act. 
 
 
7.2 Native Vegetation Act 2003 

The objectives of the Native Vegetation Act 2003 are to ensure the following aims are 
undertaken in accordance with the principles of ecologically sustainable development. 
 

a. to provide for, encourage and promote the management of native vegetation on a 
regional basis in the social, economic and environmental interests of the State; and 

 
b. to prevent broadscale clearing unless it improves or maintains environmental 

outcomes; and 
 

c. to protect native vegetation of high conservation value having regard to its 
contribution to such matters as water quality, biodiversity, or the prevention of 
salinity or land degradation; and 

 
d. to improve the condition of existing native vegetation, particularly where it has high 

conservation value; and 
 

e. to encourage the revegetation of land, and the rehabilitation of land, with 
appropriate native vegetation; 

 
Pursuant to Schedule 1, Part 3 of this regulation, land within a zone designated 
“residential” (but not “rural-residential”), “village”, “township”, “industrial” or “business” under 
an environmental planning instrument or, having regard to the purpose of the zone, having 
the substantial character of a zone so designated, not being land to which a property 
vegetation plan applies, is excluded from the operation of the Native Vegetation Act 2003. 
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As previously stated, the site has an “Urban Expansion” designation pursuant to the Tweed 
LEP and, as such, any vegetation clearance within the site is exempt from the provisions of 
the Native Vegetation Act 2003.  The provisions of the Native Vegetation Act 2003 do not, 
therefore, constrain clearance of vegetation within the site. 
 
 
7.3 Threatened Species Conservation Act 1995 

The Threatened Species Conservation Act 1995 (“TSC Act”) outlines the protection of 
threatened species, communities and critical habitat in New South Wales.  It provides for 
the identification, conservation and recovery of threatened species and their populations 
and communities. It also aims to reduce the threats faced by those species.  The Act 
contains lists of threatened species, which are divided into several categories: 
 

• species presumed extinct; 
• endangered species; 
• endangered populations; 
• endangered ecological communities; 
• vulnerable species; and 
• vulnerable ecological communities. 

 
The objects of this Act are as follows: 
 

a. to conserve biological diversity and promote ecologically sustainable development, 
and 

 
b. to prevent the extinction and promote the recovery of threatened species, 

populations and ecological communities, and 
 

c. to protect the critical habitat of those threatened species, populations and 
ecological communities that are endangered, and 

 
d. to eliminate or manage certain processes that threaten the survival or evolutionary 

development of threatened species, populations and ecological communities, and 
 

e. to ensure that the impact of any action affecting threatened species, populations 
and ecological communities is properly assessed, and 

 
f. to encourage the conservation of threatened species, populations and ecological 

communities by the adoption of measures involving co-operative management. 
 
The Act specifies seven criteria (7 part test) that are to be used to determine whether a 
development is considered likely to have a significant impact on threatened species and 
ecological communities.  Sections 7.3.1 to 7.3.7 provide an assessment of whether or not 
each of these criteria are satisfied in respect of the listed threatened species and ecological 
communities that occur on the site.   
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7.3.1 Criteria (a) of 7 part test 

Criteria (a) of the TSC Act seven part test reads as follows: 
 
(a)   in the case of a threatened species, whether the action proposed is likely to have an 

adverse effect on the life cycle of the species such that a viable local population of 
the species is likely to be placed at risk of extinction, 

 
All of the listed threatened species that are known to occur on the site, with the exception 
of a single specimen of the Rough-shelled bush nut (Macadamia tetraphylla), are closely 
associated with the vegetation contained within the site’s SEPP 14 wetlands.  All of the 
listed fauna species known to utilise the site are known to exhibit preference for the 
foraging and roosting habitats contained within the vegetation communities associated with 
the site’s SEPP 14 wetlands.  This vegetation also contains the known occurrence of 
Stinking Cryptocarya (Cryptocarya foetida). 
 
The proposed plan of development makes provision for the establishment of a SEPP 14 
Wetland reserve that extends at least 50 metres beyond the boundaries of the defined 
wetland area.  In fact the proposed plan of development would provide a substantially 
greater degree of separation between the site’s SEPP 14 wetland habitats and residential 
land uses than currently occurs to the north-west of the site. This aspect of the proposed 
plan of development in combination with the implementation of appropriate vegetation and 
stormwater run-off management strategies should ensure that any adverse effects upon 
the life cycle of listed species that may be attributable to the proposed development are not 
of a nature or magnitude that viable local population of the species at risk of extinction. 
 
The proposed plan of development is likely to result in the loss of a single known specimen 
of the listed Rough-shelled bush nut (Macadamia tetraphylla).  The loss of a single 
specimen of this species will not have any discernible impact on the life cycle of the local 
population of this species.  Notwithstanding this fact it is proposed that additional 
specimens will be propagated from this tree and established within the developments 
public open space reserves to ensure that the site continues to make a contribution 
towards the persistence of a local population of this species.     
 
Given the above, the TSC Act seven part test criteria (a) for having a significant impact, is 
not satisfied. 
 
 
7.3.2 Criteria (b) of 7 part test 

Criteria (b) of the TSC Act seven part test reads as follows: 
 

(b)  in the case of an endangered population, whether the action proposed is likely to 
have an adverse effect on the life cycle of the species that constitutes the 
endangered population such that a viable local population of the species is likely to 
be placed at risk of extinction, 

 
In respect of this criteria it is noted that none of the listed species that have been identified 
on, or considered likely to utilise, the site are members of an endangered population. 
 
Given the above, the TSC Act seven part test criteria (b) for having a significant impact, is 
not satisfied. 
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7.3.3 Criteria (c) of 7 part test 

Criteria (c) of the TSC Act seven part test reads as follows: 
 

(c)  in the case of an endangered ecological community or critically endangered 
ecological community, whether the action proposed: 

 
(i)  is likely to have an adverse effect on the extent of the ecological community 
such that its local occurrence is likely to be placed at risk of extinction, or 
(ii)  is likely to substantially and adversely modify the composition of the 
ecological community such that its local occurrence is likely to be placed at risk 
of extinction, 

 
The Swamp she-oak closed forest to woodland, the Broad-leaved paperbark closed forest 
to woodland and saltmarsh communities associated with the SEPP 14 wetland in the north-
western sector of the site are considered to be broadly analogous to three Endangered 
Ecological Communities listed under the provisions of the TSC Act, namely: 
 

• Swamp oak floodplain forest of the NSW North Coast, Sydney Basin and South 
East Corner bioregions; 

 
• Swamp sclerophyll forest on coastal floodplains of the NSW North Coast, Sydney 

Basin and South East Corner bioregions; and  
 

• Coastal saltmash in the NSW North Coast, Sydney Basin and South East Corner 
bioregions. 

 
In respect of these communities the proposed plan of development makes provision for: 
 

1. the establishment of a SEPP 14 Wetland Reserve which includes a 50 metre wide 
buffer between development and the wetland boundaries, thereby preserving the 
current extent of the endangered ecological communities contained therein; 

 
2. maintenance of the integrity of the endangered ecological communities via: 

 
• the provision of appropriate development setbacks; 
• implementation of best practice stormwater runoff quality and quantity controls; 

and 
• implementation of appropriate weed management programs to target existing 

infestations of environmental weeds which currently threaten these 
communities. 

 
Given the above, the TSC Act seven part test criteria (c) for having a significant impact, is 
not satisfied. 
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7.3.4 Criteria (d) of 7 part test  

Criteria (d) of the TSC Act seven part test reads as follows: 
 

(d)  in relation to the habitat of a threatened species, population or ecological community: 
 

(i)  the extent to which habitat is likely to be removed or modified as a result of 
the action proposed, and 
(ii)  whether an area of habitat is likely to become fragmented or isolated from 
other areas of habitat as a result of the proposed action, and 
(iii)  the importance of the habitat to be removed, modified, fragmented or 
isolated to the long-term survival of the species, population or ecological 
community in the locality, 

 
As it relates to the proposed plan of development and listed species and ecological 
communities the following points are noted. 
 

1. The proposed plan of development makes provision for a SEPP 14 Wetland 
Reserve will contain the site’s Endangered Ecological Communities and all known 
specimens of the listed Stinking Cryptocarya (Cryptocarya foetida). 

 
2. The proposed plan of development is likely to result in the loss of a single known 

specimen of the listed Rough-shelled bush nut (Macadamia tetraphylla).  The loss 
of a single specimen of this species will not have any discernible impact on the 
long-term persistence of local populations of this species.     

 
3. The SEPP 14 Wetland Reserve contains that part of the site which possesses the 

greatest function habitat value to all of the listed fauna species that are known to 
utilise the site, including the Grey-headed flying–fox (Pteropus poliocephalus), Little 
bent-wing bat (Miniopterus australis), Eastern long-eared bat (Nyctophilus bifax), 
Southern myotis (Myotis adversus), Collared kingfisher (Todiramphus chloris) and 
Osprey (Pandion haliaetus). 

 
4. The proposed pattern of development makes provision for the retention of existing 

connections between significant on-site and off-site habitat.  In particular the 
proposal makes appropriate provision for the maintenance of the integrity of the 
SEPP 14 Wetlands that extend beyond the site’s boundaries.  In respect of this 
issue it is also relevant to note that all of the listed fauna species known to utilise 
the site have the capacity to move over residential development to access disjunct 
pockets of suitable habitat.    

 
5. The on-site habitat to be removed as a consequence of the proposed development 

is predominantly cleared land that contains small pockets of mainly regrowth 
vegetation comprised of a mixture of native and exotic species.  This habitat is not 
considered to be of any functional importance to the long-term persistence of native 
wildlife populations that occur in the locality, a fact that is reflected in the Tweed 
Shire Planning Scheme designations that apply to the site.    

 
Given the above, the TSC Act seven part test criteria (d) for having a significant impact, is 
not satisfied. 
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7.3.5 Criteria (e) of 7 part test 

Criteria (e) of the TSC Act seven part test reads as follows: 
 

(e)  whether the action proposed is likely to have an adverse effect on critical habitat 
(either directly or indirectly), 

 
The site does not contain any areas of formally recognised critical habitat pursuant to the 
TSC Act. 
 
Given the above, the TSC Act seven part test criteria (e) for having a significant impact, is 
not satisfied. 
 
 
7.3.6 Criteria (f) of 7 part test 

Criteria (f) of the TSC Act seven part test reads as follows: 
 

(f)  whether the action proposed is consistent with the objectives or actions of a recovery 
plan or threat abatement plan, and 

 
None of the TSC Act listed species or ecological communities that occur on, or which are 
considered likely to utilise the site on a regular basis, are the subject of a final or draft 
recovery plan. 
 
None of the established Threat Abatement Plans raise any particular issues of relevance to 
the proposed plan of development. 
 
Given the above, the TSC Act seven part test criteria (f) for having a significant impact, is 
not satisfied. 
 
 
7.3.7 Criteria (g) of 7 part test 

Criteria (g) of the TSC Act seven part test reads as follows: 
 

 
(g)  whether the action proposed constitutes or is part of a key threatening process or is 
likely to result in the operation of, or increase the impact of, a key threatening process. 

 
TSC Act recognised key threatening process that are of relevance to the proposed plan of 
development and its impacts to listed species and ecological communities, include: 
 

• Clearing of native vegetation 
• Lantana camara 
• Exotic vines and scrambles 
• Alteration to the natural flow regimes of rivers, streams, flood plains and wetlands 
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As it relates to the proposed plan of development the following assessment of each of 
these key threatening processes is provided: 
 

1. Clearing of native vegetation:  The vast majority of the site has been cleared of 
native vegetation in the past and used for agricultural purposes.  The majority of 
native vegetation that currently occurs on the site, including all of the Endangered 
Ecological Communities, will be retained within the development’s SEPP 14 
Wetland reserve.  Whilst the proposed development may result in the clearance of 
a single specimen of the listed Rough-shelled bush nut, appropriate mitigation 
measures are proposed to off-set this loss. 

 
2. Lantana camara:  Infestations of Lantana camara occurs in various places 

throughout the site, including within some of the listed Endangered Ecological 
Communities that occur on the site. The proposed development of the site provides 
opportunities to develop and implement an appropriate management regime to 
ensure that existing infestations of Lantana camara do not threaten the integrity of 
the site’s   SEPP 14 Wetlands and associated Endangered Ecological 
Communities. 

 
3. Exotic vines and scrambles:  As with Lantana camara, the site supports 

populations of several exotic vines and scrambles which have the capacity, in the 
absence of an appropriate management regieme, to adversely affect the ecological 
integrity of the site’s SEPP 14 Wetlands and associated Endangered Ecological 
Communities.  Such species include: Asparagus fern (Asparagus aethiopicus), 
Singapore daisy (Sphagneticola trilobata) and Mile-a-minute (Ipomoea cairica).   
The proposed development of the site provides opportunities to develop and 
implement an appropriate management regime to ensure that existing infestations 
of exotic vines and scrambles do not threaten the integrity of the site’s SEPP 14 
Wetlands and associated Endangered Ecological Communities. 

 
4. Alteration to the natural flow regimes of rivers, streams, flood plains and 

wetlands: The proposed plan of development will result in alterations to landform 
and drainage patterns that occur across the site.  This aspect of the proposed 
development, in the absence of an appropriately designed and implemented 
stormwater run-off management system, has the potential to alter the quality, 
quantity and pattern of flows into the site’s SEPP 14 Wetlands and associated 
Endangered Ecological Communities.  In response to this potential an appropriate 
stormwater management system forms part of the proposed plan of development.    

 
Given the above, it is assessed that the TSC Act seven part test criteria (g) for having a 
significant impact, is not satisfied. 
 
 
7.3.8 Summary 

In summary, application of the TSC Act’s seven part test criteria indicate that the proposed 
plan of development for the site will not be likely to result in any significant impacts to any 
listed threatened species or endangered ecological communities.    
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7.4 Environmental Planning and Assessment Act 1979 

The Environmental Planning and Assessment Act 1979 provides a system of 
environmental planning and assessment for New South Wales.  The objects of this Act 
include “the protection of the environment, including the protection and conservation of 
native animals and plants, including threatened species, populations and ecological 
communities, and their habitats, ecologically sustainable development and the proper 
management, development and conservation of natural and artificial resources.” 
 
As for the TSC Act, there is a requirement to assess whether there is likely to be any 
significant effects on threatened species, populations or ecological communities, or their 
habitats as a result of the proposed development.  In this respect, the details of the seven 
part test which has been carried out on listed threatened species and ecological 
communities that have been recorded on the site are provided in Sections 7.3.1, 7.3.2 and 
7.3.3.  Therein it is assessed that development would not have a significant effect on any 
threatened species or their habitats or ecological communities and, as such, no Species 
Impact Statement is required.    
 
 
7.5 State Environmental Planning Policy No. 14 – Coastal 

Wetlands 

The State Environmental Planning Policy No. 14 – Coastal Wetlands (SEPP 14) aims to 
ensure that the coastal wetlands are preserved and protected in the environmental and 
economic interests of the State.  The Coastal Wetlands pursuant to SEPP 14 are identified 
on a series of maps produced by the Department of Environment and Planning, NSW.  The 
north-western sector of the site is mapped as forming part of a SEPP 14 wetland as 
illustrated in Figure 3, therefore the development of the site is constrained by the provisions 
of SEPP 14. 
 
Pursuant to Part 7 of SEPP 14, restriction on development of certain land includes: 
 

(1)  In respect of land to which this policy applies, a person shall not: 
(a)  clear that land, 
(b)  construct a levee on that land, 
(c)  drain that land, or 
(d)  fill that land, 

except with the consent of the council and the concurrence of the 
Director. 
 

The SEPP 14 Coastal Wetland that occurs in the north-western sector of the site, and a 
50m buffer to the wetland, is to be dedicated as public open space as part of the proposal.  
Therefore, the proposed plan of development: 
 

• will not result in any direct physical disturbance of the SEPP 14 wetland; and 
• makes appropriate provisions for the management of stormwater run-off quality and 

quantity prior to the release of urban stormwater run-off into or through the SEPP 
14 wetland. 

 
Given the above it is submitted that the plan of development achieves compliance with the 
provisions of SEPP 14. 
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In respect to any restoration works that may form part of the development, it is relevant to 
note that pursuant to Part 7A of SEPP 14, “a person must not carry out restoration works 
except with the consent of the council and the concurrence of the Director.”  As such it is 
not proposed that any works will be carried, as part of this development application, within 
the SEPP 14 wetland.  Notwithstanding this fact, the development does provide 
opportunities for contributions to be made towards the development and implementation of 
an appropriate management plan designed to ensure the long-term viability of the 
functional ecological values of the SEPP 14 wetland.   
 
7.6 State Environmental Planning Policy No. 44 – Koala Habitat 

Protection 

The State Environmental Planning Policy No. 44 – Koala Habitat (SEPP 44) aims to 
manage and conserve natural vegetation that provides habitat for Koalas.  According to 
SEPP 44, this is to be achieved: 
 

a) by requiring the preparation of plans of management before development consent 
can be granted in relation to areas of core koala habitat, and 

 
b) by encouraging the identification of areas of core koala habitat, and 

 
c) by encouraging the inclusion of areas of core koala habitat in environment 

protection zones. 
 
“Core koala habitat” is defined in the policy as “an area of land with a resident population of 
koalas, evidenced by attributes such as breeding females (that is, females with young) and 
recent sightings of and historical records of a population”. 
 
A field survey carried out on 25 October 2006 confirmed the analysis of JWA (2002), that 
whilst the site does support some scattered Koala food trees, such as Forest red gum 
(Eucalyptus tereticornis), there is no evidence of a resident Koala population, with no signs 
of Koala activity (i.e. sightings, scratch marks or scats).  This is consistent with and 
attributable to the facts that the majority of the site supports cleared grassland with 
scattered trees and the site is predominantly surrounded by urban land uses.  In this 
respect the site is not considered to represent core koala habitat.   
 
“Potential koala habitat” is defined in the policy as “areas of native vegetation where the 
trees of the types listed in Schedule 2 constitute at least 15% of the total number of trees in 
the upper or lower strata of the tree component.”  As stated above, whilst the site does 
support a small number of Forest red gum, which is listed in Schedule 2, this species is 
scattered in its distribution within the site and does not constitute 15% of the total number 
of trees in the upper or lower strata.  As such the site does not constitute a potential koala 
habitat as defined in the SEPP 44.    
 
As the site does not support core koala habitat or potential koala habitat, the development 
of the site is not constrained by the provisions of SEPP 44.  
 
7.7 Tweed LEP 

Pursuant to the Tweed Local Environmental Plan 2000 the entire site has a Residential – 
Urban Expansion designation.  No part of the site has an Environmental Protection or Open 
Space designation.  As such the proposed plan of development is consistent with the site’s 
designations under the Tweed Local Environmental Plan 2000. 
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7.8 Development Control Plan No 3 - Banora Point West – 

Tweed Heads South 

The Development Control Plan No. 3 Banora Point West - Tweed Heads South (“DCP 3”)  
“contains development objectives and other provisions in respect of "Banora Point West -
Tweed Heads South: and relates to Tweed Local Environmental Plan 2000 which is the 
principal planning instrument governing development in the Shire.”  The DCP 3 states that 
“where an inconsistency arises between this plan and any environmental planning 
instrument applying to the same land, the provision of the environmental planning 
instrument prevails. An environmental planning instrument means a State Environmental 
Planning Policy, a Regional Environmental Plan or a Local Environmental Plan.” 
 
The site forms part of the land to which the DCP 3 applies.  In this respect, the following 
provisions relate directly to the site: 
 

13.4 Special Requirements – Sullivans Land 
 

a. This clause relates to land west of Fraser Drive, South of James Road. 
 

b. Any development application for the residential subdivision of the land shall 
maximise the opportunity to retain the vegetation directly to the east of SEPP 14 
Area 18B, subject to being able to provide adequate water quality devices and 
subject to adequate buffering of the vegetation. 

 
c. Any such development application shall include a flora investigation. 

 
The mapping contained within the DCP 3 (i.e. “Development Control Plan No 3 Layout 
Plan” and “Amendment 9 –Sullivan’s Land, Fraser Drive, Tweed Heads South”) indicates 
that the north-western sector of the site has a “Public Open Space” designation with an 
adjoining area mapped as a “Stormwater Management Buffer”.  The western sector of the 
site is mapped as a “Hazard Zone – Land Affected by Slip” pursuant to both of the above 
mentioned maps.  The balance of the site has a “Residential A Zone” designation. 
As it relates to ecological matters, the proposed plan of development appears to be 
consistent with the requirements of DCP 3. 
 
 
7.9 Development Control Plan No 16 – Subdivision Manual 

The Development Control Plan No. 16 – Subdivision Manual (“DCP 16”) of the Tweed 
Shire Council has been prepared in accordance with the Environmental Planning and 
Assessment Act 1979 and provides guidelines on designing and the overall planning of 
subdivision developments, including more specific design guidelines and development 
standards in respect to urban and rural subdivisions.  The aims and purposes of this DCP 
include, to present Council’s strategic plan objectives for the development of subdivisions, 
to achieve the highest quality and “best practice” of subdivision development in the Shire 
and to implement the policies and provisions of the NSW State Government in terms of 
seeking to achieve quality of subdivision planning and development. 
 
The relevant section of the DCP16 in respect to the proposed plan of development is 
Chapter 4 – Urban Subdivision Design Guidelines and Development Standards.  Within this 
chapter are listed physical constraints that need to be addressed in respect to 
development, such as threatened species, coastal wetlands and Koala habitat.  These 
relevant issues in respect to the proposed development are addressed individually below. 
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• Threatened species, populations, ecological communities or their habitat – 
this issue has been previously addressed in Section 7.3 and 7.4 herein; 

 
• Coastal wetlands – this issue has been previously addressed in Section 7.5 

herein; and 
 

• Koala Habitat - this issue has been previously addressed in Section 7.6 herein. 
 
As it relates to the above matters, the proposed plan of development appears to be 
consistent with the requirements of DCP 16. 
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8. SUMMARY 

This assessment of the ecological values of the site for the proposed development has 
been carried out for a number of purposes including: 
 

• to confirm the nature of the site’s ecological values and functions; and 
 
• to assess the degree of compliance that the proposed plan of development 

achieves with the requirements of the local planning scheme and relevant 
Commonwealth, State and local government legislation having a biodiversity 
conservation focus. 

 
In summary the results of this assessment are as follows. 
 
a. The majority of the site has had a history of vegetation clearance and land use that has 

substantially altered its ecological character. 
 

b. The majority of the site has an urban land use designation pursuant to the Tweed Shire 
Planning Scheme. 

 
c. The northern sector of the site contains part of a SEPP 14 Wetland that contains 

significant ecological values including: 
 

i. habitat resources for several species of fauna that are of conservation 
significance at the State and/or Commonwealth levels; 

ii. habitat for and specimens of at least one State listed flora species; and 
iii. vegetation communities that are analogous to State listed Endangered 

Ecological Communities. 
 

d. The proposed plan of development for the site makes provision for the preservation, 
buffering and appropriate management of that part of the site that possess ecological 
values that warrant conservation. 

 
e. The proposed plan of development is compliant with the requirement of relevant 

Commonwealth, State and Local government legislation having, at least in part, a 
biodiversity conservation and management focus, including: 

 
• the Environment Protection and Biodiversity Conservation Act 1999; 
• the Native Vegetation Act 2003; 
• the Threatened Species Conservation Act 1995; 
• the Environmental Planning and Assessment Act 1979;  
• State Environmental Planning Policy No. 14 – Coastal Wetlands; 
• State Environmental Planning Policy No. 44 – Koala Habitat Protection; 
• Tweed LEP; 
• Development Control Plan No 3 - Banora Point West – Tweed Heads South; 

and 
• Development Control Plan No 16 – Subdivision Manual. 
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Figure 1 Locality Plan 

Figure 2 Aerial Photograph 

Figure 3 Vegetation Communities 

Figure 4 Proposed Plan of Development 
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