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EXECUTIVE SUMMARY 

The following report presents the results and outcomes of a Cultural Heritage 

Assessment at Lot9 on DP 1039569 and Lot 2 on DP 100383 Fraser Drive Tweed 

Heads South (referred to as the Subject Land). The report includes an 

archaeological assessment and consultation with the wider Aboriginal community 

to gain a Traditional Owner perspective on the potential impact of the proposed 

development upon cultural heritage values, which may apply to the subject land. 

An archaeological assessment has been carried out over the subject land (Piper 

2000) which found that there were neither sites of archaeological significance nor 

areas of significance to the Tweed Byron LALC. This report conforms to more 

recent guidelines and procedures that require broader consultation with the 

Aboriginal community particularly Traditional Owners. 

The MFS Diversified Group and Greenview Developments Pty Ltd have 

commissioned PMM Sydney Pty Ltd to prepare an application to subdivide land 

for residential development. The subject land might be described as a degraded 

landscape in the sense that little of the original land surfaces are likely to remain, 

considering the long term slippage and slumping of the slopes and the coverage of 

fill over c. 95% of the floodplain proposed for development.  This history reduces 

the potential for Aboriginal archaeological sites to be found in their original 

context (in situ).

The field inspection of the subject land was carried out by the consultant and the 

Sites Officer of the Tweed Byron LALC Mr. Cyril Scott on April 18, 2007. An 

assessment of the potential European heritage of the subject land was conducted 

with reference to the Tweed Local Environment Plan 2000 (Amendment No 76) Schedule 

2 and The Register of the National Estate.
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To add a Traditional Owner perspective to the cultural heritage assessment a 

consultative process was undertaken initially with members of the Tweed Byron 

LALC. Elder Mr. Des Williams and Sites Officer Mr. Cyril Scott undertook to 

enquire of the Aboriginal community if there were individuals with cultural 

heritage interests in the subject land. I was informed that Ms. Jacqueline Mc 

Donald would be the appropriate person to discuss cultural heritage matters as 

she and other families are descendent members of the Nganduwal/Minjungbal 

clans.  The response of Ms McDonald to the assessment is contained in Appendix 

B of this report. The Traditional Owner descendents are concerned that the 

remains of a badly disturbed midden within a closed road on the southern 

boundary of the proposed subdivision may extend northward into the proposed 

subdivision.  The site is located in Lot 135 of the Proposed Layout Plan.  

The results of the Cultural Heritage Assessment were: 

Archaeological Assessment   
A recorded midden site (DEC # 04-2-0088) is located within the 

proposed residential subdivision at Lot 7 DP 1009074, Tweed 

Heads South, at the intersection of a closed road (Champagne 

Drive) and Fraser Drive. 

European Cultural Heritage 
No items in the nature of places, buildings or reserves of 

Indigenous or European heritage were found as a result inspection 

of a review of the Tweed Local Environment Plan 2000. Amendment No 

76. Schedule 2 or The Register of the National Estate.

Aboriginal Cultural Heritage 
The extreme south east corner of the subject land was identified 

by members of the Nganduwal/Minjungbal descendents as 

potentially containing cultural remains from a badly disturbed 

midden, exposed when the adjoining road was constructed, 

possibly in excess of fifty years ago.  The descendents are 

concerned that earthworks or other disturbances will destructively 

impact upon undisturbed remains of the site. 
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The significance assessment concludes that the visible shell remains of the 

middens site have the potential for having archaeological significance.  The 

Traditional Owners consider the location as a campsite occupied by their 

forebears and therefore of Aboriginal significance. 

  In order to avoid destructively impacting the site, investigate the site and to allow 

the Proponent to proceed concurrently with an application for a residential 

subdivision over the remainder of the Property, excluding the midden from the 

subdivision layout by truncating the design of Lot 135 would be the most practical 

means of mitigating impact upon the site by the proposed development. The 

location of the midden in relation to the proposed development and the Fraser 

Drive road reserve has been professionally surveyed. The midden occurs in a 

buffer area adjacent to Fraser Drive with a small intrusion into the south east 

portion of Lot 135. Excising an area of approximately 150sq m would retain the 

remaining cutting in which shell may be retained and also include shell fragments 

that lie on the surface of the former road reserve. There are no midden materials 

visible outside this confined area. 

Recommendation 1 

It is recommended that the Proponent advise Tweed Shire Council, Tweed Byron 

LALC and Traditional Owners named in this report that the removal of the site 

from the proposed development layout will in effect relocate the location of the 

site to the road reserve under the jurisdiction of Tweed Shire Council. 

Recommendation 2 

It is recommended that the Proponent engage one representative of the Tweed 

Byron LALC and one representative of the Traditional Owners, the 

Nganduwal/Minjungbal descendants to assist in any investigation works 

associated with carrying out the terms of a Section 87 Permit to excavate land to 

discover an Aboriginal object. 
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Recommendation 3 

It is recommended that contractors engaged in earthworks associated with the 

construction of the proposed residential development at Lot 2 1009074 at Fraser 

Drive Tweed Heads South, be advised that under the terms of the N.S.W. 

National Parks and Wildlife Act (1974) it is an offence for any person to 

knowingly destroy, deface or damage or permit the destruction, defacement or 

damage to a relic or Aboriginal place without first obtaining the written consent of 

the Director General of the Department of Environment and Conservation. 

Recommendation 4 

In the event that future works at the proposed residential subdivision disturb 

Aboriginal cultural materials, works at or adjacent to the material must stop 

immediately. The Regional Archaeologist of the Cultural Heritage Unit of the 

Department of Environment and Conservation, Coffs Harbour, the Tweed Byron 

L.A.L.C. and the Ngunduwal/Minjungbal descendents must be informed. They 

will advise as to the most appropriate course of action to follow. Works must not 

resume at the location without the prior written consent of the DEC, Tweed 

Byron L.A.L.C. and the Nganduwal/Minjungbal descendents. 
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1. INTRODUCTION

1.1 Locality

The subject land is on the western side of Fraser Drive at Tweed Heads South in 

the Tweed Shire local government area. The land is accessible via Dry Dock Road 

from the Pacific Highway at the southern approaches to the Boyds Bay Bridge 

(Figs. 1 & 2). 

1.2 Property Description 

Lot 9 on DP 1039569 and Lot 2 on DP 100383 under the Tweed Shire LEP 

(hereforth described as the subject lands). 

1.3 Proposed Development 

The MFS Diversified Group and Greenview Developments Pty Ltd have 

commissioned PMM Sydney Pty Ltd to prepare an Application to subdivide land 

for residential development. The Application seeks approval for the subdivision of 

land, the provision of roads, open space, recreational areas, associated 

infrastructure and ancillary works to address minor landslip hazard issues (Fraser 

Drive, South Tweed. Environmental Assessment 2007:4) (Figs. 3 & 4). 
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Figure 1  General Locality of Lot 7 DP1009074, Tweed Shire 

1.4 Aims of the Assessment 

The aims of the assessment are; 

consult with the Tweed Byron LALC to define areas significant or 

potentially significant to the Land Council; 

consult with Traditional Owners to establish whether the subject 

land contains places and or cultural heritage values that could be 

destructively impacted by the proposed development; 
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assess previous documentation including published and 

unpublished reports and the NSW Aboriginal Heritage 

Information Management System (AHIMS); 

conduct a ground survey with members of the Tweed Byron 

LALC and Traditional Owners of as much surface area as 

conditions will allow to identify archaeological sites; and, 

assess the potential for the subject land to contain Aboriginal 

archaeological sites and areas identified as having cultural heritage 

values.
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2. ABORIGINAL CONSULTATION 

The subject land is within that administered by the Tweed Byron LALC. The Land 

Council were informed of the requirement for a cultural heritage assessment.  The 

Land Council agreed to provide their Sites Officer Mr. Cyril Scott to assist in the 

field inspection and to consult within the Community to identify those people who 

may have traditional links with and/or cultural heritage knowledge of the subject 

land. The Land Councils’ written views on the conduct and outcomes of the 

cultural heritage and archaeological assessment are contained in Appendix A of this 

report.  The field inspection was carried out by Sites Officer Mr. Cyril Scott and the 

consultant on the 18th April 2007. 

To add a Traditional Owner perspective to the cultural heritage assessment a 

consultative process was undertaken initially with members of the Tweed Byron 

LALC. Elder Mr. Des Williams and Sites Officer Mr. Cyril Scott undertook to 

enquire of the Aboriginal community if there were individuals with cultural heritage 

interests in the subject land.  I was informed that Ms. Jacqueline Mc Donald would 

be the appropriate person to discuss cultural heritage matters as she and other 

families are descendent members of the Nganduwal/Minjungbal clans. The 

response of Ms McDonald to the assessment is contained in Appendix B of this 

report.  The Coordinator (Mr Clarence Phillips) of the Tweed Byron LALC 

undertook to canvass the views of the family groups mentioned in Ms McDonald’s 

letter, in her absence.  A visit to the site will also be arranged.  The written 

response of the Land Council is contained in Appendix A of this report. 
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Figure 2  Subject Lands Fraser Drive, Tweed Heads South  




