
















































 

 
Proposed 7 Lot Subdivision  

Ivor Jones Drive, Wonboyn Lake 
11th December 2007 

Ref: 0833.meeting11/12/07 
--------------------------------------------------------------------------------------------------------------------------------------------------- 

 

 
Meeting to Discuss Subdivision Layout and  

Address Council concerns   
for Proposed 7 Lot Subdivision Ivor Jones Drive, Wonboyn Lake.  

 
Purpose: To discuss issues raised within Council correspondence to Department of Planning 

dated 7th July 2007. 
 
Held:  Tuesday, 11th December 2007 

 
Venue: Merimbula Council Library Offices, Main Street, Merimbula 
 
Attendees:  Mr Keith Tull – Bega Valley Shire Council 
 Mr Don Ross – Owner 
 Mr Doug Hemingway - Owner 
 Mr Robert Webb – RW Surveying & Valuations 
 Ms Maree Staight – RW Surveying & Valuations 
   
  
Meeting Opened 10:30am 
  

 
Notes 

 
 Councils correspondence dated 18th June was discussed and points were raised in accordance 

with that letter as follows: 
 

1. It was noted that the boundaries were not established on the day, and a topographical 
map was used during the meeting to identify the property. Keith was familiar with the site 
suitable for the purpose of the meeting.  

 
2. It is recognized by all parties that both properties are in common ownership, and that the 

only legal access to Lot 11 (to the north) is via unmade Crown Roads, that would not be 
possible to construct. It was confirmed at the meeting by the owners and Rob Webb, that 
there would be access provided to Lot 11 over the proposed new road.  It is intended to 
construct a Public Road to proposed Lot 6, where it would become a Right of Carriageway 
for use by the Rural Fire Service, and to benefit Lot 11.  

 
3. With regards to the provision of onsite sewage management, it was confirmed that Morse 

McVey has been engaged to prepare the reports and undertake the road designs for the 
proposed subdivision.  

 
 Doug confirmed that they type of system which has been recommended by Morse McVey 

is a … Keith was unfamiliar with this type of system, but confirmed that as long as it was a 
state approved system, it will be fine. Keith to check that the system is ok with Jonathon 
Pyke. 

 
 It was confirmed that the owners consultants were taking into account the provisions of 

DCP 5 and the Wonboyn Estuary Management Plan. Council confirmed that Morse 
McVey helped prepare the plan, and were very familiar with its aims and objectives.  
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4. The issue of elongated allotments has been considered by the owners, and as such, an 

alternative lot layout was presented to Council for consideration. Keith confirmed that this 
new layout would be suitable for Council, which would see the three most southerly 
allotments become two lots, and an additional allotment created to the north of those, in 
the vicinity of proposed Lot 4. 

  
 This would allow the lots to be wider, and would comply with Planning for Bushfire 

Protection 2006. 
 
5. Noted, building envelopes have been nominated on the plans, with effluent disposal 

envelopes to be nominated in accordance with the recommendations of the OSM report. 
Keith acknowledged that this had been satisfied.  

 
6. It was confirmed that a flora and fauna assessment has been undertaken by Lesryk, which 

included a 7-Part test. Keith was satisfied that this had been met.  
 
7. The requirement for a 20 metre wide Public Reserve was discussed at length, after which it 

was considered that a dedicated Public reserve area could replace the requirement for the 
foreshore reserve. Issues discussed included the affects of public access on swamps, areas 
of acid sulfate soils, access, maintenance, oyster leases and responsibilities arising under 
SEPP 71. 

 
 Keith Tull advised that the issue of a Public Reserve would have to be addressed as part of 

the process, but Council may not necessarily want it. Keith advised us to liaise with Mr 
Derek Van Brack, and we may need to present Council with reasons why we believe a 
Public Reserve should not be dedicated for this subdivision. 

 
 
Action 
 
¾ RW Surveying to contact Derek Van Brack regarding public reserve, and possibly 

present details to support the removal of this requirement (if applicable). 
 
¾ RW Surveying to amend proposal plan as per discussions (amend lot layout and 

setbacks to building envelopes to be increased to 30 metres. 
 
¾ RW Surveying to provide Keith with correspondence regarding the compliance with 

Councils main issues, in order that Council can review their letter to Department of 
Planning. 

 
Meeting Closed 11:45am 

 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 

 
 
 
7th January 2008 

Ref No: 0833.42 
 
 
 
The General Manager 
Bega Valley Shire Council 
PO Box 492 
Bega  NSW  2550 
 
Attention Mr Derek Van Brack 
 
Dear Derek 
 

Re: Proposed 7 Lot Concessional Subdivision 
Lot 14 DP 750222 

Ivor Jones Drive, Wonboyn Lake 
 
I refer to correspondence received from Mr Keith Tull dated 18th June 
2007 (reference DW886107). Point 7 states: 
 
“As part of the assessment of any application for subdivision, Council will be 
pursuing the dedication of a 20m foreshore reserve at the Lake frontage.” 
 
We have since had a meeting with Keith on 11th December 2007, who 
advised that we must consider the option of Council requiring a 
foreshore reserve under the SEPP 71 Coastal Policy. 
 
In assessing the option of a foreshore reserve, we have considered many 
aspects of this outcome, and believe that it is not in the best interests of 
the Council, certain members of the Public or our clients, to allow access 
to the subject property, via a 20 metre strip of waterfront land. 
 
Firstly, we would enquire as to the likeliness of the Council requesting 
the foreshore, given that there is no foreshore on adjoining properties 
for continuous access by the Public. 
 
If Council would still request that a foreshore be dedicated, our clients 
would strongly object to its dedication, and present the following in 
support of their objection.  
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1. The first thing to note is that there is currently no access to the foreshore from 

adjoining properties. All surrounding land has ownership to the mean high 
water mark, being original Crown Portions, with no foreshore frontage. As 
such, it will not be possible to create any form of “boardwalk” or similar 
structure for public access (as is currently the situation near the Myrtle Cove 
jetty area).  

 Our clients also own adjoining Lot 11 (to the north), and are not developing 
that property. This will further limit the ability to have full public access to 
the foreshore around the lake.  

 
2. The topography of majority of the land that would be subject to the foreshore 

reserve, particularly along the eastern boundary, is not suitable for access. 
Parts of this area are steep, comprising a large bank with a 3 metre drop to 
the waterfront, with other parts comprising swamp areas which would also 
be inaccessible. 

 
3. Legal access to Lot 14 is currently available to the southern boundary of the 

land only. Crown roads are located within the property, however these also 
contain land that would render them unable to be developed. As such, there 
is no access to the foreshore from within the property. The proposed new 
access is to be located in such a position that Public access would not be 
available to the foreshore reserve. Dedicating a foreshore reserve would 
encourage the public to access the reserve over private land, which would not 
be a practical or desirable outcome. 

 
4. The creation of any public reserve areas would need to be maintained. In this 

instance, the establishment of any structures and public areas would be the 
responsibility of the Council. Given that there is no access to the foreshore by 
road, maintenance of the site (by removal of rubbish etc) would have to be 
undertaken by access from the water. 

 
5. With regards to bushfire protection, in accordance with the Wonboyn Lake 

Village Protection Plan, fuel loads within the foreshore area would have to be 
maintained at no more than 15 tonnes per hectare, as is currently maintained 
by the owner. Again, maintenance of fuel loads by the Council would be 
difficult. 

 
6. Some areas of the property have been identified as containing acid sulfate 

soils. Allowing unrestricted public access to these areas would be extremely 
detrimental to the adjoining oyster leases and the river system, which has 
been the topic of many environmental reports due to its sensitivity. Given 
that the site has been identified as environmentally sensitive, it would seem 
contradictory to allow such open access to these areas.  

 
7. During the course of this application, liaison has been undertaken with both 

the Eden Local Aboriginal Land Council and Aboriginal Heritage advisors. It 
has been identified that parts of the land, particularly around the foreshore, 
may contain items of aboriginal heritage. Again, access to these areas by the 
public would, overtime, be detrimental to the existence of these items, while 
their retention within the freehold land can be protected by restrictions on the 
title. 
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8. The remoteness of the property and the foreshore in question, would make 

access in the case of an emergency very difficult, and would not be in the best 
interest of the public. 

 
9. Allowing Public access directly to the frontage of these properties would pose 

a security risk to the new properties, given that they are to be utilised as 
holiday houses.  

 
10. Within the Wonboyn Lake estuary, there is already sufficient access for the 

Public, with a boardwalk constructed from Myrtle Cove jetty area around the 
southern shores of the Lake, vehicular access to main beaches as well as boat 
access to all beaches and rivers.  

 
11. Wonboyn Lake is well known for its oyster farming industry. There is also an 

operating oyster lease located adjoining the subject property (not owned by 
our clients), which is situated close to the foreshore. Allowing the public to 
access this area would not only be detrimental to this lease, but contrary to 
the aims and objectives of the NSW Oyster Industry Sustainable Aquaculture 
Strategy (OISAS). As previously mentioned, the land contains acid sulfate 
soils, which would have adverse affects on these leases in they were to be 
disturbed.  

 
Public access has been made available to “Picnic Point” on Lot 14 for many years, 
which has been allowed by the owners despite the land being private property. The 
detrimental affects of this can be clearly seen on this site, with bare earth being 
exposed and major erosion occurring on the banks of the river with visitors 
removing saplings, lighting fires and leaving large amounts of rubbish onsite.  
 
This has scared the “high scenic and environmental properties” of this part of the 
land. Allowing public access to the entire perimeter of this land would result in 
approximately 5 hectares of prime waterfront land being subject to the same fate as 
this small area of land on the adjoining property, which would be nearly impossible 
to govern, resulting in permanently compromising the scenic value of the property.   
 
We trust this information is of assistance in your final assessment of the merit in 
dedicating a foreshore reserve along the subject property, and believe that an 
outcome can be achieved to the satisfaction of all parties. In this respect, we look 
forward to receiving your response. 
 
If you have any queries, please don’t hesitate to contact me on (02) 6496 3418. 
 
Yours sincerely 
 
 
 
 
Maree Staight 
RW Surveying & Valuations 
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