ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
DETERMINATION OF MAJOR PROJECT NO. 06-0037

(FILE NO. S08/00591)
CONSTRUCTION OF A MARINE REFUELLING AND SUPPLY FACILITY
BERTH 6, WHITE BAY, BALMAIN

I, the Minister for Planning, under section 75J of the Environmental Planning & Assessment
Act, 1979, approve the project referred to in Schedule 1 subject to the conditions in Schedule
2 and proponent’s Statement of Commitments in Schedule 3.
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he Hon Kristina Keneally MP
Minister for Planning

<
Sydney, / / JA 2009
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Major Project N0.08-0037

PART A—TABLE

SCHEDULE 1

Application made by:

Bailey's Marine Fuels Pty Ltd

Application made to:

Minister for Planning

Major Project Application: MP 06_0037
On land comprising: Lots 1&3 .
Berth 6, White Bay, Balmain
Local Government Area Leichhardt
For the carrying out of: . gq?dgtruction of a 2 storey commercial office and storage
uilding

¢ Construction of a bulk storage building

¢ Construction of refuelling infrastructure

o Construction of 3 temporary moorings, wharf, travel lift
ramp, roll on roll off ramp and steel pontoon.

Estimated Cost of Works $8,000,000
Type of development: Major Project
$.119 Public inquiry held: No

Determination made on:

Date approval is liable to lapse:

5 years from the date of determination unless specified action
has been taken in accordance with section 75Y of the Act.

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO. 06-0037

Responsibility for other consents / agreements

The Proponent is solely responsible for ensuring that all additional consents and agreements
are obtained from other authorities, as relevant.

Appeals

The Proponent has the right to appeal to the Land and Environment Court in the manner set
out in the Environmental Planning and Assessment Act, 1979 and the Environmental
Planning and Assessment Regulation, 2000 (as amended).

L.egal notices

Any advice or notice to the approval authority shall be served on the Director General.
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PART C—DEFINITIONS

In this approval,
Act means the Environmental Planning and Assessment Acl, 1979 (as amended).

Advisory Notes means advisory information relating to the approved development but do
not form a part of this approval.

BCA means the Building Code of Australia.

Certifying Authority has the same meaning as Part 4A of the Act, or where development is
carried out by the Crown it has the same meaning as s. 116G of the Act.

Councif means Leichhardt Council.

CPIf means Consumer Price Index. _

DECC means the Department of Environment and Climate Change
Department means the Department of Planning or its successors.
Director General means the Director General of the Department.

Environmental Assessment means the Environmental Assessment prepared by Kellogg
Brown & Root dated September 2006.

Minister means the Minister for Planning.

MP No. 06-0037 means the Major Project described in the Proponent's Environmental
Assessment.

PPR means Preferred Project Report including its addendum.
Proponent means Bailey's Marine Fuels Pty Ltd or any party acting upon this approval.

Regulation means the Environmental Planning and Assessment Regulation 2000 (as
amended).

RTA means the Roads and Traffic Authority
Subject Site has the same meaning as the land identified in Part A of this schedule.
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SCHEDULE 2
RECOMMENDED CONDITIONS OF APPROVAL

MAJOR PROJECT NO. 06-0037
PART A — ADMINISTRATIVE CONDITIONS

A1 Development Description

(1) Development approval is granted only to carrying out the development described in detail
below:

« Construction of a 2 storey commercial office and storage building;
s Construction of a bulk storage building;
¢ Construction of refuelling infrastructure; and

e Construction of 3 temporary moorings, whart, travel lift ramp, roll on roll off ramp and
steel pontoon.

(2) Development must be carried out consistently with the Statement of Commitments
(attached Schedule 3) except as amended by the conditions of approval.

(3) Building identification signage does not form part of this approval. Any signage for the
buildings will be subject to separate development applications.

A2 Development in Accordance with Plans

The development will be undertaken in accordance with the Environmental Assessment
dated September 2006 prepared by Kellogg Brown & Root Pty Ltd, including all Appendices
and the following drawings:

A1000 01 Site elevations 31/07/2006
A2101 ot Building 1 — Level 1 Plan 31/07/2006
A2102 01 Building 1 — Level 2 Plan 31/07/2006
A2103 01 Building 1 — Roof Plan 31/07/20086
A2201 01 Building 1 — Elevations North & South 31/07/2006
A2202 01 Building 1 — Elevations 31/07/2006
A2301 o1 Building 1 — Sections 31/07/2006
A3101 01 Building 2 — Level 1 Plan 31/07/2006
A3201 01 Building 2 - Elevations & Sections 31/07/2006
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6356-5K1 D General arrangement plan 24/04/2006
6356-SK2 L Sections 24/04/2006
6356-SK3 D Sections 24/04/2006
6356-SK4 D Details 24/04/2008

Concept Plan incorporating the proposed| May 2006
land based and water based structures

CESWB005 1 Fuel P&1D 30/01/2006

CESWBO007 1 Civit Details 17/03/2006

A3

Development in Accordance with Documents

The development will be undertaken in accordance with the following documents:

(1)
()
(3)
(4)

6
(6)

(7)

8
©)

A4

Environmental Assessment Report prepared by Kellogg Brown & Root Pty Ltd
dated September 2006;

Architectural Plans prepared by Allen Jack + Cottier Architects dated 31 July
2006;

Marine Structures Plans prepared by Patterson Britton & Partners Pty |Ltd dated
24 April 2006;

Fuel tank schematics prepared by Cooper Engineering Services Pty Ltd, various
dates;

Traffic Impact Assessment prepared by Arup dated 20 March 2007;

Preferred Project Report prepared by Kellogg Brown and Root Pty Ltd dated July
2007 and Addendum dated 20 November 2007,

Environmental Noise Survey Report prepared by Bridges Acoustics Pty Ltd dated
8 April 2008;

Additional Noise Information for Panel of Experts Report dated 9 April 2008;
Statement of Commitments dated July 2007,

Lease Renewal

Prior to renewing any lease arrangements for the continuation of the use, the Proponent shall
consult with the Director General, and the Proponent is to demonstrate that:

(a)
(b)

the environmental and amenity performance of the development are consistent

with the condition of this approval; and
the use of the site and the operation of the facility is consistent with planning
controls applicable at the time,
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A5 Inconsistency between documents

In the event of any inconsistency between conditions of this approval and the
drawings/documents referred to above, the conditions of this approval prevail.

A6 Prescribed conditions

The Proponent shall comply with the prescribed conditions of approval under clause 98 of
the Regulation.

A7 Hours of Operation

The hours of operation for the facility are restricted as follows:

PART B — PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

B1 Structural Details

Prior to the issue of a Construction Certificate, the Proponent shall submit to the satisfaction
of the Certifying Authority, structural drawings prepared and signed by a suitably qualified
practising Structural Engineer that complies with:

(1)  The relevant clauses of the BCA
(2) Drawings and specifications comprising the Construction Certificate, and
(3) The relevant Australian standards listed in the BCA (Specification AL 3)
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B2 Marine Infrastructure

Prior to the issue of a Construction Certificate, appropriate fully detailed dimensioned
drawings and specifications must be submitted to and approval by NSW Maritime Authority in
writing. The drawings and specifications are to:

(1) comply with NSW Maritime's Engineering Standards and Guidelines for Maritime
Structures and NSW Maritime’s Guidance Note: Documentation.

(2) fully and clearly describe all new works for land below the Mean High Water Mark and
all their components and interconnections, and

(3) demonstrate the structural components have been designed by a practising consulting
structural Civil Engineer and experienced in the design of maritime structures.

B3 Mechanical Ventilation

All mechanical ventilation systems shall be designed in accordance with Part F4.5 of the
Building Code of Australia and shall comply with Australian Standards AS1668.2 and
AS3666 Microbial Control of Air Handling and Water Systems of Building, to ensure
adequate levels of health and amenity to the occupants of the building and to ensure
environment protection. Details shall be submitted to the satisfaction of the Certifying
Authority prior to the issue of the relevant Construction Certificate.

B4 Construction and Traffic Management Plan

Prior to the issue of a Construction Certificate a Construction and Traffic Management Plan
shall be finalised and submitted to the Certifying Authority and must include:

(1) The proposed method of access to and egress from the site construction vehicles,
including access routes through the Leichhardt Councit area.

(2) Movement scheduling where practicable to reduce impacts during sensitive times of
the day.

(3) The proposed method of unloading and unloading excavation and construction
machinery, excavation and building materials, formwork and the erection of any part of
the structure within the site. Wherever possible, mobile cranes should be located
wholly within the site. The use of crane must comply with the approved hours of
construction and shall not be delivered to the site prior o 7.30 am without the prior
approval of Leichhardt Council.

(4) The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period.

(5) The proposed method/device to remove loose material from all vehicles and/or
machinery before entering the road reserve, any run-off from the washing down of
vehicles shall be directed to the sediment contro! system within the site.

(3) The proposed method of support to any excavation adjacent to adjoining properties or
waters of White Bay. The proposed methods of support should be designed by an
appropriately Qualified Practising Civil Engineer with current Corporate Membership to
the Institute of Engineers, Australia and NPRE (Civil Category) status.

B5 Noise And Vibration Management Plan

A Noise and Vibration Management Plan is to be prepared detailing

(1) Specific activities to be carried out on the site and associated noise sources

(2) Identification of potentially affected sensitive receivers

(3) Construction noise and vibration criteria specified in the conditions of this approval
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(4) Noise and vibration monitoring, reporting and response procedures

(6) Mitigation treatments, management methods and procedures to be implemented during
construction to control noise and vibration

(8) Contingency plans to be implemented where non-compliances or noise complaints.

The Noise and Vibration Management Plan is to be submitted to the Certifying Authority prior
to the issue of a Construction Certificate.

B6 Erosion and Sediment Contro/

A Water and Sediment Control Plan shall be prepared, consistent with the principles and
practices set out in Managing Urban Stormwater-Soifs & Construction Volume 1 (2004) by

Landcom and must include:

(1) The procedures by which stormwater and waste water deposited or generated on site
is to be collected and treated prior to discharge including details of any proposed
pollution control device;

(2) The procedures to be adopted for the prevention of run-off from the site onto the public
way; and

(3) The procedures to be adopted for the prevention of loose material and litter from being
blown onto the public way.

During the works:

(4) Erosion and sediment controls must be regularly inspected, repaired and maintained in
working order sufficient for a 10 year Average Recurrence Interval (AR} rainfall event;

(5) Erosion and sediment control signage available from the relevant Authority must be
completed and attached to the most prominent structure visible at all times when
entering the site for the duration of demolition; and

(6) Demolition operations and stockpiles must not be located on the public footway or any
other locations which could lead to the discharge of materials into the stormwater

system,

The Water and Sediment Control Plan is to be submitted to the Certifying Authority prior to
the issue of the first Construction Certificate.

B7 Landscaping

Prior to the issue of a Construction Certificate, a detailed Landscape Plan is to be submitted
to the Director General for approval. The Plan shall incorporate the following:

(1} Locally native species to be at least 20% of plants by number.

(2) Details of hard landscaping including paving and boundary treatments.
(3) Details of planting procedures and maintenance.

{4y Details of drainage and watering systems.

B8 Car Park

The layout of the car park shall comply with Australian Standard AS2890.1:2004 Parking
Facilities Part 1: Off Street Parking. Parking provision for people with disabilities shall be in
accordance with AS1428.1. All parking spaces are to be line marked. The layout of any
service vehicle area shall comply with
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B9 Bicycle Storage

A minimum of 3 bicycle storage spaces for use by staff are to be provided within the site as
part of the Project, and are to be shown on the plans submitted with the construction

certificate.

B10 Disabled Access

Access and facilities for people with disabilities shall be provided in accordance with Part D3
of the Building Code of Australia which references AS 1428.1 - Design for Access and
Mobility. AS1428 Parts 2, 3 & 4 which provides the most comprehensive technical guidance
under the Disability Discrimination Act 1992 currently available in Australia.

B11  Outdoor Lighting

All outdoor lighting must comply with, where relevant , AS/NZ1158.3:1999 Pedestrian Area
(Category P) Lighting and AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting
and must be mounted, screened and directed in such a manner that it does not create a
nuisance to surrounding properties or the public road network. Details showing compliance
with these requirements is to be submitted to the satisfaction of the Certifying Authority prior
to the issue of a Construction Certificate.

B12  Water Conservation

All new fixtures and fittings are to achieve the following WELS rating and performance
(1) hand wash basins rated to WELS 4 Star

(2) sink taps rated to WELS 4 Star

(3) showerheads rated to WELS 4 Star

(4) dual flush toilets rated to WELS 4 Star

(5) urinals should be waterless or sensor rated and rated to WELS 5 Star, and

(6) dishwashers rated to WELS 4 star.

Evidence demonstrating compliance with these requirements is to be submitted to the
satisfaction of the Certifying Authority prior to the issue of a Construction Certificate.

B13  Sydney Water

Prior to issue of a Construction Certificate, a Notice of Requirements under Part 6, Division 9
of the Sydney Water Act 1994 shall be obtained and a copy must be submitted to the
Certifying Authority (Council or a private accredited certifier).

PART C — PRIOR TO COMMENCEMENT OF WORKS

C1 Fire Hazard Plan

Prior to carrying out any works on site, a detailed Fire Hazard Plan is to be prepared for the
site to the satisfaction of the NSW Fire Brigade incorporating the following:

(1) Fire Safety Study prepared by a suitably qualified independent person.

(2) Emergency Plan that has been prepared in accordance with the Department's
Hazardous Industry Planning Advisory Paper No 1 — Industrial Emergency Planning
Guidelines, and
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(3) Safety Management System covering all on-site operations and associated transport
activities involving hazardous materials. The Safety Management System shall be
developed in accordance the Department's Hazardous Industry Planning Advisory
Paper No 9 — Safely Management.

The Fire Hazard Plan shall be submitted to the Director General demonstrating compliance
with this condition.

C2 Vehicle Cleansing

Prior to the commencement of work, suitable measures are to be implemented to ensure that
sediment and other materials are not tracked onto the roadway by vehicles leaving the site. It
is an offence to allow, permit or cause materials to poliute or be placed in a position from
which they may poliute waters.

C3 Utility Services
To ensure that utility authorities are advised of the development:

(1) A survey is to be carried out of all utifity services within and adjacent to the site
including relevant information from utility authorities and excavation if necessary, to
determine the position and level of services.

(2) Prior to the commencement of work the Proponent is to negotiate with the utility
authorities (eg. Energy Australia, Sydney Water and Telecommunications Carriers} in
connection with the relocation and/or adjustment of the services affected by the
construction of the underground structure. Any costs in the relocation, adjustment or
support of services are to be the responsibility of the developer.

C4 Contact Telephone Number

The Proponent shall ensure that the 24 hour contact telephone number is continually
attended by a person with authority over the works for the duration of the development.

C5 Remediation

Prior to construction on land identified as contaminated, the Proponent shall remediate the
soil and groundwater to a level suitable for the continued maritime industrial use of the site.
Any unanticipated contaminated soil uncovered should be managed in accordance with the
Contaminated Land Management Act 1997 and the DECC notified immediately.

PART D — DURING CONSTRUCTION

D1 Hours of work and noise
The hours of excavation and work on the development must be as follows:

(1)  Ali excavation and construction work and activities in the vicinity of the site generating
noise associated with preparation for the commencement of work (eg loading and
unloading of goods, transferring of tools etc) in connection with the approved
development must only be carried out between the hours of:

a) 7.00 am and 6.00 pm on Mondays to Fridays,
b} 8.00am and 1.00 pm on Saturdays, and
¢) No work must be carried out on Sundays or public holidays.

(2) Al work, including excavation and construction work must comply with Australian
Standard 2436-1981 ‘Guide to Noise Control on Construction, Maintenance and

Demolition Sites'.

10
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(3) Noise and vibration emissions from equipment and associated site works must not
result in damage to nearby premises or result in an unreasonable loss of amenity to
nearby residents or businesses and the relevant provisions of the Protection of the
Environment Operations Act 1997 must be satisfied at all times.

(4)  Works may be undertaken outside these hours where:

a) The delivery of materials is required outside these hours by the Police or other
authorities;

b) Itis required in an emergency to avoid the loss of life, damage to property and/or to
prevent environmental harm; and

¢) The woerk is approved by the Director General or his nominee.

D2 Notification of Excavation Works

The PCA and Council must be given a minimum of 48 hours notice that excavation, shoring
or underpinning works are about to commence.

D3 Erosion and Sediment Control

(1) Construction must be carried out in a manner that minimises the potential for materiats,
including construction and demolition debris, sediments and other pollutants to entering
the Bay and waterway. In the event that material enters the Bay and waterway, it must
be removed immediately.

(2) The erosion, sediment and pollution management system is to be effectively
maintained at or above design capacity during construction and until such time as all
the ground disturbed has been stabilised and rehabilitated so that it no longer acts as a
source of sediment.

(3) Any material that is to be stockpiled on site is to be stabilised and covered to prevent
erosion or dispersal of the material into the adjacent waterway.

D4 Floating Booms and Silt Curtains

Unless otherwise agreed by the Director General, a floating booem and silt curtain must be
installed and maintained around construction areas. The floating boom and silt curtain is to
be retained and suitably maintained until the construction works have been completed and
the water quality inside the silt curtain and boom is equal to the water quality of the Bay. The
silt curtain must extend from the surface of the water to the seabed, and ensure that all
attachment points for silt curtains are firmly anchored to avoid gaps and release of
contaminants.

D5 Water Sampling

During construction, the Proponent must ensure that, the level of total suspended solids
(TSS) within 1 metre of the outside of the silt curtain does not exceed the background TSS
by more than 50mg/l. As part of this process, the Proponent is required to measure
nephelometric turbidity units (NTU) levels with a turbidity meter. On each occasion sampling
is carried out, at least two representative samples from water within 1 metre of the ouiside of
the silt curtain are to be taken to establish the NTU levels. Background NTU levels are o be
identified by taking representative samples from the water within 25 metres of construction
works.

Readings of less than 25 NTU should be considered to be less than 50mg/l TSS. In the event
that turbidity readings exceed the background levels by 25 NTU, the Proponent must have a
sample of the water analysed for TSS, and record the NTU and TSS levels in a logbook that
must be made available to an officer of the DECC on request.

11
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If sampling results indicate that the TSS level within 1 metre of the outside of the silt curtain
exceeds the background TSS level by more than 50mg/L, the Proponent must report this
incident to the DEC within one week of receiving these resulits.

D6 Acid Sulfate Soils

The Proponent must ensure that a suitably qualified Environmental Scientist be employed to
supervise all disturbance of acid sulfate soils on site.

An Acid Sulfate Soil Management Plan detailing measures to be implemented in relation to
the management and handling of any potential or actual acid sulfate soils on site. The Plan
must be prepared in accordance with guidance provided in Acid Sulfate Soil Manual (Acid
Sulfate Soil Management Advisory Committee, 1998).

D7 Spoil and Fill Management

Any imported fill must be Virgin Excavated Natural Material as defined in the Environmental
Protection Authority’s guideline Assessment, Classification and Management of Liquid and

Non-Liquid Wasfes.

D8 Covering of loads

All vehicles involved in the excavation process and departing with spoil or loose matter must
have their loads fully covered before entering the public roadway.

D9 Construction Traffic

All excavation and construction vehicles are to be parked or otherwise contained wholly
within the site and vehicles must enter the site before stopping.

D10  Movement of Trucks Transporting Waste Material

The Proponent shall notify the Roads and Traffic Authority's Traffic Management Centre
(TMC) of the truck route(s) to be followed by trucks transporting waste material from the site,
prior to the commencement of the removal of any waste material from the site.

D11 Traffic

(M All loading and unloading associated with works must occur on site;

(2) All vehicles must enter and leave the site in a forward direction;,

(3) The cost of all traffic management works shall be borne by the Proponent;

4) No trucks associated with the approved works are permitted to park or stand on
public roadways;

(5) Gates shall be closed between vehicle movements,; and

(6) Movement of trucks to and from the site shall be staggered so as to limit
access and egress during peak traffic periods.

D12  Disposal of seepage and stormwater

Any seepage or rainwater collected on-site during excavation shall not be pumped to the
street stormwater system unless separate prior approval is given in writing by the relevant
Authority.

12
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D13 Dredging and Reclamation
During construction, no dredging or reclamation work is permitted.

D14  Approved plans to be on-site

A copy of the approved and certified plans, specifications and documents incorporating
conditions of approval shall be kept on the site at all times and shall be readily available for
perusal by any officer of the Department or Council.

PART E — PRIOR TO OCCUPATION OR COMMENCEMENT OF USE

E1 Operational Environmental Management Plan

Prior to the commencement of operations, the Proponent must fodge to the satisfaction of the
Director General an Operational Environmental Management Plan. The Plan must be
prepared in consultation with DECC, RTA, NSW Maritime Authority and Sydney Ports
Corporation. The Plan must describe the environmental management framework, practices
and procedures that would be followed during operations, and include:

(a) Noise Management Plan to outline measures that cover all operational activities
proposed for the site. The Plan must be prepared in consultation with DECC, and
include:

(i) the measures necessary to satisfy the limits in Condition B2 at all times;

(if) the measures necessary to reduce noise emissions over time to satisfy
the Project Specific Noise Levels (PSNL), where the PSNL identified in
the PPR exceed the limits specified in Condition B2;

(i) implementation of a system that allows for initial and periodic
assessment of Best Management Practice (BMP) and Best Available
Technology Economically Achievable (BATEA) to minimise noise
impacts over the life of the proposal,

(iv) the effective implementation of practicable and reasonable mitigation
measures required to achieve the limits in Condition B2 and, where
possible, to reduce noise levels to the PSNL where the limits exceed the
PSNL,;

(v) measures to encourage vessel refuelling during daytime and evening,
and measures to discourage vessel refuelling at night;

(vi) measures to monitor noise performance and respond to complaints;

(vii)  measures for community consuitation including site contact details; and

(viii)  noise monitoring and reporting procedures.

(b) Traffic Management Plan to outline minimum requirements for the movement of
vehicles to and from the site. The Plan must be prepared in consultation with Council
and the RTA, and include:

(i) details of access routes to be used by vehicles associated with the site,
and the means by which these access routes will be enforced;
(i) ingress and egress of vehicles to the site;

(i) loading and unloading, including construction zones;

(iv) predicted traffic volumes, types and routes;

(V) measures to reduce peak AM and PM vehicular movements;

(vi) traffic management methods including measures reducing peak PM
vehicular movements.

13
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(c) Stormwater Management Plan that provides details regarding the management of
stormwater on the site. The Plan must be prepared in consultation with NSW Maritime

Authority, and include:

(i) details of the performance requirements and standards for the operation

of the stormwater management system;

(i) details of the measures proposed to ensure water discharged from the
site is of a suitable quality, including on-going monitoring of the quality
and guantity of water discharged,

(iil) details of the contingency measures that would be implemented if
stormwater discharge incidents with actual off-site impacts occur; and

(iv) details of how the reasonable requirements of NSW Maritime Authority
have been addressed, should NSW Maritime Authority have any
requirements.

(d) Security Management Plan to detail measures and security procedures to be
implemented at the site to protect the Facility, on-site personnel and visitors, and/or
adjoining facilities. The Plan must be prepared in consultation with Sydney Ports
Corporation and NSW Water Police, and must clearly specify all security procedures,
responsibilities and policies, along with details of mechanisms for ensuring adherence
to procedures. Records of the implementation of the Security Management Plan must
be kept on-site and must be made available for inspection by the Director General,
Sydney Ports Corporation and NSW Water Police upon request.

(e) Vessel Traffic Management Plan that provides details regarding the management of
vessels serviced on the site. The Pian shall be prepared in consultation with NSW
Maritime Authority, and include:

(i) detailed description of all boat handling procedures;

(i) details of any induction measures and procedures;

(i) provisions for safety signage;,

(iv) details of contingency measures that would be implemented if vessel

incidents occur; and
(v) details of any reasonable requirements of NSW Maritime Authority.

The Plan must be submitted for the approval of the Director General no later than one month
prior to the commencement of the operation of any part of the Project, or within such period
otherwise agreed by the Director General. Operation must not commence until written
approval has been received from the Director General

E2 Fire Safety Certificate

A Fire Safety Certificate shall be furnished to the PCA for all the Essential Fire or Other
Safety Measures forming part of this approval prior to issue of the Occupation Certificate for
the building. A copy of the Fire Safety certificate must be submitted to the relevant authority

and Council.

E3 Road Damage

The cost of repairing any damage caused to Council or other Public Authority’s assets in the
vicinity of the subject site as a result of construction works associated with the approved
development, is be met in full by the Proponent/developer prior to the issue of the final
Occupation Certificate for the building.

14



Major Project No.08-0037

E4 Waste Management

Prior to Occupation Certificate being issued, the Certifying Authority must ensure that waste
handling works have been completed in accordance with the Waste Management Plan; other

relevant approval conditions; and any relevant Council policy.

ES5 Signage

All sighage details and plans including building identification signage shall be submitted for
the Director General’s approval prior to its installation on site.

Eé6 Water Certificate

Prior to issue of an Occupation Certificate a (Developer) Compliance Certificate under
section 73 of the Sydney Water Act 1994 must be submitted to the Principal Certifying
Authority (Council or a private accredited certifier).

PART F—POST OCCUPATION

F1 Noise Limits

The use of any part of the premises including vessel! refuelling and other activities, and the
operation of any plant, machinery or other equipment on the site must not exceed the sound
level pressure (noise) limits presented in the Table below. Note the limits represent the
sound pressure level (noise) contribution, at the nominated receiver locations in the Table

(a) Noise Limits — During operation of the facility

Residential Day Evening Night
fOC&tIOﬂ LAeq (15 minute) L.»t‘~‘c=.q(15 Minute) LAecg(15 Minute) I—Aeq(9 hrs) LAeq(? Minute)
1 Grafton S, 54 48 48 45 59*
Balmain
Datchett St 49 44 44 41 54*
Balmain
33 Adolphus St, 36 35 35 35 60
Balmain
2 Point St 40 35 35 35 61
Pyrmont

*The sleep disturbance limits do not apply to trucks whilst engaged in movements on the access road to
enter or leave the site

(b) For the purpose of clause (a) of this condition:
(i) Day is defined as the period from 7.00 am to 6.00 pm Monday to
Saturday and 8.00 am to 6.00 pm Sundays and Public Holidays;
(i) Evening is defined as the period from 6.00 pm to 10.00 pm; and
(iii) Night is defined as the period from 10.00 pm to 7.00 am Monday to
Saturday, and 10.00 pm to 8.00 am Sundays and Public Holidays.

15
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F2 Noise measurements

(1) Noise from the premises is to be measured at the most affected point within the
residential boundary, or at the most affected point within 30 metres of the dwelling
where the dwelling is more than 30 metres from the boundary, to determine compliance
with the noise level limits in Condition F1 unless otherwise stated.

(2) Noise from the premises is to be measured at 1m from the dwelling fagade to
determine compliance with the Laeq minutey NOISE level in Condition F1.

(3) Where it can be demonstrated that direct measurement of noise from the premises is
impractical, the DECC may accept alternative means of determining compliance (See
Chapter 11 of the Industrial Noise Policy).

(4) The modification factors presented in section 4 of the NSW Industrial Noise Policy shall
also be applied to the measured noise levels where practicable.

(6) The noise emission limits identified in F1 apply under meteorological conditions of wind
speed up to 3 metres per second at 10 metres above ground level, and temperature
inversion conditions.

F3 Noise Compliance Monitoring

A noise compliance assessment must be undertaken within three months of commencement
of operations at the premises and submitted to the Director General. The assessment must
be prepared by a suitably qualified and experienced acoustical practitioner and must assess
compliance with noise limits in Condition 1.

Should the assessment indicate any non-compliance with the specified noise limits the
Proponent must take appropriate measures to limit any impacts and must submit a further
report upon the implementation of the measures. Further reporting must be undertaken every
12 months unless otherwise directed by the Director General.

F4 Annual Environmental Management Report

Within 12 months of the commencement of operations, and annually thereafter unless the
Director General directs otherwise, the Proponent must submit an Annual Environmental
Management Report (AEMR) to the Director General, Sydney Ports Corporation and the
NSW Maritime Authority. The AEMR must include:

(a) include consultation with any relevant government agencies,;

(b) details of compliance with all relevant conditions of this Approval, and any other licenses
and approvals for the Project;

(c) a list of variations obtained to approvals, applicable to the Project and to the site during
the preceding 12 month period;

(d) identification of any circumstances in which the environmental impacts and performance
of the Project during the year have not been generally consistent with the environmental
performance predicted in the documents listed in Condition A3;

(e) results of all environmental monitoring required under this Approval and other approvals,
including interpretations and discussion by a suitably qualified person;

(f identification of trends in monitoring data over the life of the Project to date;
(g) review the adequacy of any strategy/plan/program required under this Approval,

(h) environmental management targets and strategies for the following 12 month period,
taking into account identified trends in monitoring results.
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(i) if necessary recommend measures or actions to improve the environmental performance
of the Project, and/or any strategy/plan/program required under this Approval with details
of additional mitigation measures applied to the Project or any change to prevent
recurrence of these circumstances;

(i} a copy of the vessel register required by Condition F16; and

(k) a copy of the Complaints Register as required by Condition £8, for the preceding 12
month (exclusive of personal details), and details of how these complaints were

addressed and resolved.

F5 Independent Environmental Management Report

Within three years of the date of the commencement of the operation of the Facility, if
required by the Director General, the Proponent will commission and pay the full cost of an
Independent Environmental Management Report.

The Director General shall determine the need for this report on the basis of the results
included in the Annual Environmental Management Report required by Condition F4.

This report must be conducted by a suitably qualified, experienced, and independent
person(s) whose appointment has been approved by the Director General,

Within one month of completion of the Independent Report, the Proponent must submit a
copy of the report to the Director General and relevant agencies including the NSW Maritime
Authority, with a response to any of the recommendations in the report.

Within six months of completing the Independent Report the Propenent will review, and if
necessary revise, the management plans, monitoring programs, and implement any other
measures deemed necessary to improve the environmental performance of the Project.

Should the Independent Report indicate the need for measures or actions to improve the
environmental performance of the Project, the Proponent must take appropriate action to
implement of the measures. Further Independent Environmental reporting must be
undertaken if required by the Director General.

F6 Incident Reporting

The Proponent must notify DECC and the Director General of any incident with actual or
potential significant off-site impacts on people or the biophysical environment as soon as
practicable upon the Proponent becoming aware of the incident. The Proponent must provide
full written details of the incident to the Director General within seven days of the date on

which the incident occurred.

F7 Complaints Procedure

The Proponent must ensure the following facilities are available to handle community
complaints:

(1) A 24 hour, toll free telephone number on which complaints may be registered.
(2) A postal address to which written complaints may be sent.
(3) An email address to which electronic complaints may be registered.

F8 Complaints Register

The Proponent must record all details of all complaints received through the means listed
under Condition F7 in an up to date Complaints Register. The Register must record, but not
be necessarily limited to:

(1) The date and time, where relevant, of the complaint.
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(2) The means by which the complaint was made (telephone, mail or email).
(3) Any personal details of the complainant that were provided.
(4) The nature of the complaint.

(5) Any actions taken up by the Proponent in relation to the complaint, including any
follow-up contact, and

(6) If no action was taken by the Proponent in relation to the complaint, the reason(s) why
no action was taken.

The Complaints Register must be made available for inspection by Council, the Director
General and Sydney Ports Corporation upon request.

F9 Vibration

The use of any part of the facility shall not give rise to the transmission of vibration to any
place of different occupancy greater than specified in AS 2670. The method of measurement
of vibration must be carried out in accordance with AS2973.

F10  Air Quality

The Proponent must not cause or permit the emissions of offensive odours from the site, as
defined under section 129 of the Protection of the Environment Operations Act 1997.

F11 Water Quality

(1) The Proponent must comply with section 120 of the Protection of the Environment
Operations Act 1997 which prohibits the pollution of waters.

(2) The Proponent must ensure that all areas involving the handling, treatment or storage
of waste and outputs must be sealed, and with all runoff directed to a first flush system.

(3) All wash down areas must have appropriate controls which prevent polluted water from
entering the Bay or stormwater system.

F12  Bunding

The Proponent must store and handle all hazardous chemicals, dangerous goods, fuels and
oils, strictly in accordance with:

(1) All relevant Australian Standards, particularly AS1940 and AS1596.

(2) A minimum bund volume requirement of 110% of the volume of the largest single
stored volume within the bund.
(3) The Dangerous Goods Code, and

(4y DECC’s Environmental Protection Manual Technical Bulletin Bunding and Spill
Management.

Note: In the event of any inconsistency between these requirements, the Proponent
must comply with the most stringent requirement.

F13 Spillage Control Equipment

The Proponent must ensure that spillage control equipment, such as absorbent pads and
absorbent booms, are available at the facility at all times and stored in a location where they

can be deployed quickly if any spills occur.
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F14 Waste

(1) No waste will be disposed of on site, with all waste disposed of at an appropriately
licensed waste management facility.

(2) The Proponent must ensure that all liquid and/or non-liquid waste generated and/or
stored on site is assessed and classified in accordance with the EPA’s Environmental
Guidelines: Assessment, Classification and Management of Liquid and Non Liquid
Wastes (Waste Guidelines).

F15 Waste Disposal Hours

The disposal and collection of garbage, including bottles and cans from commercial and
recreational vessels is restricted to 7.00am to 6.00pm Monday to Saturday and 8.00am to

6.00pm Sunday.

F16 Vessel Register

All vessels visiting the facility whether or not for the purposes of refuelling must be registered
prior to using the services offered by the facility. The Proponent must maintain a register of
all vessels that use the facility. The register must be made available to Sydney Ports
Corporation, NSW Maritime Authority or the Director General upon request. The register of
users must also be included in any reports to the Director General required under by the

Conditions of this Approval.

F17 On-Site Supervision

Facility staff must be on-site at all times of operation and are responsible for safety and noise
management

F18 Temporary Moorings
The temporary moorings as identified on the approved ptans may only be used as follows:

(1) the area is only to be used by vessels that require the services offered by the facility,
and

(2) no vessel is to remain within the temporary moorings for more than 7 days.

F19 Antifouling and Spray Painting

No antifouling or spray painting activities are to be undertaken on any part of the site at any
time unless separate approval is obtained for this activity.

F20 Statutory Requirements

The Proponent must ensure that all necessary licences, permits and approvals are obtained
and kept up to date as required throughout the life of the facility. None of the Conditions of
Approval remove the obligation for the Proponent to obtain, renew or comply with such
licences, permits or approvals.

F21 Travel lifts

The proposed travel lifts and all their components must be designed, detailed, installed,
operated and maintained in accordance with relevant Australian Codes, Rules, and
Standards, and NSW Workcover Authority's “Requirements for Shore Mounted Cranes and

Hoists”.
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F22 Annual Fire Safety Statement

For any essential fire safety equipment, an Annual Fire Safety Statement must be provided
to Council and the NSW Fire Brigade commencing within 12 months after the date on which
the relevant authority initial Fire Safety Certificate is received.

ADVISORY NOTES

AN1  Requirements of Public Authorities for Connection fo Services

The Proponent shall comply with the requirements of any public authorities (e.g. Energy
Australia, Hunter Water, Telstra Australia, AGL., etc) in regard to the connection to, relocation
and/or adjustment of the services affected by the construction of the proposed structure. Any
costs in the relocation, adjustment or support of services shall be the responsibility of the
Proponent. Details of compliance with the requirements of any relevant public authorities are
to be submitted to the satisfaction of the Certifying Authority prior to the issue of the
Construction Cettificate.

AN2 Use of Mobile Cranes

The Proponent shall obtain all necessary permits required for the use of mobile cranes on or
surrounding the site, prior to the commencement of works. In particular, the following matters
shall be complied with to the satisfaction of the Certifying Authority:

1. For special operations including the delivery of materials, hoisting of plant and
equipment and erection and dismantling of on-site tower cranes which warrant the on-
street use of mobile cranes, permits must be obtained from Council:

(a) at least 48 hours prior to the works for partial road closures which, in the
opinion of Council will create minimal traffic disruptions, and

(b) at least 4 weeks prior to the works for full road closures and partial road
closures which, in the opinion of Council, will create significant traffic
disruptions.

2. The use of mobile cranes must comply with the approved hours of construction and shall
not be delivered to the site prior to 7.30am without the prior approval of Council.

AN3  Disability Discrimination Act

This application is to comply with the Disability Discrimination Act 1992. The Proponent/owner
is responsible to ensure compliance with this and other anti-discrimination legislation. The
Disability Discrimination Act 1992 covers disabilities not catered for in the minimum standards
called up in the Building Code of Australia which references AS 1428.1 - Design for Access
and Mobility. AS1428 Parts 2, 3 & 4 provides the most comprehensive technical guidance
under the Disability Discrimination Act 1992 currently available in Australia.

AN4  Department of Environment and Climate Change Licence

The propenent is required to obtain a licence under the Protection of the Operations Act 1997
from the NSW Department of Environment and Climate Change prior to commencing operation
of the marine refuelling and supply facility.
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SCHEDULE 3

MP 06_0037

CONSTRUCTION OF A MARINE REFUELLING AND SUPPLY FACILITY

LOTS 1 & 3, BERTH 6, WHITE BAY, BALMAIN

PROPONENT’S STATEMENT OF COMMITMENTS
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