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NSW GOVERNMENT
Department of Planning

Mr John Whitehouse

Minter Effison Lawyers

GPO Box 521

SYDNEY NSW 2001

Dear Mr Whitehouse;

Cortact: Scoit Lockrey

Phone: (02) 9228 6506

Fax (02) 9228 6366

Email:  scoit.lockrey @ dipnr.nsw.gov.au

Our ref:  Major Project No. 08_0125
Your ref:
File: 9039593

RE: - Proposed Eco-Living Residential Developmént, The Lakes Way, Seven ‘Miles

Beach, Great Lakes Council -

| refer to your letters of 11 and 23 November 2005 in which you requested confirmation that
your proposal is a Major Project to which Part 3A of the Environmental Planning and

Assessment Act, 1979 (the Act) applies.

| am wiiting to advise you that the Director-General, as a delegate of the Minister, formed the
opinion on 20 December 2005 that your proposal is a Project and that Part 3A of the Act

applies.

if you have any questions, you should contact Scott Lockrey during normal business hours

on the contact numbers or email above

Yours sincerely

Moo T

Gordon Kirkby % '
Acting Dirsctor, Urban Assessments %/// é .

y

thr.
— £ Nurry

Office of Sustainable Development Assessment and Approvals
23-33 Bridge Street Sydney NSW 2000 GPO Box 39 Sydney NSW 2001

Telephone (02) 9228 6111 Facsimile (02) 8228 6191 Website www.dipnr.nsw.gov.au




NSW GOVERNMENT
Department of Planning

Conttact: Scott Lockrey
Phone:  (02) 8228 6506
Fax: (02) 9228 6466

Email:  scott.lockrey@dipnr.nsw.gov.au

Our ref: 05_0125
Mr John Whitehouse.

Minter Ellison Lawyers
. GPO Box 521 .
SYDNEY NSW 2001

-4 JAN 2006
Dear Mr Whitehouse

Proposed Eco-Living Residential Development, The Lakes Way, Seven Mile Beach
Great Lakes Council. ’

I refer to your. request for confirmation of Director-General's requirements for the

preparation of an Environmental Assessment in relation to the above project.

The Director-General's Environmental Assessment Requirements are attached, pursuant to
section 75F(2) of the Environmental Planning and Assessment Act 1979. 1t should be
poted that the Director-General's requirements have been prepared based on the
information provided to date. Under section 75F(3) of the Act, the Director-General may
_alter or supplement these requirements if necessary and in light of any additional
information that may be provided prior to the proponent seeking approval for the project.

You should ensure that you consult with the Department prior to submission of a draft
Environmental Assessment o determine:

. fees applicable to the application;
. consultation and public exhibition arrangements that will apply; and

ngmber and format (hard-copy or CD-ROM) of the Environmental Assessments that
will be required.

Once you have_ _Iodged the Epvironmental As‘sessment, the Department will consult with
relevant authorities to determine the adequacy of the Environmental Assessment. At this

stage ponsideraﬁon will also be give to matters raised concerning the assessment and
exhibition processes. . :

You should keep the contact officer for this project, Scoft Lockrey ((02) 9228 6506,
scott.lockrey@dipnr.nsw.gov.au ), up to date with the progress of preparation of the

Eqvironmental'-Assessmenl. and seek clarification of any issues that may be unclear or may
arise during this process. ’ )

Yours sincerely

‘Plande Stone : .

Deputy Director-General . L\"
As delegate for the Director-Gi |
: eneral b M Wev)

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001

Telephone (02) 9228 6111 Facsimile (02) 9228 6191 DX 10181 Sydney Stock Exchange 'Website dipnr.nsw.gov.au

PROPOSED STAGED ECO-LIVING MIXED USE, CONSERVATION AND RESIDENTIAL
COMMUNITY TITLE SUBDIVISION, THE LAKES WAY, SEVEN MILE BEACH FORSTER, GREAT
LAKES LOCAL GOVERNMENT AREA

ENVIRONMENTAL ASSESSMENT REQUIREMENTS UNDER PART 3A OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT 1979

Project. .7 it Staged eco-iving mixed use, conservation and residential community title
Tl | subdivision.

Site

i+ #7:;| Lots 103,142 and 178, DP 753168
Proponent : Loz ) John Whitehouse, Minter Ellison Lawyers
Dateof Issue /| December 2005
Date of_ E'xplratiqn‘_ December 2007

General - - The Environmental Assessment must be prepared 1o,a high technical and scientific

Requirements standard and must include:

X PRI « an executive summary,

. adescription of the praposal, including construction, operation, and staging;

. an assessment of the environmental impacts of the project, with particular focus
on the key assessment requirements specified below;

. justification for undertaking the project with consideration of the benefits and
impacts of the proposal, '

« adraft Statement of Commitments detailing measures for environmental
mitigation, managerment and monitoring for the project; and

. certification by the author of the Environment Assessment that the information
contained in the Assessment is neither false nor misleading.

The Environmental Assessment must include assessment of the following key
1 Issues:
. Development control - address relevant legistation and planning provisions
‘applying to the site and the nature, extent and justification for any non-
compliance. Clearly delineate proposed staging.

Ecological impacts ~ address section 5A of the Environmental Planining and
Assessment Act 1978 and Threatened Biodiversity Survey and Assessment
Guidelines prepared by DEC. Provide objectives and performance criteria for
control of feral and pest flora and fauna; rehabilitation and re-introduction of
indigenous flora and fauna; and ongoing management of conservation areas.
Bushfire — demonstrate compliance with the requirements of Planning for Bush
Fire Protection 2001.

impacts on waterways — demonstrate compliance with the requirements of
NSW State Rivers and Estuaries Policy including the provision of native
vegetation riparian zones adjacent to watercourses or wetlands.

Traffic - demnonstrate compliance with relevant Council and RTA traffic and car
parking codes. Impacts on the existing road network.
1. Social and economic — provide social and economic impact assessment

: including demographic impacts on the locality, accessibility, mix of housing
opportunities, provision of community infrastructure, catering for cultural diversity
“|»  Design, amenity and sustainability — address State Environmental Planning
Policy No 65 — Design Quality of Residential Flat Development; NSW Residential| ~

Flat Design Code; BASIX; Coastal Design Guidelines for NSW. Assess: ’
appearance of all buildings on site and from areas surrounding the site;
overshadowing; safety; relationship to surrounding areas, including visual
impacts from prominent and public coastal locations; site permeability and
o pedestrian and bicycle movement to, within and thru the site.

“ls  Abotiginal heritage — address Draft Guidslines for Aboriginal Cultural Heritage
: Impact Assessment and Community Consultation.
|s  Impacts on adjoining National Parks ~ address impacts on wildlife corridor
values; impacts from erosion, sedimentation, runoff and fire; visual impacts;
: boundary encroachments; and management impacts and implications.
4 Sewage Treatment Plant — address Department Circular No E3 — Guidelines for
Buffer Areas around STPs and Department of Environment and Conservation




recommendations regarding the preservation of buffer zones around STPs.
Water quality — address: capacity of Forster sewage treatment system fo
service the development; water sensitive urban design principles; compliance
with the 1 in 100 year ARI event for the site; impacts on the Wallis Lake Estuary;
and groundwater impacts.

General Environmental Risk Analysis — notwithstanding the above key
assessment requirements, the Environmental Assessment must include an
environmental risk analysis to identify potential environrnental impacts
associated with the project {construction and operation), proposed mitigation
measures and potentially significant residual environmental impacts after the
application of proposed mitigation measures. Where additional key
environmental impacts are identified through this environmental risk analysis, an

appropriately detailed impact assessment of these additional key environmental |

impacts must be included in the Environmental Assessment.

Requirements

Consultation”:

" | You must undertake an apbropriate and justified level of consuitation with the

following parties during the preparation of the Environmental Assessment:

® o 6 8 8 8 & & 0

Great Lakes Shire Council;

NSW Department of Natural Resources;

NSW Department of Environment and Conservation;
Natural Resources Commission; :
Department of Lands;

Department of Mineral Resources;

Mid Coast Water;

NSW Rural Fire Service;

NSW Roads and Traffic Authority

Telstra

AGL

Country Energy

NSW Department of Health;

NSW Depariment of Education;

NSW Police;

Commonwealth Department of Environment and Heritage;
Aboriginal groups; and

the local community.

.1 The Environmental Assessment must clearly indicate issues raised by stakeholders
*- | during consultation, and how those matters have been addressed in the
| Environmental Assessment.

+:| Under clause BE(2) of the Environmental Planning and Assessment Regulation

2000, the applicable deemed refusal period is 60 days from the end of the
proponent’s environmental assessment peried for the project.




APPENDIX B

DESIGN VERIFICATION REPORT

-03-



APPENDIX B
Design Verification Report

Proposed Eco-Living Development

THE LAKES WAY
SEVEN MILE BEACH
SOUTH FORSTER NSW

morrisbray

ISSUE F

Error! Unknown document property name.



APPENDIX B

Design Verification Report

Prepared for:

Seven Mile Beach Pty Ltd A.C.N. 112 160 719

Level 2, Edgecliff Centre
203-233 New South Head Road
Edgecliff NSW 2027

Tel: (02) 9326 1399

By:

MORRIS BRAY ARCHITECTS
186 — 188 Willoughby Road

Crows Nest NSW 2065

Tel: (02) 9439 6622

In conjunction with:

OPTIMA DEVELOPMENTS

TOWN PLANNING & DEVELOPMENT CONSULTANT
PO BOX 3136, UMINA BEACH, NSW 2257

Tel: 4244 2100 Fax: 4344 3289

LS&W

SURVEYORS & ENGINEERS

15 FLOOR, 3 WHARF STREET, FORSTER NSW 2428
Tel: 6554 7988 Fax: 6554 9378

CONACHER TRAVERS

ENVIRONMENTAL AND BUSHFIRE CONSULTANTS
P O BOX 7128, KARIONG NSW 2250

Tel: 4372 1244 Fax: 4372 1528

ECOTONE ECOLOGICAL CONSULTANTS PTY LTD
ECOLOGICAL CONSULTANTS

39 PLATT STREET, WARRATAH NSW 2298

Tel: 4968 4901 Fax: 4968 4960

ARC
ANDREW ROBERTS CONSULTING

ARCHAEOLOGY AND ANTHROPOLOGY CONSULTANTS

18 TUMET STREET, DUDLEY, NSW 2290
Tel: 4942 6786 Fax: 4942 6786

SITE IMAGE

LANDSCAPE ARCHITECTURE

24-26 BOWDEN STREET, ALEXANDRIA NSW 2015
Tel: 9698 2899 Fax: 9698 2877

KEY INSIGHTS PTY LTD

SOCIAL IMPACT ASSESSMENT CONSULTANTS
PO BOX 210, ISLINGTON NSW 2296

Tel: 4961 6441

GHD

TRAFFIC AND CIVIL ENGINEERS

10 BOND STREET, SYDNEY NSW 2000
Tel: 9239 7194 Fax: 9239 7153

BOYDEN & PARTNER

CIVIL & ENVIRONMENTAL ENGINEERS

UNIT 9, 1051 PACIFIC HIGHWAY, PYMBLE, NSW 2120
Tel: 9144 6888 Fax: 9144 1388

COFFEY GEOSCIENCES PTY LTD

GEOTECHNICAL ENGINEERS

UNIT1/4 DOUGLAS AVENUE, TUNCURRY, NSW 2428
Tel: 65558554 Fax: 6555 7849

QASCO
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Design Verification Report

This report has been prepared as appendix B to the Environmental Assessment Statement
prepared by Optima Developments Pty Ltd.

It addresses the issues and criteria identified in the following documents:-

. Hunter Regional Environmental Plan 1989

. State Environmental Planning Policy (Major Projects) 2005

. State Environmental Planning Policy No. 71

. Design, Amenity and Sustainability as listed in The Director General’'s Schedule
‘Environmental Assessment Requirements Under Part 3A of the Environmental
Planning and Assessment Act 1979’
dated the 4 January 2006.

. State Environmental Planning Policy No. 65

Background
The site has a unique location, nestled amidst beach, lake and forest.

Located approximately 3 minutes south of Forster and 3 hours north of Sydney, the site
provides opportunity for resort style living within a distinct integrated and managed eco-
residential and conservation environment.

Seven Mile Beach is accessed off The Lakes Way, a scenic stretch of road which diverges
east from the Pacific Highway, connecting Bulahdelah, Forster and Taree via the scenic
attractions of the Myall Lakes, Seal Rocks, Pacific Palms (Blueys Beach, Boomerang Beach
and Smith’s Lake), Wallis Lake, Green Point and Cape Hawke.

The site enjoys the amenity of water recreation at both Seven Mile Beach to the east and
Wallis Lake to the west, whilst offering the natural beauty of the surrounding Booti Booti
National Park which stretches from the north east, along the coast and to the south of the site.

Within the Great Lakes Shire the site forms part of the South Forster Precinct that includes
Cape Hawke, Booti Booti National Park and Wallis Lake. The site is approximately 69
hectares of which of 54% is being set aside for conservation.

The land is currently zoned 1 (c) Future Urban Investigation, under the Great Lakes Local
Environmental Plan 1996 (as amended). The objective of the zone is to restrict development to
that which is unlikely to:

(a) lead to the premature and sporadic subdivision of land which would render the
economic provision of public utilities unreasonably more difficult or expensive once
urban development takes place

(b) inhibit, in a significant manner, the potential for urban expansion in selected areas,
particularly the urban fringe

(c) generate significant additional traffic or create or increase ribbon development on any
road, relative to the safety and capacity of the road

d) prejudice economic development

e) significantly detract from the scenic of the land within the zone

f) compromise existing significant environmental attributes of land within the zone

g) have a significant adverse impact on the quality of water resources within the area

(h) be unreasonably subject to risks from natural hazards

—~ A~~~

The amending draft LEP (see Appendix D of the EA report) proposes to rezone parts of the
land that are considered environmentally sensitive land to Zone 7(al) (Environmental
Protection Zone) and the remaining land considered suitable for managed development to a
newly created Zone 2(g) (Integrated Eco-residential Conservation Zone).

The existing LEP requires proposed development on the land to be consistent with at least one
objective of the zone applying to the land. In the case of this land, the objectives of Zone 7(al)
seek to restrict development to that which will protect the ecological, scientific, educational and
aesthetic values of the terrestrial or aquatic ecosystems, and have been specifically created
with a view to protecting the habitat of the Squirrel Glider.

The proposed objectives of the Zone 2(g) seek to acknowledge the ability of land possessing
aesthetic and conservation values to accommodate sympathetic innovative residential and
ancillary development in an integrated and managed fashion, without compromising the values
of the adjacent Zone 7(al), 8(a) or 8(b) land. The objectives also recognise that development
proposals need to result in rehabilitation and conservation and ongoing management of this
adjacent environmentally important land, whilst providing the community with realistic
expectations about future development patterns.

The proposed project is considered to be consistent with the amending draft LEP zone
objectives and specific development provisions outlined in amending clause 32, relating to
consistency with draft DCP 40 and floor space restrictions on the retail and commercial
components.
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Planning legislation instruments already submitted in relation to this site are:

ALES
An LEP ammendment
DCP 40 which includes a Clump

There have been a significant number of reports prepared in association with the project and
these reports will be supplemented with the Environmental Assessment (EA) Report and this
Design Verification Report. The Reports already prepared and submitted are:

1.

2.

S

©Co~No

Bushfire Protection Assessment Updated as per RFS — May 06, Conacher
Travers Pty Ltd;

Bushfire Fuel Management Plan Updated as per RFS — May 06, Conacher
Travers Pty Ltd;

Bushfire Contingency Plan Updated as per RFS — May 06, Conacher Travers Pty
Ltd;

Bushfire Emergency Response Plan — May 06, Conacher Travers Pty Ltd;
Aboriginal Heritage Impact Assessment — Nov 04; Andrew Roberts, ARC
Consulting;

Aboriginal Heritage Addendum

Landscape Design Report — May 06, Site Image Pty Ltd;

Social Impact Assessment — Dec 04, Key Insights Pty Ltd;

Odour Monitoring and Modelling Report — Dec 04, GHD Pty Ltd;

Traffic Assessment — Jul 05, GHD Pty Ltd;

Traffic Assessment Updated Advice — 20 Dec 05; GHD Pty Ltd

Internal Traffic Assessment Updated Advice

10. Stormwater Management Plan — Jan 06, Boyden & Partners Pty Ltd;
11. Geotechnical Assessment — Jun 04, Coffey Geosciences Pty Ltd;
12.Ground Water Monitoring Results — Nov 04, Coffey Geosciences Pty Ltd,;

Ground Water Monitoring Results — Oct 05, Coffey Geosciences Pty Ltd

13. Acid Sulphate Soils Assessment — Dec 04, Coffey Geosciences Pty Ltd;
14.Geotechnical Assessment; Building Foundations & Design Parameters — Nov 05,

Coffey Pty Ltd

15. Species Impact Statement — May 03; Ecotone Ecological Consultants Pty Ltd;
The addendum to the Species Impact Statement — Sep 05; Ecotone Ecological Consultants Pty Ltd;

16.Hollow-bearing Tree Assessment — Aug 05; Conacher Travers Pty Ltd

17.Squirrel Glider Tracking Report — Nov 05; Conacher Travers Pty Ltd

18. Squirrel Guider Habitat Management Plan — Dec 05; Conacher Travers Pty Ltd

19. Pest Species Management Plan — Oct 05; Conacher Travers Pty Ltd

20.Tree Management Plan — Nov 05; Conacher Travers Pty Ltd

21.Eastern Habitat Corridor Restoration Plan — May 06; Conacher Travers Pty Ltd
22.Bushland Management Plan — May 06; Conacher Travers Pty Ltd
23.Ecological Site Management Plan — May 06; Conacher Travers Pty Ltd
24.Environmental Validation Report — Nov 05, Conacher Travers Pty Ltd

25. Signage Masterplan — May 06; Diadem

26. Access Report — May 06; Accessibility Solutions (NSW) Pty Ltd

27.Waste Management Report — Dec 05; URS Australia Pty Ltd

28.7 Part test of Significance — Aug 06-Conacher Travers Pty Ltd
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Hunter Regional Environmental Plan 1989
Aims & Objectives
The aim of the Hunter REP 1989 is to:

. To promote the balanced development of the region, the improvement of its urban and
rural environments and the orderly and economic development and optimum use of its
land and other resources, consistent with conservation of natural and man made
features and so as to meet the needs and aspirations of the community.

. Co-ordinate activities related to the development in the region so there is optimum
social and economic benefit to the community, and

. To continue a regional planning process that will serve as a framework for identifying
priorities for further investigations to be carried out by the Department and other
agencies.

In response to these aims, a number of clauses within the REP have been addressed as
follows:-

Social Development

The objectives of the plan in relation to housing are:

. To provide opportunities for adequate provision of secure, appropriate and
affordable housing in a variety of types and tenures for all income groups throughout
the region, and

. To ensure that the design and siting of residential development meets community
needs, minimises impact on the natural environment and involves the quality of the
region’s built environment.

DCP 40 has created five different precincts for the residential housing and 2 distinct precincts
for the apartments with a range of apartment sizes within each building so as to afford as great
a variety of possible choices for different market segments. This will help to create a broad
social and economic mix of people within the development. All houses have been sited to take
advantage of the natural environment and to minimise the impact of the built form within the
natural beauty of the site.

Economic Development

The objectives of the plan in relation to tourism are:

. To encourage the co-ordinated development of the region as an important tourist
destination area within the State

. To encourage appropriate leisure and tourism developments on land which is
environmentally capable and suitably located, as a means of improving the region’s
economic diversity and employment prospects,

. To encourage the recognition of natural and heritage conservation values as a
means of improving tourism opportunities, and

. To encourage the adoption of planning controls containing incentives for tourism
development where appropriate.

The Great Lakes region and the relationship of the site to Seven Mile Beach and the Wallis
Lake are ideally suited to a growing demand for tourism in the region. The site, in particular,
offers walking access to the beach and within the site parameters, walking, exercise and cycle
tracks suitable for passive and active leisure pursuits. The proponent of the project has
increased the Section 94 contributions to include the construction of a cycleway to link South
Forster with the site to create a seamless link with the area.

Land Use and Settlement

The objectives of the plan in relation to urban land use are:

. Constraints of the natural environment,

. Urban capability of the land as defined by the Soil Conservation Service,
. Supply and demand for land for all urban purposes,

. Availability and cost of public utility services,

. Access to employment and commercial and community facilities, and

. Provision of a choice of locations and development types.

The site is seen as being developed as a self contained “village” responding sensitively to its
unique environment. The services and utilities infrastructure will form and underpin the core of
the development with well managed waste and stormwater discharge controls. The project will
offer five different precincts for the residential housing and two distinct precincts for the
apartments with a range of apartment sizes within each building and a range of locations
relating to the different environments within the site. This diversity will add interest to the site.
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Transport

The objective of this plan is to maximise accessibility and facilitate the movement of people
and goods based on:-

. To ensure that the use of public transport is facilitated,

. To ensure traffic management techniques are utilised to optimise the use of the
existing road system,

. To ensure that new or upgraded roads and railways are constructed to meet
identified demands including provision of bicycle facilities, and that their impact on
the natural environment is minimised,

. To maintain an appropriate acoustical environment in line with criteria established by
the State Pollution Control Commission in its Environmental Noise Control Manual,
and

. To encourage the transport of goods, especially coal and other bulk materials, by rail
or other non-road modes where practicable.

All roads within the development site will be new and engineered to suite vehicles including
buses, fire trucks and garbage trucks as necessary. This road system will be integrated into
The Lakes Way via a new round about system. There will be both walking and bicycle ways
included in the perimeter areas of the site. An acoustic fence is to be constructed to The
Lakes Way edge to create a noise buffer to the immediately adjacent development. This
acoustic wall will be made from a range of materials including timber and masonry and will be
stepped and staggered to miss existing trees and to add interest to the form of the wall. The
acoustic treatment will meet the standards of the State Pollution Control Commission and its
Environmental Noise Control Manual.

Environmental Protection

Pollution Control

The objectives of the plan in relation to pollution control on the site are:

. Adraft local environment plan to permit the carrying out of any development in
the catchment areas of significant waterways, and particularly Lake Macquarie,
Port Stephens and the Myall, Smiths and Wallis Lakes, should be prepared only
after the council has considered

o0 The likelihood of sedimentation or increases in nutrient level of the
waterways associated with the proposed development

o0 Ways of mitigating any potential adverse impact, including cumulative
impacts, on the water quality of the waterways, and

o0 The guidelines contained in the document entitled “Pollution Control
Manual for Urban Stormwater” prepared by the State Pollution Control
Commission

The water runoff from the site will be controlled and maintained with the discharge of excessive
stormwater through filtered absorption trenches and pits and through controlled bio swales and
ponds. Water will be imported from the adjacent tertiary treatment plant for re-use on the site
landscaping and individual gardens. It will also be utilised in the houses, apartments and
community centre for toilet flushing. Reference should be made to the Specialists Reports
identified in the Background Section of this report.

Waste Disposal

The objectives of this plan in relation to planning strategies concerning waste
disposal are:

. To provide for safe and effective disposal of domestic, commercial and industrial
wastes, including toxic materials,

. To avoid the entry of harmful chemicals into the environment, and

. To encourage the most efficient use of resources by recycling or alternative use
as appropriate

The development site will be fully serviced with regular contractor garbage collection and the
apartment complex of buildings will be maintained by a building supervisor who will collect
rubbish from the basement garbage rooms and dispatch to the garbage collection area in the
southern portion of the site adjacent the tennis court. All areas of garbage collection will be
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divided into recyclable and non recyclable waste. There will be no chemical or toxic waste
discharged from the site.

Environmental Hazards

The objectives of this plan relating to planning strategies concerning environmental
hazards are to:

. Minimise the effects of soil erosion and land slip,

. Control developments on flood liable lands and encourage flood plain
management practices which ensure maximum personal safety and appropriate
land uses,

. Control development so as to minimise the dangers of coastal erosion and storm
damage,

. Minimise the dangers of bushfires to all forms of development, especially
residential development in fire prone areas, and

. Minimise the danger of mine subsidence to all forms of development.

The development has been Master planned to minimise the impact of the external influences
on the site. Consideration has been given to the existing soil and foundation conditions, to acid
sulphate soil conditions and to the ground water conditions. Asset Protection Zones have been
created around the site in response to the bushfire risks and all residences are designed to
conform to the ‘construction of buildings in bushfire prone areas’ Australian Standard.
Reference should be made to the Specialists Reports identified in the Background Section of
this report.

Tall Buildings

The objectives of this plan in relation to planning strategies concerning the erection of tall

buildings are to ensure that proposals for buildings over 14 metres are:

. Subject to the opportunity for public comment, and
. Assessed for their local impact and regional significance

The definition of building under the REP is: “does not include an aerial, chimney stack,
mast, pole, receiving tower, silo, transmission tower, utility installation, ventilator, or any
other thing”

The existing ground level at the apartments has been significantly altered from its original state
due to previous sand mining activities in this area. Currently the previous sand mine is
excavated to a depth of RL 6.0 with a lip around the sand mine of up to RL 10.0, indicating that
the natural ground level was RL10.0 or most likely higher.

Based therefore on an average ground plain of RL10.0, the apartment heights at their external
edge will be less than 12m and a total of 13.8m to the overall ridge of roof.

The impact of the apartment buildings on the coastal strip will be minimal. When viewed from
the waters edge the apartment buildings will not be visible at all even though the beach is
some 500meters from the sites most eastern boundary. There is a definite sand dune at RL
10.0 between the site and the beach that drops off towards the apartments before rising again
to a current level of RL 10.0 and what was originally an even higher dune structure. This dune
plus the height of the existing landscape at between RL 24.4 and RL 25.0 renders the
apartment buildings hidden from view from the beach.

Only the uppermost levels of the apartment buildings will be visible from approximately 1.5 to 2
kilometres out to sea and thus virtually unreadable.

The issue of building height is addressed further under the ‘Major Projects SEPP 2005’

Conservation and Recreation
Natural Areas

The objectives of this plan in relation to planning strategies concerning natural areas are to:

. Protect natural areas of geological, ecological or scenic interest such as
important forest, bushlands, wetlands, rivers, estuaries, lakes, beach and dune
systems, headlands, mountain ridges and escarpments,

. Strictly control any reduction in the extent of important natural areas, especially
important habitats such as natural wetlands.

. Protect and preserve bushland within larger urban areas because of its natural
aesthetic, recreational, educational, scientific, soil conservation and habitat
values, and

101



. Improve the aesthetic appeal and image of the region where possible and
preserve existing amenity.

On the basis of the site studies, clear measures have been put in place to conserve and
enhance the animal habitats of the site.

All heritage and archaeological items on the site have been identified and measures put in
place to conserve both identified items and any new discoveries found during development. A
scar tree of particular significance is to be preserved with a natural buffer of vegetation and
fenced. Reference should be made to the Specialists Reports identified in the Background
Section of this report.

Recreation

The objectives of this plan in relation to planning strategies concerning recreation are:

. To ensure adequate provision of a wide range of recreation and leisure
opportunities including a wide range of open space types in accordance with
developing needs and capability of the land concerned.

. To encourage compatible recreation and nature conservation and other land and
water uses wherever appropriate throughout the region, and in particular to
improve public access to natural areas, including foreshore and waterways,

. Toimplement a regional open space program through a partnership of State and
Local Government funding.

The total site area is 69 Ha and the proposed development uses only 46% of the total site with
the remaining 54% of the site being given over to undeveloped open and recreational space
that will be seamlessly integrated into the surrounding National Park. The development will be
supported by a central community centre along with other supporting recreational facilities
such as gymnasiums,tennis courts, swimming pools, running and cycling tracks.
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State Environmental Planning Policy (Major Projects) 2005
The aims of the Policy are as follows:

. To identify development to which the development assessment and approval process
under Part 3A applies,

. To facilitate the development, redevelopment or protection of important urban, coastal
and regional sites of economic, environmental or social significance to the State so as
to facilitate the orderly use, development or conservation of those State significant sites
for the benefit of the State,

. To facilitate service delivery outcomes for a range of public services and to provide for
the development of major sites for a public purpose or redevelopment of major sites no
longer appropriate or suitable for public purposes.

. To rationalise and clarify the provisions making the Minister the approval authority for
development and sites of State significance, and to keep those provisions under review
so that the approval process is devolved to councils when State planning objectives
have been achieved.

Schedule 2 Part 3A Projects of the Act examines a range of issues and Clause 1
Coastal Areas, subclause (i) (g) states:

Buildings or structures (other than minor alterations or minor additions to existing buildings
or structures) that are:

. Greater than 13 metres in height, in the case of buildings or structures wholly or partly
within a sensitive coastal location, or

. Greater than 13 metres in height, in the case of buildings in other locations outside the
metropolitan coastal zone.

(Note the definition of building and height in this clause as follows:

Building does not include an aerial, chimney stack, mast, pole, receiving tower, silo,
transmission tower, utility installation or ventilator; and

Height of a building or structure means the greatest height measured from any point on the
building or structure to natural ground level (being the ground level of the site as if the land
comprising the site were undeveloped) immediately below that point.)

This site has a unique set of conditions when considering “height” in relation to the visual
impact on the coastal environment. The strict definition of height, noted above, does not apply
to this site.

Under the definition of height, the building is to be measured to natural ground level. However,
due to previous sand mining activities in the area of the apartments the natural ground has
been severely altered. Sand has been removed from the top of previous sand dunes in this
area and a large quarry hole is remnant, cut down to an RL of 6.0 in some parts. The height at
the lip of the quarry is up to RL 10.0 under the proposed apartments, consistent with the height
of the sand dune between the site boundary and foreshore.

The proposed apartment buildings site has been chosen because it is one of the most
disrupted areas of the site due to sand mining in the 1970’s. The low points of the site are in
the order of RL 6 to RL 6.5 however the general site level around the quarried area is RL 9 to
RL10. The site levels before the sand mining disturbance would have been in the order of RL
10 to RL 11 or greater.

Although the original ground level was probably greater, RL10.0 will be used as the existing
ground level under the apartments for the purposes of generating an overall building height.

The apartment buildings are generally four stories high with the top floor recessively set back
with the resultant impact of the building generating the perception of an 11.85 to 12 metre high
building. The recessive fifth floor is not evident to the pedestrians within the apartment
precincts. The recessive fifth floor also enables lift overruns, risers and ducts to be disguised
within the building envelope rather than sitting above the building and therefore increasing it's
visual height and aesthetics from a distance.

The actual height of the building when measured from the ground RL 10.0 will be 13.80m to
the central ridge and only 11.85 to the terrace balustrades at the edges of the buildings.

The impact of the apartment buildings on the coastal strip will be minimal. When viewed from
the waters edge, the apartment buildings will not be visible at all, even though the beach is
some 500 meters from the sites most eastern boundary. There is a rise in the sand dunes to
RL 10.0 that separate the site from the beach plus the height of the existing landscape to RL
25.01 renders the apartment buildings hidden from view from the beach. This is indicated on
the diagram below where three sections have been taken through the existing ground and
vegetation levels towards the apartments.
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Only the uppermost levels of the apartment buildings will only be visible from approximately 1.5
to 2 kilometres out to sea and at 2 kilometres, virtually unreadable.

The buildings will not be viewed at any point as a front on view. The new southern public
access road has a 150 to 200 metres set back from the road to the apartment buildings and
when approaching the beach along this road the orientation is away from the apartment
buildings and combined with the established landscape, the buildings will not be seen. This is
indicated on the diagram below:

AT
BurFRr.

AR
Seper!

An existing approval for a masterplan DA on the site allows a four storey hotel and conference
centre in the location of the currently proposed apartments. This hotel and conference centre
however is built predominantly against the eastern boundary, extends further north into the
undisturbed bushland areas and has a greater bulk and scale compared with the proposed
apartment buildings. Based on the assumptions that a hotel and conference facility would be
entirely air conditioned and all public facilities, including the conference rooms, would require
higher ceilings, the four stories of hotel and conference would equal a floor to floor height of
4.2m for conference at ground level and 3.2m for hotel rooms over plus lift overruns and plant
on the roof level equating to the height of another storey. This would give an overall height of
approximately13.8m plus lift overruns and risers giving a built form of 17m to top of all
structure.
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State Environmental Planning Policy No. 71
The aims of the State Environmental Policy No 71, clause 2 are:

To protect and manage the natural, cultural, recreational and economic attributes
of the New South Wales coast.

To protect and improve existing public access to and along coastal foreshores to
the extent that this is compatible with the natural attributes of the coastal
foreshore.

To ensure that new opportunities for public access to and along coastal
foreshores are identified and realised to the extent that this is compatible with the
natural attributes of the coastal foreshore.

To protect and preserve Aboriginal cultural heritage, and Aboriginal places,
values, customs, beliefs and traditional knowledge.

To ensure the visual amenity of the coast is protected.

To protect and preserve beach environments and beach amenity.

To protect and preserve native coastal vegetation

To protect and preserve the marine environment of New South Wales.
To protect and preserve rock platforms.

To manage the coastal zone in accordance with the principles of ecologically
sustainable design.

To ensure that the type, bulk, scale and size of development is appropriate for
the location and protects and improves the natural scenic quality of the
surrounding area.

To encourage a strategic approach to coastal management.

Matters for consideration under Section 8 of the SEPP No 71 are:

a) Existing access to and along coastal foreshore for pedestrians or persons
with a disability should be retained and, where possible, public access to and
along the coastal foreshore for pedestrians or persons with a disability should
be improved.

Although the site is located adjacent Seven Mile Beach it is set back from the shore line some
500 meters to the site boundary. The existing public access road crosses the south eastern
portion of the site in a designated conservation area surrounded by natural vegetation that
screens the development. Following negotiations with the National Parks and Wildlife
Services, the road location is proposed to be amended to traverse the southern section of the
site allowing the existing road within the national park to be regenerated. Construction of the
new road will actally improve public access to the beach.

c) Opportunities to provide new public access to and along costal foreshore for
pedestrians and persons with a disability.

A new public road will be provided to the beach as noted above. This will be a sealed road
along the southern boundary of the site. This will connect with a new car parking area within
the national park with pedestrian access from this parking area to the beach.

d) Suitability of development given its type, location, design and its relationship
with surrounding area.

The development is located well within the body of the site, is fully self serviced with a
substantial conservation buffer of natural vegetation between the houses and apartments and
the surrounding Booti Booti National Park. The development only takes 46% of the total site
with the balance of the site becoming integrated with the surrounding areas.

e) Any detrimental impact that development may have on the amenity of the
coastal foreshore, including any significant over shadowing of the coastal
foreshore and any significant loss of views from public place to the coastal
foreshore..

The development will have no significant impact on the foreshore environment, as it will be set
back from the waters edge by some 500 meters.
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Views from the beach to the site will not be altered due to the rising land form and natural sand
dunes between the beach and the development combined with the existing established heath
landscape. In addition, further regeneration of this area is proposed to ensure the
development is well screened.

There will be no overshadowing of the coastal environment or public access to the foreshore
as indicated on the shadow diagrams.

f) Scenic qualities of the New South Wales coast, and the means to protected
and improve these qualities

The development has set out to preserve the qualities of the coastal environment. This is one
of the primary qualities of the site and the region and the development will maintain the quality
of the environment through thoughtful master planning, detail building and siting design
resulting in no impact on the scenic quality of the coast.

g) Measures to conserve animals and plants and their habitats

Clear measures have been put in place to conserve the animal and plant habitats of the site
while still supporting the proposed development. Reference should be made to the Specialists
Reports identified in the Background Section of this report.

h) Measures to conserve fish and marine vegetation and their habitats

The water runoff from the site will be controlled and maintained with the discharge of excessive
stormwater through filtered absorption trenches and pits and through controlled bio swales and
ponds. Stormwater from this site will not reach the surrounding waterways. Reference should
be made to the Specialists Reports identified in the Background Section of this report.

i) Existing wildlife corridors and the impact of development on these corridors
On the basis of the site studies, clear measures have been put in place to conserve and
expand/improve the animal habitatsand particularly wildlife corridors of the site. Reference

should be made to the Specialists Reports identified in the Background Section of this report.

j) Likely impact of coastal processes and coastal hazards on development and
the likely impacts of development on coastal processes and coastal hazards

The Seven Mile Beach site is an isolated site and does not interface directly with the coastal
waterways as the nearest boundary is some 500 meters from the beach.

k) Measures to reduce the potential conflict between land based and water
based coastal activities.

The land based development has been developed around current ESD principles which
determines not only the outcome and use of materials but also the treatment of stormwater
and other waste materials there will be no conflict with the water based coastal activities. The
development site is located some 500 meters from the water edge and has no effect on visual
impact or overshadowing or any disposal of stormwater runoff. Water based activities are
provided on site to reduce the need or desire for residents to use the coastal zone. Signage
will reflect that the beach is potentially dangerous to swimmers and is not patrolled.

) Measures to protect the cultural places, values, customs, beliefs and
traditional knowledge of Aboriginals

Discussions with local indigenous groups and archaeological studies on the site have led to
agreements on how any artefacts shall be conserved. The preservation of a known Aboriginal
scar tree is ensured through provision of an ample buffer and fencing as part of the proposal.
Reference should be made to the Specialists Reports identified in the Background Section of
this report.

m) Likely impacts of development on the water quality of coastal water bodies

The water runoff from the site will be controlled and maintained with the discharge of excessive
stormwater through filtered absorption trenches and pits and through controlled bio swales and
ponds. The site is engineered to ensure that there is no change to the existing water quality
and quantity.

m) Conservation and preservation of heritage, archaeological or historic
significance.

All heritage and archaeological items on the site have been identified and measures are in
place to ensure their future conservation. Reference should be made to the Specialists
Reports identified in the Background Section of this report.

n) The means to encourage compact towns and cities.
The total site area is 69 Ha and the proposed development uses only 46% of the total site.
This creates a village centre with the grouping of 200 predominately two storey residential

dwellings into 5 precincts and 117 apartments, located in 6 five storey residential apartment
buildings grouped into 2 precincts. These are grouped a around communal courtyards and are
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supported by a central community centre and other supporting recreational facilities such as
tennis courts, swimming, running and cycling.

o) Cumulative impacts of development on environment

The development has been modelled around current ESD principles which determines not only
the outcome and use of materials but also the treatment of stormwater and other waste
materials to ensure there will be no conflict with the environmental quality of the area.

p) Measures to ensure energy and water efficiency.

The development has been based upon current ESD principles which determines not only the
outcome and use of materials but also the treatment of stormwater and other waste materials.
All residences are to comply with BASIX to ensure a minimum of 40% reduction in water usage
and a 25% reduction in energy usage. In addition all buildings are to utilise solar energy and
grey water recycling where possible to ensure the highest level of water and energy efficiency
across the site.
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Other Requirements Listed In The Director General's Schedule “Environmental Assessment
Requirements Under Part 3A of the Environmental Planning and Assessment Act 1979” dated
4 January 2006.

Design Amenity and Sustainability

Design Quality of Residential Flat Development

SEPP 65 — Design Quality of Residential Flat buildings
Refer to the Design Verification Report

NSW Residential Flat Design Code

The Residential Flat Design code is a resource to improve residential flat development. The
design code is a set of guidelines that provide benchmarks for better practice in the planning
and design of residential flat buildings and supports the 10 design quality principles identified
in SEPP 65.

The document addresses residential flat development in relation to three different scales: the
local context, the site and the building.

The proposed design has responded to these three issues as follows:-

Part 1: The Context

e The importance of local context in shaping residential flat design and building types.

The residential flat buildings at Seven Mile beach are designed as essentially courtyard style
apartments wrapping around private or communal open spaces but broken into a series of
buildings to ensure good daylighting and privacy between buildings. This style reflects the
overall masterplanning principals adopted across the site where single and townhouse style
residence wrap around a variety of communal recreation spaces providing a high quality
landscaped environment and outlook to all dwellings.

The apartment buildings are divided into two distinct precinct areas: The Cove and The Point.
The Cove is the more lively, community focused portion of the site with attached retail and
community facilities and addresses the site as a whole wrapping around the communal pool
and grounds that link across to the Dunes parkland. The Point is a quieter, more introverted

development wrapping around private outdoor recreation areas that open towards the Eastern
boundary of the site and the coastal area adjacent.

The apartment buildings are sited to address the primary road and are an extension of the
housing rhythm created in the adjacent Dunes precincts. Setbacks of more than 20m to the
Dunes housing, which is accentuated with screen planting and recreation facilities, ensure
visual and acoustic privacy to both the apartments and the Dune housing.

Part 2 — Site Design

The residential flat development site and its relationship to the adjacent context
including amenity & streetscape

The apartment precincts sites are currently denuded, treeless areas caused by previous sand
mining activities on the site. The sand mining has altered the original contours of the site
dramatically which was probably higher, part of a sand dune running north-south. It has left a
large hole which is currently at the water table level in some sections. The entire apartment site
is to be regraded using the sand on site in the higher areas of the old quarry and the
excavation of the basement parking and pools to fill the hole and protect the water table line.
The basement car park and pools are therefore to be sited just above the water table.

Vehicular access to the apartments are proposed from rear lanes whilst pedestrian access is
encouraged from either the street frontage or from within the communal courts.

The areas around the apartments are to be regenerated and planted with supplementary
landscaping. The basement carpark generally follows the outline of the apartment buildings
and is separated from the pools to enable some deep soil planting within the courts as well as
around the buildings. Paving is generally limited to around the pools and over the basement
parking to enable larger natural areas of planting for water permeability on the site.

The apartment building envelopes are that of 4 storey blocks with a recessive fifth floor that is
not evident to the pedestrians within the apartment precincts. The envelopes are generally
longer and thinner to enable apartments to have cross ventilation and dual orientation to both
the central court and the streetscape or bushland. The pedestrian access and cycle ways
permeate through or between the buildings breaking the overall forms down to create diversity
in the facades and apartment envelopes.

108



Part 3 — Building Design

e Guidelines for building design such as building performance, functionality, form, layout,
sustainability and residential amenity.

The apartments consist of a variety of 1 to 4 bedroom apartments; many with additional living and/or study spaces and a minimum of 10% of
these apartments have been designed as accessible living dwellings, providing a wide range of living alternatives within the apartments. Each
level of apartments and each building offer a range of living solutions. In addition, many of the individual apartments offer a variety of solutions
which allow bedrooms and study areas to become part of the living space or closed to maintain privacy.

All apartment buildings are accessible to the elderly, disabled and people with children and designated car spaces are provided for disabled
residents or visitors within easy reach of the lifts. Further information is provided in the Accessibility report.

Each apartment is provided with a minimum of one balcony accessed directly off the main living area. The balconies are sufficiently sized to
allow outdoor dining, promoting indoor/outdoor living. Larger apartments have secondary balconies off the bedrooms and penthouse
apartments offer additional large outdoor terraces shaded by pergolas.

Operable screens allow privacy to the balconies from surrounding areas whilst enabling the control of sunlight and wind into the building and
outdoor balconies and terraces. Pergolas to the exposed terraces enable the winter sunlight to penetrate the building whilst providing shade
from the summer sun. Buildings are generally orientated North-South. Where eastern and western orientation occurs on corner units, the
window area is reduced and the units are planned to place the services along these walls. In other areas operable vertical shading devices are
incorporated into the overall building design.

All apartments greater than 1 bedroom have been designed as cross through apartments to
enable good cross flow ventilation and easier heating and cooling of the building. Where
possible all kitchens and bathrooms are located on external walls with operable windows to
provide natural ventilation.

Each apartment level has a ceiling height of 2700mm to all habitable rooms to ensure quality
residential amenity and create spatial interest in the apartments. Where retail or community
facilities are situated on the ground floor in the Cove, the floor to ceiling height is increased to
3300mm.

Ground floor apartments are raised slightly above the pedestrian level and planting is
introduced in front of the terraces to contribute to the overall streetscape and improve resident
privacy. The majority of ground floor apartments also have private gardens accessible from
their deck areas.

Lobbies and internal corridors have all been designed with natural daylighting and ventilation.
Lobbies have void spaces to create a sense of arrival and space. Multiple cores are utilised to
allow dual aspect apartments, cross ventilation and reduce the length of corridors providing
safe spaces and allowing units to be easily found by visitors. This also helps to articulate the
overall building form.

All building entries, including the car parking, are secure. Apartment entrances are via well-lit
and signed internal courts and/or street entrances to give a good sense of safety to both
pedestrians and residents.

The building materials are in keeping with those used on the residences throughout the site
and the modulation of the facade is proportional to the surrounding dwellings. The facades
enhance the street and contextual character of the site whilst responding to the building’s use
and integrating the building services. Roof services, such as lift overruns and plant are
disguised within the roof line and the 5" mezzanine level of the apartments. Roofs are low-
pitched steel roofs designed to be virtually invisible to the pedestrian. Pergolas provide
shading to the roof terraces and provide interest to the facades whilst minimising their visual
impact.

The Units have been assessed under BASIX to pass the required water, energy savings and
thermal performance requirements.

BASIX (Building Assessment Sustainability Index)

A BASIX assessment has been completed on every residential dwelling upon the site and
takes into account the shared pool facilities in the water calculations to ensure the best
sustainability outcome across the site.

The BASIX tool was used throughout the development of the residences to ensure the best
possible water and energy savings were achieved. It was also utilised to ensure the thermal
properties of each residence was achieving the required rating whilst still providing adequate
glazing to ensure that the filtered light within the forested areas was maximised to the
residences and optimum views were provided without compromising privacy.

The houses all achieve passes on the thermal rating and achieve the 40% energy and water
savings as a minimum.

The apartments all achieve a pass on the thermal rating, meet the 40% water saving
requirements and achieve the 30% energy saving as a minimum.

Coastal Design Guidelines for NSW
Coastal Development

Coastal settlements have the potential to offer a diversity of lifestyle choices in terms of
accommodation, recreation and employment opportunities. They have the added benefit of
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being located close to extensive open spaces, beaches, waterways, surrounding bush and
agricultural lands.

The higher the density of development the greater the requirements for quality design to
maintain amenity and ensure equality in the development potential for all sites.

The Vision

The vision for built form in coastal settlements is that all buildings are sensitively designed
within their existing context so as to contribute positively to the settlement character in terms of
form, height, footprint, scale, massing, amenity, external appearance and materials.

Design Guidelines for Appropriate Buildings in a Coastal Setting

Guidelines for built form relate to the desired future character of the settlement or the precincts
within the settlement. This is determined through place based planning studies. A number of
overarching design principles can also be set to guide design along the coast and these
overarching urban design principles are used as the basis to frame place specific built form
guidelines and controls.

There are a number of built form guidelines underpinning new development independent of its
location:

It can be seen by evaluating the following guidelines that many of them apply to conventional
sites and settlements where established urban pattens already exist and where new
developments are being inserted.

In the case of this proposal the street patterns, setbacks, lot sizes are not considered in a
micro lot by lot scale but rather the buildings are sited and designed as part of the unique
environment of the larger site.

1. Develop risk assessment and responses to address the effects of coastal processes.
Locate and design buildings to respond appropriately within the local hazard context.

The site has been the subject of numerous studies to establish the suitability of the proposed
development. The impact of the development on the coastal processes will be minimal as the
site is located some 500 meters from the waters edge, it will not be seen or viewed from the
beach and The Lakes Way and is of a scale whereby the development only occupies 46% of
the total site and the balance of the site is seamlessly integrated in to the adjoining Booti Booti
National Park. Reference should be made to the Specialists Reports identified in the
Background Section of this report.

2. Reinforce the clarity of the settlement structure with new buildings that are
appropriate in terms of location, uses, scale, height and site configuration.

The proposed development is a unique residential settlement based on the community title
legislation that will generate an open, consistently integrated landscape theme throughout. The
buildings have been scaled to suit the precinct they inhabit in terms of scale, height and site
configuration. Each building has been sited to avoid existing trees and orientated toward north
to maximise solar penetration.

3. Reinforce the desired future character of the settlement

The site has been divided into five freestanding housing precincts and two apartment
precincts. Each precinct has its own character both in the architectural expression of colour,
materials and built form and with the nature of the predominant landscaping material.

4. Consider the appropriateness of the new buildings within the whole street scape,
rather than each building as a stand alone object building.

The proposed development has been considered in a holistic sense by creating different
precincts and different landscape characters in these precincts. This has been the generating
force which in turn is what creates the streetscape. Combine this with the conditions of the
Community Title Legislation where the landscape becomes seamless between the buildings
with no fences to be used between the lots and a very defined streetscape will emerge.

5. Maintain consistent street setbacks and street edge configurations.

As discussed in the above point, the streetscape will emerge. Street setbacks have been
considered in the site planning of the buildings so all houses have a view to central landscaped
areas or they view toward the surrounding open space bushland. The street edge is
dominated by the natural and proposed landscaping rather than the built forms which are
oriented around the existing vegetation and to achieve true north solar orientation.

6. Ensure buildings address the street by providing direct and on grade entries to the
street for residential, commercial and retail purposes

All buildings will have direct access to the street with undercover car parking and immediate
and adjacent pedestrian access. All apartment buildings will have central foyers and lobbies
leading to lifts for upper level access. In some cases direct access will be provided to the
apartments at the ground level. All foyers will be at ground level or at a maximum height of 900
mm above the adjacent street level and will be connected by disabled ramps and stairs to
create a separation between the street and the private domain.
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7. Rationalise car related uses on site, such as driveway widths and lengths

All individual residential parking will be accommodated in attached or detached garages or
carports with space in the foreground driveways for visitor parking where possible. Each house
will accommodate two cars. The garage doors where possible we be discretely located.

The parking for the apartment buildings will be located in a basement structure and will be
accessed via two driveway ramps located at discrete points on the perimeter of the
development.

8. Protect views from public places and streets by maintaining consistent setbacks
along the street and not placing buildings in view corridors.

Views from public places will be minimised. From the surrounding areas there is only one
access road to the beach located on the southern boundary of the site with a 200 to 450 meter
buffer of natural landscaped space to the nearest building. Additionally the site is an isolated
site and does not interface directly with the coastal water ways and public open space as the
nearest boundary to the east is some 500 meters from the beach.

9. Protect local views and vistas throughout and surrounding the settlement from public
places by relating new buildings to the topography, reducing heights to maintain views
of the surrounding landscape and maintaining consistent height, bulk, scale with the
street and local context.

The detached houses are generally of a two and one storey pavilion nature with low skillion or
flat roofs and will not be visible from the surrounding public places. The apartment buildings,
although five stories in height will not be visible at all from the public space of the Seven Mile
Beach as they will be totally screened by the existing topography and the existing landscape.

10. Ensure the controls are coordinated to produce the desired building form and site
configuration for developments. These controls include uses, building height, building
depth, building separation, street setbacks, side and rear setbacks and floor space
ratios.

The buildings have been designed as a holistic development creating a unique outcome while
still respecting building design controls of acceptable height, depth, separation and setbacks.
Floor space controls are not a valid way of controlling building outcome on this site as only
46% of the total site is being used for development.

11. Ensure developments and neighbouring properties have access to daylight, access
to natural ventilation, visual privacy and acoustic privacy, private open space and a
pleasant microclimate

All buildings have been sited to be mindfull of the relationship to other buildings in considering
daylight, natural ventilation, visual and acoustic privacy, private open space and a unique and
pleasant micro climate. The apartment buildings have been designed to comply with the
requirements of SEPP65.

12. Achieving amenity relates to the design of individual buildings and, in particular to
building orientation and depth, the size of the lot, open space, carparking location and
access, pedestrian access from the street, street frontage, building separation, mature
trees, vegetation and soil areas

All buildings have been designed to account for achieving a good amenity for and between
buildings. As the development has been designed as a Community Title development, no
fences and a seamless landscape between houses makes the lot size of each house irrelevant
from a visual and design point of view. It is only relevant from an administrative and legal point
of view. The apartment buildings have been designed to comply with the requirements of
SEPP65.

Design Principles for Coastal Settlements

The five principles for coastal settlement structure describe elements of the public domain and
the built form that reinforces it. They are presented as best practice outcomes and form the
basis for understanding, debating and designing the present and future form of coastal
settlements in NSW.

It can be seen by evaluating the following guidelines that many of them apply to conventional
sites and settlements where established urban pattens already exist and where new
developments are being inserted.

In the case of this proposal the street patterns, setbacks, lot sizes are not considered in a
micro lot by lot scale but rather the buildings are sited and designed as part of the unique
environment of the larger site.

The five principles are:

a. Defining the Footprint and boundary of the settlement.

The boundary of development has been defined through numerous ecological, heritage and
bushfire studies across the site and broken further into a series of desired precincts within the
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developable area as indicated in DCP 40. The developable area equates to only 46% of the
overall site with the remaining 54% of the site set aside as conservation and buffer areas with
additional landscaping and open space areas forming buffers between each of the precincts.

b. Connecting Open spaces

A series of open spaces have been designated across the site for swimming pools, parks,
playgrounds, community facilities, cafes and recreation. These are linked via a series of
walking, jogging and cycle paths which connect the various precincts of the development with
the beach access and the Lakes Way. The perimeter cycleways double as fire accessways
and delineate the developed area from the conservation precincts. Defined boardwalks enable
pedestrian access to the conservation precincts providing opportunity for interpretive walks.

c. Protect the natural edges

The development is set back 500m or more from the foreshore and therefore does not impinge
on coastal processes. No part of the development is visible from the beach. The area between
the site and the foreshore is partially degenerated due to previous sand mining activities and
existing vehicular access. This area is proposed to be regenerated and a new public access
road in the southern portion of the site is to replace the existing road and enable further
regeneration along the foreshore.

d. Reinforcing the street pattern

A street hierarchy has been developed throughout the site with a main access road leading
from the entry to the eastern edge of the development where higher density living, commercial
suites and café are provided along with parking areas to enable residents to join the
designated beach accessway. Smaller secondary roads lead off the principal road to the
various precincts and shareway roads are utilised in quieter areas. Linking into the road
system the perimeter roads as designated cycle and pedestrian ways connect the site along
northern and southern trails. Pedestrian ways weave internally through the site crossing
vehicular roads at designated crossings and connecting with the cycleway network.

e. Appropriate buildings in a coastal context

The site comprises of 8 built precincts offering a diversity of buildings across the site each
designed to suit it's immediate environment whilst enabling a cohesive development.
Community buildings in the "Boardwalk” precinct sit within the natural bushland at the entry of
the development on a raised boardwalk which is the starting point for the various access ways
across the site.

Houses in the north west “Forest” precinct are designed to sit amidst the existing trees, as a
series of 2 storey pavilions on raised decks, many with detached single storey garages.

Houses in the south west isolated “Palms” precinct are located amidst taller trees and require
smaller footprints to minimise their impact on the existing vegetation and are therefore
designed as a series of 2 and 3 storey houses on raised decks lightly touching the ground.
Houses in the Crest precinct occur in a variety of open degraded previously sand mined land
and the start of the treed areas. It's locality to the Community and retail boardwalk in
conjunction with the openness of portions of this precinct provide opportunity for higher density
living. Therefore a variety of detached and attached two storey housing on ground is provided
with accessible housing options.

The “Dunes” precinct is the site of a previous sand mine and is denuded of vegetation. It offers
the opportunity to provide a more urban streetscape of 2 storey on ground housing that
maximises passive design and solar north orientations.

Houses in the north-east "Fronds” precinct are buffered from the surrounding development by
designated open spaces and existing treed areas which become increasingly denser towards
the northern tip. However, their proximity to the more urban landscape created in the dunes
and the neighbouring apartments and community facilities enable attached housing options of
two stories reducing to detached housing in the northern tip.

The apartments of the “Cove” precinct are located at the eastern end of the development and
are designed to continue the streetscape of the dunes precinct in their built form whilst creating
an end to the development and a catchment point for community activities. The apartments are
4 stories at their outer edges rising to 5 stories around the service cores and lift overruns. They
are designed to utilise northern and southern views so that they do not overlook the
neighbouring housing precinct of the Dunes. A central open space provides amenity to both
the housing and apartments in the vicinity whilst a shareway road and landscape buffer
between housing areas and the apartments provides privacy and a definition between
precincts.

In the south eastern “Point” precinct apartments of 4stories at their outer edges rising to 5
stories around the service cores and lift overruns sit upon the extremity of the previous sand
mining activities in a very disturbed and treeless part of the site. They are sited directly
adjacent the Cove apartments creating a street edge to the main road and are buffered from
the housing precinct by open space, landscaping and tennis courts.

Appearance of all Buildings on site and from areas surrounding the site

Appearance of the Buildings from surrounding Areas

The development zone within the site is surrounded by designated Conservation Areas to the
North and South that provide a significant buffer, completely screening the development from
the adjacent sites of the Sewer Works, to the North, and Booti Booti National Park, to the
South.

A 40m buffer to The Lakes Way of retained and regenerated vegetation shields many of the
buildings from the road. Only glimpses of the buildings may be evident between the trees. The
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entry area retains the existing characteristics of dense palms along the entry road and will be
further enhanced with relocated palms. No direct site lines to the buildings are provided from
the site entry or emergency egress points provided on the site.

To the East, buildings are set back a minimum of 40m from the boundary and more than 500m
from the beach, shielded by both existing trees and proposed landscaping and regeneration to
the natural habitat. The Booti Booti National Park and coastal zone adjacent consists
predominantly of tall open heathland that stretches into denser forests of large Eucalypts
further North and South. In addition, the heathland, much of which is new growth previously
stunted from vehicular traffic and previous sandmining activities on the site, is proposed to be
regenerated as part of the initial stages of development and will provide complete obscurity of
the development from the beach and its new access as agreed with NPWS. At its closest point
the new NPWS road will be total distance of 150m from the nearest building.

The only high points around the site are to the north east at Janie’s Headland. Any views of the
site from this area are obscured by the dense vegetation between the headland, the Sewer
Works and the site.

The material and colour palette of the buildings across the site is sympathetic to the existing
natural environment.

Appearance of the Buildings on Site.

The buildings on the site are developed in a series of 8 distinct precincts that reflect building
types and the immediate environment whist ensuring some diversity across the site. The
precincts are broken up as follows:

e The Boardwalk — Single and two storey Retail & Community Facilities at the
gateway to the development opening around a central, active landscaped area.

e The Forest — Two storey, pavilion style detached residences and garages in a
forested environment designed to sit within and around the existing trees.

e The Crest — Attached and detached two storey residences that link the varying
precincts with the Boardwalk and provide a more urbane housing type.

e The Palms — 17 detached residences with small footprints up to threes storeys to
fit between the forest and palms trees.

e The Dunes — Two storey detached residences and attached garages along a
street front within an open denuded area of the site enabling them to take full
advantage of solar north orientation & have winter and summer gardens.

e The Fronds — Predominantly attached residents that become slowly detached as
they move north into a more forested area.

e The Cove — 2 buildings of Apartments of 4stories plus a setback 5 storey, with
retail and Community Facilities wrapping around a central pool near the Eastern
boundary creating a vibrant communal space.

e The Point — 4 buildings of Apartments of 4stories plus a setback 5" storey in the
quiet South Eastern corner of the site at the edge of the previous sand mining
activities around private pool & spa facilities.

Within each precinct, the buildings have been designed to integrate with the natural landscape
in terms of form, material and colour. Building colours and materials have been sympathetically
selected to fit within the natural vegetation of each precinct and ensure the development
blends with the existing vegetation and coastal environment.

Each precinct is connected by pedestrian and cycle paths via the community facilities located
in and at the junction of the various precincts. These community facilities, in conjunction with
the fenceless allotments provide a sense of space and openness between residences and
between precincts.

Building streetscapes vary between the precincts. The Boardwalk sets the overall theme for
the development sitting within the natural landscape and integrating the trees into its overall
form, even allowing them to grow through its roof. The buildings are light and airy, embrace a
central northern court and utilise natural timbers, exposed aggregate blockwork, rendered
walls, steel, glass and metal roofs.

In the Forest and Palm areas, the natural vegetation is the predominant streetscape with
houses sited according to the tree locations and solar north orientation to indoor and outdoor
living areas. Houses are raised pavilions with outdoor living decks and screen rooms perched
lightly on the natural environment. The materials are lightweight using colours derived from the
natural bushland tones and accents. Skillion roofs float delicately over the dwellings providing
shade and shelter.

The Crest and Fronds areas provide a denser but varied streetscape broken down by the
existing vegetation, providing view corridors into the surrounding bushland and parkland. They
connect with the ground and utilise thermal massing from face blockwork and rendered hebel
walls. A variety of near flat and skillion roofs create diversity to the facades in form and heights
along the streetscape. The curving roads further enhance the perspective of the buildings
creating interest along the streetscapes. A maximum of 4 dwellings are attached at any point
along the roads.

The Dunes housing is located along a more traditional and straighter road form enabling north-
south orientation with views to the communal pool or surrounding bushland. The building forms
are on ground housing of single and two storey configuration with a variety of roof forms.
House types along the street are located in a ‘random’ fashion to ensure a natural streetscape
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is maintained. The buildings are glass and lightweight materials integrated with the thermal
massing of the exposed aggregate blockwork and rendered hebel walls. The colours reflect the
nature of the surrounding bushland whilst being sympathetic to the introduced landscape and
pool environment. Highlight colours provide a sense of uniqueness to the housing.

The Cove & Point apartments nestle into the introduced palm landscape and wrap around a
central pool. The use of exposed aggregate blockwork and natural timber screens connects
the apartments to the housing landscapes. The fifth floor of all apartments is set back on all
sides so that it recedes into the natural roof line of the buildings and they appear as only 4
storey dwellings. The apartments are sited to continue the streetscape of the Dunes precinct
whilst having an ample buffer to the housing, segregated by streets, landscaping and outdoor
recreation facilities. The large entry void light wells, open stairs and coloured balcony divisions
break up the rendered walls, glass facades, concrete balconies and timber screens. The roofs
are low pitched with pergolas over decks minimising the visual impact of the buildings from
within the site. The appearance of the apartments is discussed in further detail in the SEPP 65
report.

Overshadowing

A complete overshadowing analysis has been used as a design tool throughout the
development of the overall site master planning and individual building designs to ensure good
solar amenity is provided throughout the year to all residences and surrounding public spaces.

Shadow diagrams have been prepared as part of the proposed project submission showing the
shadows cast by buildings on Winter solstice, June 21%, at 9am, 12pm and 3pm. At no point
are shadows cast onto any areas outside the site or onto the proposed relocated NPWS road
within the southern portion of the site.

Safety

The development is a gated community, in terms of vehicular access to the site, enabling
access to residents and their guests. The Boardwalk precinct is accessible to the public
enabling service vehicles and buses to enter the site without disturbing the residential areas.
The Point apartment precinct is accessible directly from the new NPWS road traversing the
southern boundary of the site allowing service vehicle to access the apartments and retail
components without needing to drive through the residential housing precincts. This reduces
traffic along the residential roads and provides a more pedestrian and cycle friendly
environment.

The internal private roads are low speed with good sight distances. Crossing points where
paths meet roads are delineated by a small central island along straighter stretches of roads to
ensure traffic calming and provide refuge for pedestrians. All crossing points are visually
accentuated by a change in road material and texture and landscaping is designed to ensure
visual access for both pedestrians and motorists is not impaired.

A system of segregated cycle and pedestrian ways across the site, discreet from the road
system, offer safe and alternative means of travel throughout the site. The cycleway is
proposed to be linked to the town centre as part of the development initiative to provide safe
passage and greener travel alternatives to commuting residents.

Care and attention has been paid to the placement and design of buildings and community
facilities to ensure that safety issues of visual access are addressed. All buildings are sited to
ensure visual amenity to the entry is not obscured enabling safe access to the building.
Residences wrap around community facilities, such as parks and pools, and overlook
perimeter pedestrian and cycle paths providing opportunity for community surveillance.
Community facilities are sited adjacent outdoor recreation areas and secure playgrounds
providing safe facilities for children.

Site monitoring by constant closed circuit TV will further provide security to recreation facilities
and bushland paths.

The project is to principally be a private residential community project with public access
generally limited to the Boardwalk Community Buildings area, which is proposed to include a
gym and limited retail / commercial component. The remainder of the site is to be comprised
of a series of different residential precincts with controlled access and restricted use of
common recreational facilities and open space. Freestanding houses are to have private
garden and courtyard areas, with limited fencing on the basis that informal open space
between buildings is to provide a shared visual amenity. Apartment residential areas of the
project are to have common open space areas, with secure areas of courtyard for exclusive
use of residents in some areas.

Across the site there are extensive private and common facilities and open space that is to
provide both passive and active recreational amenity. In private gardens and common open
space there are pools and spas, terraces and lawn areas for seating and passive recreation.
Open space areas include generous open parkland and forest areas, with walkways and
cycleways linking common areas and providing access beyond the secure precinct areas
towards beach access paths.

The design of all landscape and open space areas and facilities has had a high regard for

achieving required codes and standards in regard to safety and accessibility. This includes
direct observation of regulations regarding pool signage, fencing, depth markers, over-water
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bridge clearance, visibility, provision of safety rules signage, and all similar aspects as set out
in State and Local swimming pool design codes. Water feature depths in open space areas
also have been designed with regard to ensuring the minimal water depths are provided
according to code in order to avert the risk of drowning.

More generally, design principles relating to achieving actual as well as perceived safety have
been observed, with adherence to the principles of Crime Prevention Through Environmental
Design. Crime Prevention Through Environmental Design (CPTED) is based on the premise
that proper design and effective use of the physical environment can produce behavioural
effects that will reduce the incidence and fear of crime, thereby improving the quality of life and
general operational safety of buildings and the adjoining spaces. These behavioural effects
can be accomplished by reducing the propensity of the physical environment to support
criminal behaviour"

Put simply, CPTED is based on the idea that people's behaviour within the urban environment,
particularly in terms of the possibility of offending, as well as an individual's perceptions about
their safety is influenced by the design of that environment. CPTED, therefore, involves the
application of a range of design initiatives and principles to an area or site to minimise the
potential for that site to facilitate and support criminal behaviour.

So, CPTED recognises that there is a relationship between the design and management of the
physical environment, and human behaviour and aims to improve safety and prevent crime by
designing a physical environment that positively influences human behaviour. It is one tool in
crime prevention and community safety that can be considered when designing a site or
structure, when redeveloping a site, or when responding to actual crime incidents and is best
incorporated at the planning and design stage of a development.

With specific regard to the Seven Mile Beach project, each precinct as well as the overall
relationship of the site as a whole was designed to take into account the principles of CPTED
in both the planning of outdoor spaces and their relationship with buildings, as well as the
detail design of the outdoor areas.

The open context of the buildings provides great benefit to the general visibility around the buildings.
Lighting design, location of access and egress paths, parking area design, and main arrival locations
have all taken into account the principles of CPTED. For this reason it is concluded that the project
satisfies the CPTED requirements..

Relationship to surrounding areas, including visual impacts from prominent and public coastal locations

Relationship to Surrounding Areas

The site is located approximately 4 minutes South of Forster town centre and within 2 minutes
of the South Forster shopping and commercial precinct, schools and playing fields and the
water recreation facilities of Wallis Lake and Seven Mile Beach.

Existing infrastructure services and facilities are readily available for the site and negotiations
to extend the bus service to the site and create a cycleway to the Lakes Estate have been
successfully concluded.

The natural landscape buffer and conservation precincts surrounding the site ensure the
development fits seamlessly within its context. The natural vegetation also shields any views of
the development from surrounding areas including the prominent Janie’s Headland. The
natural dune environment and existing landforms between the coast and the development in
conjunction with the existing and proposed regenerated vegetation ensure that the
development is entirely screened from Seven Mile Beach and surrounding foreshore areas,
including public paths and the relocated NPWS road. This point is discussed further under
SEPP 71 and the Coastal Design Guidelines for NSW.

Site Permeability & Pedestrian & Bicycle Movement to, within & through the site.

The overall master plan across the site creates a sense of permeability within the
development. The site is permeated by a series of pedestrian, cycle and jogging tracks that
link the community facilities and outdoor recreation zones across the site with the varying
residential precincts. These paths are then linked to the surrounding areas such as the NPWS
road and beach path, The Lakes Way and the proposed cycle link to the Lakes Estate north of
the site.

The Boardwalk community and retail precinct is the central hub of the development located at
the site entry. From here a network of pedestrian and cycle ways directly link the precincts and
the community nodes to the interpretation trails in the conservation precinct, jogging tracks and
fitness stations, parks, pools, playgrounds and ultimately the beach access and National Park
road.

A series of perimeter trails provide shared pedestrian, cycle and fire truck access around the
site development area and connect to emergency egress points North at the Sewer Works,
South at the NPWS road and West onto the Lakes Way. These trails also link back onto the
main vehicular traffic network within the site and many of these roads become low key
shareways. Central to the site a designated pedestrian path connects from the perimeter trail
at the Forest’'s North-western park and picnic grounds across the Pool and dry creek bed
towards the Crest where you can diverge and walk to the Boardwalk and onto the Palms or
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continue through the Crest and the Playground to the Dune’s pool and the Cove retail and
community facilities. These pedestrian paths provide alternative means of walking between
destinations whilst offering a variety of scenery and trails such as interperative boardwalks and
sculpture trails.

Fenceless allotments also enhance the permeability of the site, allowing properties to feel as
though they extend into the surrounding bushland or community pools and parkland. Privacy
between dwellings is maintained through the existing and introduced landscaping without
interrupting vistas along trails between dwellings and community areas or between visual
features such as the pools and the main road system through the development.
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State Environmental Planning Policy No. 65

The State Environmental Planning Policy No 65 — Design Quality of Residential Flat
Development is a resource to improve the design quality of residential flat development.

It is based on the principal that good quality buildings help improve the quality of life of its
occupants.

There are 10 Design Quality Principals within the SEPP and the proposed design has
responded to these principals as follows:-

Principle 1: Context

o Good design responds and contributes to its context. Context can be defined as the key
natural and built features of an area.

The two distinct apartment precincts are located within the larger site development area
comprising an administration, community, recreation and retail facility, residential precincts of
varying character to respond to the different environments, within and surrounding a variety of
recreational facilities. The proposed apartment developments comprise two precincts, “The
Cove” and “The Point”.

The Cove precinct comprises two apartment buildings with a maximum of five floors over a
single level basement car park, with ground floor retail and private recreation facilities
wrapping around a community rock pool. The building has two aspects, one looking into the
community rock pool area and the other outward looking toward the surrounding bushland and
national park.

The Point precinct comprises four apartment buildings with a maximum of five floors over a
single level basement car park, with private recreation facilities wrapping around a private pool
and recreation area. The building has two aspects, one looking inwards toward the private pool
and recreation area and the other outward looking toward the surrounding bushland and
national park.

Overall the proposal has responded well to the natural landscape and forest context. The high
guality, overall standard and size of the proposed buildings will bench mark a new standard for
the local area, providing a good precedent for future development of this nature.

Principle 2: Scale

° Appropriate scale in terms of bulk and height that suits the scale of the street and
surrounding buildings.

° Establishing an appropriate scale requires a considered response to the scale of existing
development.

° Precincts undergoing transition — proposed bulk and height needs to achieve a scale
identified for the desired future character of the area.

The proposed buildings are all essentially four storeys in height with a recessive fifth floor or
Penthouse mezzanine floor. The recessive fifth floor reduces the apparent height of the
building and enables the horizontality of the buildings to be reinforces.

All apartments are provided with deeply recessed balconies that create a sense of lightness
and openness synonymous with seaside apartments.

Although there are no existing surrounding buildings these apartments are been sited to
compliment their scale in relationship the adjoining two storey residential precincts while at the
same time providing the opportunity for the upper levels to obtain a view toward the Seven
Mile Beach and the Pacific Ocean.

Principle 3: Built Form

° Appropriate built form for site in terms of building alignments, proportions, building type
and manipulation of building elements.

° Appropriate built form defines the public domain, contributes to the character of
streetscapes and parks, including their views and vistas and provides internal amenity
and outlook.

The buildings have been aligned is such a manner as to provide the ideal orientation allowing
for good passive surveillance of the surrounding areas while at the same time creating
contained courtyard areas suitable for the inclusion of private and community spaces.

The proposed rectilinear nature of the building forms helps to generate the central courtyard
that receives good solar access. The outward orientation of the buildings maximises the views
to the surrounding bushlands and the Seven Mile Beach and Pacific Ocean while providing
natural cross ventilation and good solar access into the apartments.

Large balconies and adjustable sun shades are placed on the Northern, Eastern and Western
sides to protect from summer heat gain whilst also retaining the best view thus adding value to
the amenity of the apartments.

Principle 4: Density

° Density appropriate for a site in its context in terms of floor space yields (or number of
units for residents).
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° Appropriate densities are sustainable consistent with the existing density in an area or
stated desired future density.

° Sustainable densities respond to the regional context, availability of infrastructure, public
transport, community facilities and environmental quality.

A holistic approach to the development of the site has been taken which provides for a
comprehensive infrastructure of shops, restaurants, gym and other community facilities to
service not only the apartment buildings but also the 199 individual houses forming the
balance of the development.

There are six proposed buildings containing 118 apartments with 278 basement cars. The
buildings will be supported by a comprehensive services infrastructure supplied to the site.

Principle 5: Resource, energy and water efficiency

° Efficient use of natural resources, energy and water throughout its full life cycle including
construction.

° Sustainability — demolition of existing structures, recycling of materials, adaptability and
reuse of buildings, layouts and built form, passive solar design principles, efficient
appliances and mechanical services, soil zones for vegetation and reuse of water.

The development has been based upon current ESD principles which determines not only the
outcome and use of materials but also the treatment of stormwater and other waste materials.
All residences are to comply with BASIX to ensure a minimum of 40% reduction in water usage
and a 25% reduction in energy usage. In addition all buildings are to utilise solar energy and
grey water recycling where possible to ensure highest level of water and energy efficiency
across the site.

The placement of this proposed residential building within an overall development
infrastructure will enhance sustainability through the use of common and shared facilities.

The proposed building has a narrow building width with dual orientation to most apartments
allowing natural cross ventilation and good solar access to all parts of each apartment.
Substantial concrete and masonry is used in the dividing walls and floors to maximise thermal
mass within the building. The ceiling heights are generous and allow for optimum solar access
into the building. Large balconies and adjustable sunshades are placed on the Northern,
Eastern and Western sides to protect from summer heat gain.

Energy efficiency will be enhanced through the selection of appliances with a high energy
efficient usage/rating for their intended use. The design also incorporates low maintenance
structures and finishes. All apartments will be supplied with solar heated hot water and will
comply with BASIX.

Principle 6: Landscape

° Landscape and building operate as an integrated and sustainable system resulting in
greater aesthetic quality and amenity for both occupants and the adjoining public domain.

° Landscape design built on the existing site’s natural and cultural features in responsive
and creative ways. It enhances the development’s natural and environmental
performance by coordinating water and soil management, solar access, microclimate,
tree canopy and habitat values.

o Contributes to the positive image and contextual fit of the development through
respective streetscape and neighbourhood character or desired future character.

° Landscape design should optimise usability, privacy and social opportunity, equitable
access and respect for neighbour’s amenity and provide for practical establishment and
low term management.

The proposed buildings and associated roadways have been sited in order to protect existing
trees wherever possible, with the trees being acknowledged as a major asset of the site. The
proposed landscape design elements include not only planting but also treatment of the roadway
and allied pathways, and have included consideration of lighting, signage, low walls and fencing,
timber screens, and sculpture elements.

Planting design has been developed to reinforce the endemic character of the site,
acknowledging that some exotic species are included in order to provide best visual outcomes in
the context of a long-term managed environment. The planting design provides layers of
planting that present to views from the streets, paths and open space areas around the
buildings, and in the private courtyards. The layering of planting assists in ensuring that visual
access is provided between spaces, and assists passive surveillance of areas and a general
feeling of comfort and safety for residents and visitors alike.

The built landscape elements such as paths and structures as noted have been developed as a
coordinated ‘family’ of elements that provide a setting that compliments the architecture and
building finishes. In addition, a number of Cabbage Tree Palms are proposed to be relocated
from elsewhere on the site to this location..

Civil engineering coordination has occurred in order that the landscape treatments address the
overland water flow paths, and to provide appropriate treatment for swales and bio-retention
treatment ponds. Irrigation is to utilise recycled water from the adjacent sewerage treatment
works.. Bushfire risk assessment has been considered and the provision of Asset Protection
Zones, stratification of landscape, separation of canopies, and on-going fuel reduction by
management is understood to have satisfied the Rural Bushfire Service requirements.

118



Environmental consideration of fauna habitats has been incorporated in the landscape design
through extensive consultation with the environmental consultants, and a suitable outcome in
terms of protection of habitat trees and achieving continuity of fauna movement corridors is
understood to have been achieved.

The landscape provides an appropriate landscape setting for the development in context and
harmony with the natural setting. The environmental impacts of the proposals on the landscape
have been minimised, and the new landscaping provides supplementary tree, shrub and under-
storey planting that will provide a positive impact.

Principle 7: Amenity

° The design provides amenities for the physical, special and environmental quality of a
development.

Efficient apartment layouts provide a high level of residential amenity and maximises the
environmental performance by allowing natural ventilation, orientating living areas to views and
sun, providing flexible and useable balcony spaces, arranging rooms to maximise visual and
acoustic privacy and generous ceiling heights for optimum solar access into the building. The
majority of apartments are larger than usual with apartments ranging in size from 65 to 113 sq
m internally for a 1-bedroom apartment and 159 to 336 sq m internally for a 4-bedroom
apartment.

A communal open courtyard provides a high quality landscaped environment that includes a
pool and passive recreation areas. This provides a landscape refuge whilst creating a great
secondary outlook for all apartments.

Spacious balconies and terraces have been provided of adequate depth (min 2.5m) to
accommodate tables and chairs, thereby promoting outdoor living.

Acoustic and visual privacy is maintained by ensuring significant separation between
apartments and by orientating habitable rooms away from each other. Where shutters and sun
screening devices are used they also double as privacy screens at night.

Ramp access has been provided from the street to the main foyer and internal courtyard
space. Lift access has been provided to all apartments with 10% of apartments, in a variety of
buildings and floor levels, being designed to meet adaptable housing needs. The Access
Report provided with this application demonstrates that a high level of accessibility is achieved
within the proposed design.

Principle 8: Safety and Security

° Good design optimises safety and security both internal to the development and for the
public domain.

Access to the site on a macro scale will be controlled through a system of intercoms and electronically controlled gates. The
individual houses will not be divided by fences with the landscape creating a seamless and permeable relationship throughout
the development thereby optimising the security. The residential apartment buildings are grouped around communal
courtyards thereby creating cross security opportunities.

Principle 9: Social Dimensions

° Good design responds to the context and needs of the local community in terms of
lifestyle, affordability and access to social facilities.

° Optimise provision of housing to suit the social needs of the neighbourhood or provide for
the desired future community.

The development has provided for a mix of apartments that cater to a variety of families and a
range of affordability’s. The proposed mix is as follows:

l-bed=3 (2.5%)

2-bed =46 (39%)

3-bed =68 (57.5%)

4-bed=1 (1%)

In response to market investigations and regional demographics, the development provides a
diversity of apartment types that cater for a mix of occupants and a range of affordability’s.
Ramp access and lift access has been provided to all parts of the development thus allowing
for disabled access to all levels and thereby promoting the principle of ‘equal access’. The
appartments are in walking distance to all amenities proposed on site and are in an ideal
location for a high quality residential area.

Principle 10: Aesthetics

° Quality aesthetics require the appropriate composition of building elements, textures,
materials and colours and reflect the use, internal design and structure of the
development.

° Aesthetics should respond to the environment and context, particularly to desirable
elements of the existing streetscape or in precincts undergoing transition, contribute to
the desired future character of the area.
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The bulk of buildings are made up of a large grided balcony structure and adjustable sun
controls creating visual interest to the buildings. The 4™ level is setback from the bulk of
building and ends in a lightweight-floating roof that caps the building. These elements help to
define and articulate the fagade whilst the recessive top edge of the building creates a skyline
cap to visually anchor the building to the ground.

Contrast and variety have been created between the two precincts of The Cove and The Point
with the change in plan form resulting in a strong contrast between the two precincts.

The Cove responds to the open, communal streetscape nature running on a central spine
across the site while creating a sympathetic contrast between the end of the built environment
and the conservation buffer to the beach. The two buildings wrap around a central court that
connects visually with the central recreation spine running through the site.

The Point is a more private setting addressing the streetscape but opening to a private court
and the beachside.

The materials, colours and finishes that are used in the development are of an excellent
standard and quality and will create a new bench mark for developments of this nature.
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Design Verification Statement

| am a qualified designer and am registered with the Board of Architects (Registration Number
3555) and verify that:

(a) | have designed and directed the design of the proposed Residential Building at Lots 103,
142 and 178 of DP 753168 The Lakes Way Seven Mile Beach Forster NSW consisting of 118
apartments and 278 car spaces.

(b) The design quality principles set out in Part 2 of State Environmental Planning Policy No 65
-Design Quality of Residential Flat Development are achieved for the residential apartment
development.

Yours Faithfully

(;,_\/L(

Garry Bray

—o~o0om =~ —
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APPENDIX C

DRAFT PLANNING AGREEMENT
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Draft 6
Date: 14 December 2006
Time: 12pm

Planning Agreement

SMB Developments Pty Limited
Great Lakes Council

Notes:1. Prepare Explanatory Note
2. Prepare covering letter explaining rationale for monetary
contributions if not covered in Explanatory Note

-123 -



Planning Agreement

Details

Agreed terms
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Schedule 1 - s.93F Requirements
Schedule 2 - Land

Defined terms & interpretation

Planning agreement under the Act
Application of this Agreement

Operation of this Agreement

Development Contributions to be made under this agreement
Application of the Development Contributions
Application of s94 and s94A of the Act to the Project
Not Used

Review of this Agreement

Dispute resolution

Enforcement - Security

Notices and other communications
Approvals and consent

Assignment and Dealings

Costs

Entire agreement

Further Acts

Governing Law and Jurisdiction

No fetter

Representations and warranties

Severability

Alteration.

Waiver

GST

New Laws
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Details

Date

Parties

Name SMB Developments Pty Limited

ABN ACN 103 163 560

Short form name SMB

Notice details Level 2, Edgecliff Centre
203-233 New South Head Road
EDGECLIFF NSW 2027
Facsimile [insert]
Attention Robin Wise

Name Great Lakes Council

Short form name Council

Notice details Breese Parade
FORSTER NSW 2428
Facsimile 6591 7200
Attention Roger Busby

Background

A SMB has sought changes to the GLLEP, the environmental planning instrument that applies to the land, to
provide for increased development opportunities on parts of the land whilst at the same time affording protection
to parts of the land that are of environmental value.

B SMB has offered to enter into this Agreement to make Development Contributions towards the Public Facilities
if the changes are made to the GLLEP.
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Agreed terms

21.

Defined terms & interpretation

21.1  Defined terms

In this document the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW).

Application means the application for approval of the Project under Part 3A of the Act by

SMB, or for development consent by the Council.

Approvals means any approvals, consents, certificates, permits, endorsements, licences,

conditions or requirements issued by or on behalf of any Authority which are required by Law

for the commencement, carrying out or use of the Works.

Authority means a government, semi-government, local government, statutory, public,

ministerial, civil, administrative, fiscal or judicial body or other authority or body and includes,

where applicable, an accredited certifier accredited under section 109T of the Act.

Business Day means:

(@)  for receiving a notice under clause 12, a day that is not a Saturday, Sunday, public holiday or
bank holiday in the place where the notice is sent; and

(b)  for all other purposes, a day that is not a Saturday, Sunday, bank holiday or public holiday in
New South Wales, Australia.

Business Hours means from 9.00am to 5.00pm on a Business Day.

Consent Authority means, in relation to the Application, the Authority having the function to
determine the Application.

Contributions means the obligations imposed on SMB (including the benefits to be provided
by SMB) under, and by virtue of, Schedule 1 (“Contributions Schedule”).

Contributions Schedule means the terms and conditions imposed on the relevant parties
under, and by virtue of Schedule 1 (“Contributions Schedule”).

DCP_means "Development Control Plan No. 40 for Eco-Living Residential Development, The Lakes Way
Seven Mile Beach, Lots 103, 142 and 179 DP 753168" adopted by Great Lakes Council.

Dealing, in relation to the Land, means, without limitation, selling, transferring, assigning,
mortgaging, charging, encumbering or otherwise dealing with the Land.

Development Contribution means a monetary contribution or the provision of a material
public benefit.

Development Procedure means the terms and conditions imposed on the relevant parties
under, and by virtue of, Schedule 2 (“Development Procedure”).

Dual Ocupancy means a building containing two dwellings only.

Dwelling means a room or number of rooms occupied or used, or so constructed or adapted
as to be capable of being occupied orused, as a separate domicile.

Dwelling-house means a dwelling which is the only dwelling erected on an allotment of land.

Dwelling-house Lot is a lot in a plan of subdivision of the Land or part of the Land, upon
which a Dwelling-house or Dual Occupancy is capable of being erected in accordance with the
DCP.

GLLEP means the Great Lakes Environmental Plan 1996 as amended from time to time
Gazettal means the publication in the NSW Government Gazette of a notice by the Minister
administering the Environmental Planning and Assessment Act 1979 notifying the making of a
local environmental plan in substantially the same terms as the draft local environmental plan
in Schedule 2 hereto, so as to amend the GLLEP.

GST has the same meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax)
Act 1999 (Cth) and any other Act or regulation relating to the imposition or administration of
the GST.

Land means Lots 103, 142 and 178 DP 753168 known as The Lakes Way, Forster.

Law means:

(c)  the common law including principles of equity; and

(d) the requirements of all statutes, rules, ordinances, codes, regulations, proclamations, by-laws or
consents by an Authority,

presently applying or as they may apply in the future.

LEADR means LEADR, Association of Dispute Resolvers located at Level 9, 15 - 17 Young Street
Sydney, NSW, 2000.

Minister means the Minister administering Part 3A of the Act.

New Law means a Law that is amended, varied or changed or a new Law either of which
comes into force on or after the date of this planning agreement.

Party means a party to this agreement, including their successors and assigns.

Public Facilities means the facilities referred to in Schedule 1.

Residential Flat Lot is a lot in a plan of subdivision of the Land or part of the Land, upon
which a Residential Flat Building is capable of being erected in accordance with the DCP.
Regulation means the Environmental Planning and Assessment Regulation 2000.

Residential flat building means a building containing three or more dwellings.

Subdivision certificate means a subdivision certificate issued under Part 4A of the Act.
Works means any works approved in the Approval granted by the Minister under Part 3A of
the Act or in a notice of determination issued under the Act by the Council.

21.2  Interpretation

In this agreement, except where the context otherwise requires:
(@)  thesingular includes the plural and vice versa, and a gender includes other genders;

(b)  another grammatical form of a defined word or expression has a corresponding meaning;

(c)  areference to a clause, paragraph, schedule or annexure is to a clause or paragraph of, or
schedule or annexure to, this agreement, and a reference to this agreement includes any schedule
or annexure;

(d)  areference to a document or instrument includes the document or instrument as novated, altered,
supplemented or replaced from time to time;

(e) areference to AS$, $A, dollar or $ is to Australian currency;
()] a reference to time is to Sydney, Australia time;

(9)  areference to a party is to a party to this agreement, and a reference to a party to a document
includes the party's executors, administrators, successors and permitted assigns and substitutes;

(h)  areference to a person includes a natural person, partnership, body corporate, association,
governmental or local authority or agency or other entity;

(i) a reference to a statute, ordinance, code or other law includes regulations and other instruments
under it and consolidations, amendments, re-enactments or replacements of any of them;

() a word or expression defined in the Corporations Act has the meaning given to it in the
Corporations Act;

(k)  the meaning of general words is not limited by specific examples introduced by including, for
example or similar expressions;
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22.

23.

24.

25.

26.

27.

() any agreement, representation, warranty or indemnity by two or more parties (including where
two or more persons are included in the same defined term) binds them jointly and severally;

(m)  any agreement, representation, warranty or indemnity in favour of two or more parties (including
where two or more persons are included in the same defined term) is for the benefit of them
jointly and severally;

(n)  any schedules and attachments form part of this agreement;

(o)  arule of construction does not apply to the disadvantage of a party because the party was
responsible for the preparation of this agreement or any part of it; and

(p)  ifaday on or by which an obligation must be performed or an event must occur is not a Business
Day, the obligation must be performed or the event must occur on or by the next Business Day.

21.3  Headings
Headings are for ease of reference only and do not affect interpretation.

Planning agreement under the Act

The Parties agree that this planning agreement is a planning agreement governed by
Subdivision 2 of Division 6 of Part 4 of the Act.

Application of this Agreement

This planning agreement applies to the Land.

Operation of this Agreement

This planning agreement operates from the date of Gazettal. However if Gazettal does not
occur within 12 months from the date of this agreement, either party may rescind this
agreement.

Development Contributions to be made under this agreement

(@) The nature and extent of the provision to be made by SMB under this agreement is the payment
of monetary contributions to and the carrying out of works as material public benefits for the
Council as set out in Schedule 1 hereto.

(b) The times by which the provision is to be made are also set out in Schedule 1.

(c) Obligations to be performed by or on behalf of SMB by this agreement shall be performed at no
cost to the Council.

Application of the Development Contributions

The Council will apply the monetary Contributions made under this agreement for the public
purposes set out in Schedule 1 in a reasonable time.

Application of s94 and s94A of the Act to the Application

27.1  Application of sections 94 and 94A of the Act

This agreement excludes the application of sections 94, 94A and 94EF of the Act to an
Application for the development which must occur in order for the monetary contributions to be
paid in accordance with Schedule 1.

28.

29.

30.

Registration of this Agreement

(@  The parties shall do all things reasonably necessary to enable the Council to obtain registration of
this planning agreement under section 93H of the Act by the Registrar-General such that on
registration of this planning agreement, the Registrar-General will have, made an entry in the
relevant Folios of the Register kept under the Real Property Act 1990 in relation to the Land.

(b)  When SMB makes a Development Contribution in accordance with this planning agreement,
Council will within 14 days provide written notification to SMB that contains the following:

(i) a statement to the effect that the particular Development Contribution has been satisfied,;
(i) the details of the Development Contribution made by SMB;

(iii)  arelease to SMB (and its successors) of its particular obligation under this planning
agreement to the extent that it has been satisfied by the Development Contribution made
by SMB.

Review of this Agreement

This planning agreement may be reviewed or modified by the agreement of the parties using
their best endeavours and acting in good faith.

Dispute resolution

30.1  No arbitration or court proceedings

If a dispute arises out of this planning agreement (Dispute), a party must comply with this
clause 10 before starting arbitration or court proceedings (except proceedings for interlocutory
relief).

30.2  Notification

A party claiming a Dispute has arisen must give the other parties to the Dispute notice setting
out details of the Dispute.

30.3  Parties to resolve Dispute

During the 14 days after a notice is given under clause 10.2 (or longer period if the parties to
the Dispute agree in writing), each party to the Dispute must use its reasonable efforts to
resolve the Dispute. If the parties cannot resolve the Dispute within that period, they must
refer the Dispute to a mediator if one of them requests.

10.4 Appointment of mediator

If the parties to the Dispute cannot agree on a mediator within seven days after a request
under clause 10.3, the chairman of LEADR or the chairman's nominee will appoint a mediator.
10.5 Role of mediator

The role of a mediator is to assist in negotiating a resolution of the Dispute. A mediator may
not make a binding decision on a party to the Dispute except if the party agrees in writing.

10.6 Confidentiality

Any information or documents disclosed by a party under this clause 10:
(@  must be kept confidential; and

(b)  may only be used to attempt to resolve the Dispute whether by mutual agreement, mediation,
arbitration or litigation.

10.7 Costs

Each party to a Dispute must pay its own costs of complying with this clause 10. The parties
to the Dispute must equally pay the costs of any mediator.
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32.

33.

10.8 Termination of Process

A party to a Dispute may terminate the dispute resolution process by giving notice to each
other after it has complied with clauses 10.1 to 10.3. Clauses 10.6 and 10.7 survive
termination of the dispute resolution process.

10.9 Breach of this clause

If a party to a Dispute breaches clauses 10.1 to 10.8, the other parties to the Dispute do not
have to comply with those clauses in relation to the Dispute.

Enforcement - Security

SMB agrees to provide a bank guarantee in the amount of $ 40,000.00, prior to the
commencement of works, for the performance of SMB's obligations to carry out the material
public benefits.

Notices and other communications

32.1  Service of notices

A notice, demand, consent, approval or communication under this agreement (Notice) must
be:
(@)  inwriting, in English and signed by a person duly authorised by the sender; and

(b)  hand delivered or sent by prepaid post or facsimile to the recipient's address for Notices specified
in the Details, as varied by any Notice given by the recipient to the sender.

32.2  Effective on receipt

A Notice given in accordance with clause 12.1 takes effect when taken to be received (or at a
later time specified in it), and is taken to be received:
(@)  if hand delivered, on delivery;

(b)  if sent by prepaid post, on the second Business Day after the date of posting.

(c)  if sent by facsimile, on the first Business Day after the day when the sender's facsimile system
generates a message confirming successful transmission of the entire Notice unless prior to that
first Business Day after the transmission, the recipient informs the sender that it has not received
the entire Notice,

Approvals and consent

The parties acknowledge that:

(@)  except as otherwise set out in this planning agreement, and subject to any statutory obligations, a
Party may give or withhold an approval or consent to be given under this planning agreement in
that Party's absolute discretion and subject to any conditions determined by the Party;

(b)  aParty is not obliged to give its reasons for giving or withholding consent or for giving consent
subject to conditions; and

(c) this planning agreement does not impose any obligation on a Consent Authority to:
(0} grant an approval under the Act; or

(i) exercise any function under the Act in relation to a change in an environmental planning
instrument.

34.

35.

36.

37.

38.

39.

40.

41.

Assignment and Dealings

A party must not assign this planning agreement or any right under this planning agreement
without the prior written consent of the other party which must not be unreasonably withheld.
Costs

Each party must bear its own costs of preparing and executing this planning agreement.

Entire agreement

This agreement, including its schedules and annexures:
(@)  constitutes the entire agreement between the parties as to its subject matter; and

(b)  inrelation to that subject matter, supersedes any prior understanding or agreement between the
parties and any prior condition, warranty, indemnity or representation imposed, given or made
by a party.

Further Acts

Each party must promptly execute all documents and do all things that another Party from
time to time reasonably requests to affect, perfect or complete this Agreement and all
transactions incidental to it.

Governing Law and Jurisdiction

This agreement is governed by the law of New South Wales. The Parties submit to the non-
exclusive jurisdiction of its courts and courts of appeal from them. The Parties will not object
to the exercise of jurisdiction by those courts on any bases.

No fetter

Nothing in this planning agreement shall be construed as requiring Council to do anything that
would cause it to be in breach of any of its obligations at law, and without limitation, nothing
shall be construed as limiting or fettering in any way the exercise of any statutory discretion or
duty.

Representations and warranties

The Parties represent and warrant that they have power to enter into this planning agreement
and comply with their obligations under the planning agreement and that entry into this
planning agreement will not result in the breach of any law.

Severability

(@)  The parties acknowledge that under and by virtue of section 93F(4) of the Act, any provision of
this planning agreement is not invalid by reason only that there is no connection between the
development the subject of the Application and the object of the expenditure of any money
required to be paid by that provision.

(b)  The parties acknowledge that under and by virtue of section 93F(10) of the Act, any provision of
this planning agreement is void to the extent to which it requires or allows anything to be done
that, when done, would breach:

0] any provision of the Act; or

(if)  the provisions of an environmental planning instrument; or
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42.

43.

44,

(iii)  a development consent or Approval applying to the Land.

(c)  The parties agree that a construction of this agreement that results in all provisions being
enforceable is to be preferred to a construction that does not so result.

(d) If, despite the application of clause 19(c), a provision of this agreement is illegal or
unenforceable:

(i) if the provision would not be illegal or unenforceable if a word or words were omitted,
that word or those words are severed; and

(i)  inany other case, the whole provision is severed,

and the remainder of this agreement continues in force.

Alteration

This agreement may be altered only in writing signed by each party.

Waiver

43.1  Failure to perform

The failure of a party at any time to require performance of any obligation under this
agreement is not a waiver of that party's right:
(@)  toclaim damages for breach of that obligation; and

(b)  atany other time to require performance of that or any other obligation under this agreement,

unless written notice to that effect is given in accordance with clause 12.
432 Waiver

Waiver of any provision of or right under this agreement:
(@)  must be in writing signed by the party entitled to the benefit of that provision or right; and

(b) is effective only to the extent set out in any written waiver.
GST
44.1  Interpretation

Words or expressions used in this clause 24 which are defined in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth) (‘'GST Act') have the same meaning in this clause.

44.2  GST gross-up

Subject to clause 24.3, if GST is payable on any supply made under or in connection with this
agreement, the recipient of that supply must pay to the supplier, an additional amount equal to the GST
payable on that supply provided that no additional amount is payable under this clause until the supplier
issues a tax invoice to the recipient for the supply.

44.3  Division 81 and Division 82 of the GST Act

If an Approval is granted and this planning agreement becomes operative and effective in
accordance with clause 4, the parties agree to co-operate to determine whether Division 81 or
Division 82 of the GST Act applies to any supplies or payments made under this agreement.

44.4  Reimbursements (net down)

If a payment to a party under this planning agreement is a reimbursement or indemnification,
calculated by reference to a loss, cost or expense incurred by that party, then the payment will
be reduced by the amount of any input tax credit to which that party is entitled on its
acquisition of the taxable supply to which that loss, cost or expense relates.

New Laws

If SMB is obliged by a New Law to do something or pay an amount which it is already
contractually obliged to do or pay under this planning agreement then, to the extent only that
the relevant obligation is required under both the New Law and this planning agreement,
compliance with the New Law will constitute compliance with the relevant obligation under this
planning agreement.

Schedule 1- Contributions Schedule (clause 5)

1. SMB's contributions

1.1 Monetary Contributions

(a) Subject to this clause, the monetary contributions to be paid by SMB to the Council are set
out in the Table below.

TABLE

Public Purpose Items | Rate Estimated Timing for

Contributio | payment

ns
1.Forster Aquatic | $111.39 per person | $79,744.10 | For each
Centre ('pp") Dwelling-house
2.Surf  life  saving | $27.13 pp $19,422.37 | Lot, on the issue
equipment at Forster of a subdivision
3.Library stock $43.11 pp $30,862.45 | certificate  for
4.Library services $414.21 pp $296,532.94 |the plan  of
5.Rural fire fighting | $519.92 pp $372,210.73 | subdivision
facilities containing that
6.Contributions  Plan | $47.19 pp $33,783.32 | lot.
administration For each
7.Contributions ~ Plan | $0.38 pp $272.04 Residential Flat
preparation Lot, on thg i_ss_ue
8.Council $180.34 pp $129,105.41 | of a subdivision
headquarters certificate for
9.0pen Space | $545.04pp $390,198.91 |the plan  of
Acquisition and subdivision
Embellishment containing  that
10.Roads $456.43 per trip $1,088,585.5 | 1ot

5 For each Dual
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11.Additional $3,154.57 per | $1,000,000.0 | Occupancy or
Community projects Dwelling- house Lot, | 0 Residential Flat
Residential Flat Lot Building prior to
or Dwelling in a the issue of a
Residential Flat Construction
Building. Certificate  for
TOTAL: $[1,352,132.26] pp that building.
+ $[1,000,000.00] per | $3,440,717.8
lot +|1
$[1,088,585.55] per
trip =

(b)  The contribution rates set out above apply to the year 2006-07 only.

The rates are to be re-calculated on 1 July each year thereafter in accordance with the following

formula:

Revised Rate for the particular

where

CPI 1 is the All Groups Consumer Price Index, weighted average of 8 capital cities for

December quarter 2005, being 150.6.

CPI 2 is the All Groups Consumer Price Index, weighted average of 8 capital cities for the quarter

Item in the above table :

Rate shown in the above table x CPI 2

CPI1

immediately preceding 1 July in the year in which the rate is being re-calculated.

(c)  To ascertain each amount payable by SMB to the Council in respect of Items 1-9 inclusive in the

above table, the relevant per person rate referred to in each Item is to be multiplied by the

number of persons deemed to be generated by the Dwelling-house Lot, Residential Flat Lot,

Dual Occupancy or Residential Flat Building (as the case may be) as follows:

(i) Dwelling-house generates 2.4 persons

(i) 1 bedroom Dwelling generates 1.3 persons

(iii) 2 bedroom Dwelling generates 1.8 persons, and

(iv)  3and 4 bedroom Dwelling generates 2.2 persons.

For example, in respect of Item 1 in the table, the amount payable in respect of the Forster

Aquatic Centre Contribution for a Dwelling-house Lot is to be ascertained by multiplying the
rate of $111.39 by 2.4 to arrive at an amount of $267.34, if the contribution is payable in the year

1 July 2006 - 30 June 2007.

(d)  The amount payable under Item 10 of the table is to be calculated by multiplying the rate
(adjusted if necessary under clause (b) above) by 9 for each Dwelling- house Lot, by 9 for each
Residential Flat Lot and by 5 for each Dwelling in a Residential Flat Building or Dual Ocupancy.

(e)  The amount payable for each Residential Flat Building shall be credited to the value of one
Residential Flat Lot if the Council has issued a subdivision certificate for the creation of the
Residential Flat Lot prior to the approval of the construction certificate for the Residential Flat
Building.

(f)  The 'Estimated Contributions' shown in the table is indicative only and is to be adjusted
according to the actual number of Dwelling-house Lots, Residential Flat Lots, Dual Occupancies
and Residential Flat Buildings, and the requirement to re-calculate the particular rate as set out in
(b) and (c) above.

1.2 Material public benefit

(g) SMB will provide the following material public benefits:

Public purpose

Works

Timing

Stormwater drainage

Construction of additional
cell to existing stormwater
culvert immediately to the
north of the land on The
Lakes Way in accordance
with plans and specifications
to be approved by the
Council.

Before the issue of a
subdivision certificate
for the first
subdivision of the
whole or any part of
the land.

Public road
intersection and round
about

Construction of a three way
single lane roundabout on
The Lakes Way at the
proposed entrance to the
land in accordance with
plans and specifications to
be approved by the Council.

Before the issue of a
subdivision certificate
for the first
subdivision of the
whole or any part of
the land
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Schedule 2 — Draft Amendment No. 45 to
Great Lakes Local Environmental Plan 1996
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Signing page

EXECUTED as an agreement.
Executed by SMB DEVELOPMENTS PTY
LIMITED

Signature of director

Signature of director/company secretary
(Please delete as applicable)

Name of director (print)

Executed by GREAT LAKES COUNCIL by
an authorised officer [insert source of
delegation]

Name of director/company secretary (print)

Signature of authorised officer

Signature of witness
(Please delete as applicable)

Name of authorised officer (print)

Name of witness (print)
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AMENDING DRAFT LEP 1996 (AMENDMENT No. 45)
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=

SR

New South Wales

Great Lakes Local Environmental Plan
1996 (Amendment No 45)

under the

Environmental Planning and Assessment Act 1979

1, the Minister for Planning, make the following local environmenta] plan under the

Enviro tal Planning and Ass t Act 1979. (N04/00044/369)
Minister for Planning
eus—‘isl«ilp(ﬂ

Page 1

P:ep\06\e06-182-424p011e06-182-42-pO1EXN.Am 13/12/06, 09:46 am-

i4/12 2005 THU 11:5% EFaX

Clause 1 Great Lakes Local Envionmantal Plan 1936 (Amendment No 45)

' Great Lakes Local Environmental Plan 1996
{Amendment No 45) S

under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Great Lakes Local Enviro tal Plan 1996 (Amendment
No 43). : -

2 Aims of plan
The aims of this plan are:

(a) to provide for the development.of certain land at Seven Mile
Beach that is couosistent with the integration of natural and
developed-landscape and conservation values attributed to the
land, and

(b) to direct the future use of certain land at Seven Mile Beach in a2
manner that ensures sensitivity to the physical, social and natural
environmental values, and the environmental hertage, of the
and, and

(c) to achieve ecological sustainability through a harmonious
integration between the natural and developed landscape, and

(d) in recognition of aims set out in paragraphs (a) to (c), to rezone
the land from Zone No 1 (¢) (Future Urban Investigation Zone)
to a proposed new Zone 2 (g) (Environmental Living and
Low-Impact Development Zone) and to Zone No 7 (al)
(Environmenta} Protection Zone).

3 Land to which plan applies

This plan applies to Part Lots 103,:142 and 178 of DP 753168, as shown
edged beavy black on the map marked “Great Lakes Local
Environmental Plan 1996 (Amendment No 45)” deposited in the office
of the Great Lakes Council. :

4 Amendment of Great Lakes Local Environmental Plan 1996

Great Lakes Local Environmental Plan 1996 is amendéd as set out in
Schedule 1,
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14/1% 2006 THU 1%:08  FAX

[ess/o0s

Great Lakes Local Environmental Plan 1896 {Amendment No 45)

Schedule 1 Amendments

Schedule1  Amendments

o {Clause 4)
[1 Clause 7 What zones apply in this plan?
Insert after the matter relating to Zone No 2 (f):

Zone No 2 (g) (Environmental Living and Low-Impact
Development Zone)

T2] Clause 8 Zone ohjectives and development control table
Insert after the matter relating to Zone No 2 (£) in the Table to the clause:
ZoneNo 2{g) - (Environmentat Living and Low-lmpact
Development Zone)
1 What are the objectives of the zone?
The objectives of the zone are:

(a)  toprovide for low-impact residential development
ix} areas with sp_ccial ecological, scientific or
aesthetic values, and

(b) to ensure that residential development does not
have an adverse effect on those values, and

(¢} to provide for other types of low-impact
devefopment that complement and support the
residential development and which do not have an
adverse effect on the special ecological, scientific
or desthetic vatues of the land.

12: 00 WA ) ) @os7/608

Great Lakes Local Environmental Plan 1886 (Amendment No 45)

Amendments » Schedule {

buildings; restaurants; roads; serviced apartments; shops;
tourist facilities; utility installations. .

4  What is prohibited?
Any development not included in Item 2 or 3.

[3] Clause 32 Specific developments
Insert at the end of the Table to the clause:

5 Development at Seven Mile Beach, The Lakes Way, Forster

(1)  This clause applies to Part Lots 103, 142 and 178 DP 753168 at
The Lakes Way, Forsters as shown edged heavy black on the map
marked “Great Lakes Local Environment Plan 1996
(Amendment No 45)”. '

(2) The Council must not grant consent to deveiopment on land to
which this clause applies unless the gross floor area {excluding
pedestrian walkways, colonnades, balconies, decks and carparks)
of all buildings on the land proposed to be used for shops and
commercial premises will not exceed 1,000 square metres.

(3) The Council may grant consent to the subdivision of the land only
if the Council is satisfied that:

(a) adequate measures are to be implemented to achieve the
preservation and management of biological diversity on,
and ecological integrity of, the land, and

(b) adequate measures are to be implemented to achieve the
protection and manageément of sigrificant  habitat,
including that used by threatened species, for conservation

purposes, and

o : 2 Whatis permitted without development consent? - ] (c) adequate measures are to be implemented to facilitate

N
e

g
h

Development for the purpose of:

environmental protection works.

3 Whatis permitted only with development consent?
Development for the purpose of:

advertisements; bushfire hazard reduction; ,carparks;
child care centres; commercial premises; communication
facilities; community facilities; convenience stores;
dwelling-houses; entertainment facilities; environmental
facilities; exhibition homes; fire trails; hotels; medical
centres; multiple dwellings; off-site_ promotional signs;
recreation areas; recreation facilities; residential flat

Page 4
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fauna movement within and through the land, and

(d) adequate measures are to be implemented to protect the
land from bush fire while not unreasonably compromising
the ecological values of the land, and

(€) adequate contrals are to be implemented that:

(i) ensure that the buildings on each lot respect the
natural features of the land by utilising designs that
minimise tree removal and by the use of colours and
materjals 'that reflect the surrounding environment,

* and
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Great Lakes L ocal Environmental Plan 1996 (Amendment No 45)

Amendments

Schedule 1

@
5)
[4] Dictionary

I51

(if} reflect a unified design theme for the land whilst
providing for differences in character on a precinct
basis, and

(f) mechanisms are in place (including funding, monitoring,
. and auditing mechanisms) to ensure the ongoing
implementation and effectiveness of the measures and
controls referred to in paragraphs (a)-(e).
In considering whether to grant consent to development on the
land to which this clanse applies, the Council must have regard to
the following: ' ’
(a) the capability of the land for the proposed development,
(b) the protection of significant vegetation and habitats,

{c) the facilitation of fauna movement within and through the
- land,

"(d) the protection of the scenic attributes of the land,

{e) the protection of the development from bushfire while not

unreasonably compromising the ecological values of the
Jand,

{f) any controls that are in place in accordance with subclduse

@

Despite any other provision of this plan, the Council must not
grant consent to any subdivision for residential purposes of the
land to which this clause applies unless the Council is satisfied
that any building to be erected on a lat created by the subdivision
will comply with any controls that are in place in accordance with
subclause (3) (e).

Insert in alphabetical order:

Environmental protection works means works associated with

the rehabilitation of land towards its natural state or any other

work to protect land from environmental degradation, and.

includes bush regeneration works, wetland protection works,
erosion protection works, dune restoration works and the like.

Dictianary, definition. of “Map”

Insert in appropriate order: e

Great Lakes Local Environmental Plan 1996 (Amendment

No 45)

Page 6
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Department of
= Environment and Consarvation (NSW)

m A Bapres OF A s 1M

Yol relerence (SPLEPAS

Ot relerence VOS24 dm 02E5RE
Coniact 1 Jobn Marindsls 6555 8233
Dt 19 Decamber 2005

GREAT LAKES COUNCIL
Mr K O'Leary
Ganaral
Grest Lakes Council 12 DEC 2005
PO Box 450 RECEIVE

FORSTER NSW 2428 D RECORDS

Attn: Mr R Busby, Strategic Planning
Dear Mr O'Leary

Draft Local Environmant Study (LES) and Local Environment Plan {LEP).
Lots 103,142 and 178, DP753168, The Lakes Way, South Forster - Seven Mile Beach.

| refer 1o your lafler, dated 14 November 2005, requesting comments from the Departmant of
Emvironment and Conservalion (DEC) on these drafts in suppadt of Councll's application o
the Department of Planning (DoP) for a Saction 65 certificate to aliow the pubslic axhibition of
tham.

Relerence is also made to e meeling held al Councll on 25 Movember 2005 and 1o
subsequent amails where the fallowing points emarged:

1. Impact on Bootl Booti Mational Park

Despite the polontial for impact on the managemant of the adjscen park. the
NEﬁruIPmmwwﬁnﬁnm:hﬂ’wmﬂﬂ..WMHnﬂWﬁHﬂwmﬂhﬂECj
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indication that Lots 103, 142 and 178 would b developed.
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and possibly in contradiction of any agreements struck bstwesen tha
developer and Counci. I is recommaendad that lagal advica be sought regarding the nesus
batween any agreements struck under thesa Acts,

Liseked Bag W14 Tainphons {03 $441 8348 Al 30 841 347 77
Fahuriion Fouss Livel 7. 24 Wosess 51 Coby Mt MIW 3458 Pacaimile §97) 8551 £18T e OIS W S
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The DEC has not bean party fo any bushfire asset profection negelialions held with tha
Rural Fires Service (RFS) despile the obvieus environmantal and Rabillty implications of fires
alther entanng or leaving tha park

Géven ths fire prona nature of this area, the DEC doss nol accapt any fire management plan
unless W recelves firm sssurences from the RFS and Councl regarding the Eimils of its
liabifity andfor is imvalvad in furher negotiations about (his lssue.

2. Corridors In the Developmant Control Plan

Although the detad of addifional survey wark and the expansion of aress to the north and
south as emvironmental protected areas ks supported, R is sirongly emphasised that the

blodiversity values of the park could kargely depend on the conlinued viability of north- sauth
wildiife movements through the proposal,

The notional east-wast corrider locations as detsiled in the Development Control Plan (DCP)
and the exira clarification supplied by Conachar Travers (letier cated 30 Movomber 2005}
ane acceptabie to the DEC however tha praference is that they be widened. This acceplance
s alse conditional on statulory prolection being afforded by Council to the habitat areas

Identifind on adjacent lands Lo e norh and west of the proposal. The DEC seeks Coundl's
written reassurance that this will acour,

It is noted that nonh-south movement through the central part of the proposal i 1o be
accompished essentially via canopy retention, It is noted that this may have implications for

bushfire managemant and it is recommendad thal endorsemant of this intent be gained from
the RFS.

3. Vegetation Clearing Approvals

Tha eriginal Development Cansent for a lourist facility issued in 1996 was permissiole undsr
the pravailing zoning but was also subject to voegolalion dearing Emitstions under Stats
Environmental Planning Palicy Mo, 46, These Emilations stll pravail under the new Nathe
Vagsfation Act 2003 but could lapsa should the currant rezoning proceed o excude this Acl

It is recommended thal Council listse with the DoP to ensure thal appropriate protection in

the LEP is given to prevant inappropriata clearing after rezoning untll such tima as it is
formally approved and limited by way of developmanl consanl.

4, The scarrod tree

1thWhmMahmthmﬂhﬂmnmmh
tocal Aborigingl community and is & cullural objedt that is becoming increasingly rare. The
DEC is concamed that its locality may be publicly relsased via tha axhibilion process and

that the intention 1o idsnlify and protect it in the longer larm via fancing and deering could
prove counterproductive to its conservation.

It is recommended that Councll ssek the views of the Aboriginal community regarding the
future managaemant of this site.

Duismorii Dioxesraem beumbar S7EE18




Depariment of
Envireonment and Conservation (NSW)

Wonu rElnrance SPLEP-E
Cr rafernnce DOOOMANATT e (OG5S
Caomipel Inin Marbeictaly G50 5238
Cile 3 Fepruary 2008 e -
GREAT LARFS COUNCT
Mr 15 O Leary

General Monager « LR Ak
GGramt Lakas Covna
PO Box 450

RECHFIVED KrComps |
FORSTER NSW 2428 =

Alin K Roger Busby, Strategic Panmng

Dear Mr O Laxry

AMENDMENT No. 45 TC LOCAL ENVIRONMENT PLAN,
LOTS 103, 142 and 178. DP 753108,
SEVEN MILE BEACH, SOUTH FORSTER,

{ raler 16 your ietler, dated 20 December 2005, responding 1o vanous concgms Dy ‘ne

Ceparunonl af Environment ang Consarvation (DEC) on his matter. Further commant
prinddad as lollows

_Formal_consulation under Sections 344 ana 62 of the Environmentyl Planning and
ArSeSEment (EPA Aoty was undariaken n_late May 2005, nowever, ihis was

general = patwg and pre-datsd pfeparsion of the more comprenendve sude :

“docunents currenily on exhiniton

*  Thne DEC was nol mvolved in preparation of these documents and stafl ded not feceis

ubna Py ThE
Tediaion Mous Lirnd T 48 Mt 5 Tofl barmos NITW 1030

them i thasr entiretly {or commant wnli less than a week prior o the meeting hold an 6
Movember 2005 Thes gave inadeguals opportunily for ther miernal esculalon
Combingd with halr voluminous axianl, the submission of subsequent clanfnng
Aocuments and the devalopers insistance that they go 1o exhibibicn pror o Chostmas

this 1&g to tha concarms expressed by the Parks and Wikdife Division (PYWD) abuut lach
of consultaten and unidua haste

As requested, | confitm 1ngt these is 0o need for Council to aller i3 consuliation process
rathor that it ‘gilows mara fime i future. Of course, this does nol praven! Coauncil frum
“inwolving local WD sial If it S2es it throughout the process

As adwisod praviously, the developers offer lo provide assistapce un tha provision o
facilities at Saven-Mie Baach and 1o renabiiiate the distwbed secton of the park 1o the
southeas! is appresialpd. Howeves, this mus!_in done_fn accordanca witn & lormg
_appraval ffam the PWOL_in accordance with the_Nationg! Parks and WildiNe Act 1874
INPAW Actl #nd would reguire_the preparatios.of a Beview of Edwiranmantal Eacior:
_IREF) _The REF is 8 necessary purl of the PWD's responsitilies as a Par &
Determining Authorily and musl consider permassioiity under the’ KNPEW Al ond
sonsiglency with the Plan of Managsmen The gbove approval 15 imespectve of ary
agreemant reached un'er the Environmenl Planning ang Assesemen! Act 1978 (EFSA
Act) as parl of Council'y approval process.

#y | BBE
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The writtet adwee !rljm_ulq_ﬂyra' Fires Sarvice [hal i guppofis D& _piaoosal and Ireit
diffuEE refenion o habityt ress woughou! the devolopment b cknnwleoged
tonecthatess, the DEC ralterales ile concern about bushfire Rubility resuling from an
ascape from The abjacent park Is |3 because of tha Nammability of coasial vegalahnn
Tnd 1hs demeonefrated speed 81 which fire can move in Uks eréa, Il is recommended thal
carelul consideration be given to the RFS adwce

Counel's intentian to &nsure nabitat_prolscion prior 1o adoplon o tha LEP and |ha
granting & candifional consenis s supponed as i5 the_deletion _of locatlond Celaiis

“FETNT T the scarmed iree pending further consulialion with the lucal Abascingl

cummnity

Coungil s decision_egaraing ne non-significance of impaci_on inrealeansd spatel o

The DEC nas slways supparied the rehabililaton of the disturbed areas of Whe park
Howeser, | musi be recognised the develspmen! proposal (s nal 8 necessary pro-
riquisile for this to ccour and it shauld not prajudice Ihe DEC's nghl e determing e
most appropriate managament lor (e park, It may be that funding prowided by the
developer undar any Councl! consent or DEC agreamant could ba bettar spent on putdic
faciilies of conseryntion works elsawherc in the pari 5 npt_negativg 13
_renabilitation, as ndicaled in your leftar Rather DEC roserwes_the rghl o pronss_

Cworks in e park., The DEC remans apen and encouranes lurther negotialiens in Mis

regarg.

_Gverall, thi current propesal is @ signtficant improvement gver the initial cancogl appruvan
Taia 5 Council is o e mmmﬂ"d

i n the Taie 19907 ! ied over its efforts to sccomplish his
¥ the DEG sugpors ine exhitetion of the LEP ang associalod Developmen)

Should there be any oiner matters, of shedla Councd be in possassion of infurmation that
suggests the interests of the DEC may be further affected by the proposal, please contact
Mr John Mamndale, Consarvation Pianning Officer, an (02) B85S 8233

Yours sincersly

BRENDAN DIACONOD
Manager Planning and Abonginal Herltage - North East
Environment Protection and Regulation
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Horea af the above points should agl to prevent tha public axhibition of the LES and LEP

provided that refarence fo Iha scamed tres |5 defermed panding Aboriginel consuliation and s
it is mads chaar that;

1
Tihe DEC is not In a position 1o enter into any formal Voluntary Devetoper Agreamant

undar recent amandmants 1o the Environmental Plarning and Assassment Aot 1974 with
respact to the managament ol the adjacant park.

The DEC is not prepared to enler Into any managemant agreement with the

under the NPW Act unill such me as thal management s approved under lormal
revisions to the PoM.

# In accordanca with accepled procedure, R is recommendad that the completion and
exhibition of the DCP should be defarred untd such ime as any submissions resufting
from the LES/LEP exhibition have been considered and included where appropriate in
the: former. These might include public commeant on the adequacy of wikdife corridars,
lighting, traffic, noise, and domestic pet and fira menagement issues.

= Should proceed, no cleanng is 1o occur on site untl such tme es the DCP is
approved and the appropriale and limiting consents are issued. In this respect it s
suggesied thal the exhibition be condiional on the legal withdrawsal of the wdsting
devalopment consant,

It is noted that the developer has prepared 8 non-stafutory Species Impact Statement
without Director-General's Requirements (DGRs) in advance of any Part 4 apglication for
Development Consanl presumably becauss It considered that a significant impact on
threatenad species was ikely. Clarification Is sought from Council as to whather it stpports
this conclusion and thws whether the DEC can expect a lormal request for Director-General's
requiremants and be inveived in ny steged concurmences in due course.

Finaily, the DEC considers the curment proposal to ba a significant improvement over (he
oniginal tourist development concapt in terms of its emvironments! impact.

Should there be any other matters, or should Councll be in possassion of information (hat
suggests the interests of the DEC may ba further affected by the proposal, plesse contact
Mr John Martindala, Conservation Planning Officer, on (02} 8659 8233,

Yours sinceraly

BRENDAMN DIACONO

Manager Planning and Aboriginal Heritage - North East
Environmant Protection and Regulastion Divislon

Dty Wiories. Documant Wusnbsr; BTBE1S
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15 Manch 2008

Brandan Diacono

DEC

Locked Bag 814

Calfs Harbour NSW 2450

RE: SEVEN MILE BEACH - THE LAKES WAY, FORSTER
Dear Brendan,

| refer to the meeting held at Great Lakes Council in Novembar last year which was attended by Mr
John Marindale of your office as well as Mr Stephen Smith representing National Parks

As you are aware this meeting was convened by Council for the purpose of discussing any
outstanding matters which were preventing the issue of & Section 65 Cerbficate from the
Department of Planning which would then faciitate the public exhibition of the proposal s well as
aliowing time for vanous public authorities to provide addifional feedback.

During the course of the aforesaid mesting various matters ware discussed which resulted in the

iterns lksted hereunder requiring furiher discussion and reseiution either during the exhibition period
of prios 1o the nezoning being finalsed:

- Tha read which accessas the Park and terminates at the north end of Seven Mile Baach
and which s known as Scenic Dvive passes through the scuth-eastern corner of our

property. It is proposed thet a formal essement be granted over this road In favour of
National Parks.

. Whilst an existing pedestrian track s evidenced from ou
through the Park to the beach, which is partially defined by a fence from the disused
carpark, it was agreed that the track should be more heavily defined by better fencing
which togather with its surface would be maintained by our Community Association as part
of @ regular maintenance regime. Batter definition of the track would prevent potential
users from wandering off creating their own way to tha beach notwithstanding the fact that
the exdsting track is in fact the shorlest mute. Further, the proposed maintenance regime

would also include remaval of any rubbish depesited on or in the immediate vicinity of the
track.

. One element of the proposed envircnmental works asscciated with our development is
definad in the Eastern Habitat Corridor Restworation Plan which provides for restoration both
on our site and within the Mational Park to the east of cur boundary of areas pravicusly
degraded by sand mining operations. The restoration of this area will aiso help re-establish
an important north-south link as well s create further east west canopy connectivity
through our site and back into the Park

The provision of a formglised carpark to accommaodate visitors to the Park was also raised
We do not believe any of the future residents of our development would travel by car o
Seven Mile Beach s we have provided significant perking opporfunities adjacent to our
Eastarn boundary to spectfically cater for less mobibe occupants coming from the westam
end of the davelopment.  Further, we have linkad our intemal cycleway/pedestrian pathway
sysiem fo the existing beach access track, In any evant anyone wishing to attampt the drive
1o the besch would need o exit our sit2 onto the Lakas Way, driva south then travel down
Scenic Drive, park their car and then walk the final distance to the actual baach
Motwithstanding the sbowve tha writer indicated st the mesting that we would ba prapared to

fund tha cost of construction of such a carpark for genersl public usa if this was desmed
appropriats by Natonal Parks.

It was onginaly suggestad af the mesfing by Stephen Smith that nons of the abova could ba
contampiated at the prasent tims a3 thay were nol provided for under the existing Flan of

Managemant for this pariculsr Fark and that the plan would possibly be reviewed and revised four
o five yaars hance

Subsequent investigation by both Councll and ourselves has revealed that the existing Plan of
Management states the following:

FOWARD

. Tha beaches and lakashare of the Booti Bootl State Recreafional Area have long bean an
important recreational resgurce. The plan of management provides for furher low-key,
recreational facilities within a natural setting. Such facilities will complement those provided
In nearby towns and other parks and resarves within the local area. It aleo provides for the
development of facilties for the elderly and handicapped, and for information to ba provided
to the public on the natural features of the Stale Recreation Area.

The main function of Stale Recreation Areas is 1o cater for public recreation and enjoyment
through the provision of a range of outdoor recraational opportunities,

Further, under the heading Objectives of Management and sub- heading of specific objectives

the following appears:

. A range of recreation facilities will be provided in Bootl Bootl State Recreation Area 1o
complement thase provided in nearby Naticnal Parks and urban areas;

. The axisting walking track sysiem will bs upgraded and expanded;

. Facilites for ihe elderly and handicapped will be provided;

At section 4. Policles and Framework for Management it is steted,

. All areas previously quamied or mined for mineral sands will be rehabiltated 1o a stable
State

Introduced plants and animals will be controlled and where possible eliminated within the
State Recraation Area.

A wead conlrol program will be implemented for the control and if possible eradication of
bitou bush, blackberry, lantana and lamibs tale.

Mo new quarry sites will ba parmitted in the Stata Recreation Area and all formar quarries,
with the exception of the site &t Booti peint will be closed, stabiksed and regenerated

The following stalements also appear in tha Plan a5 noted:
4.3.1 VEHICULAR ACCESS

Actions

The formad mining road from The Lakes Way northeast to Janies Comer will be maintained. The
existing pull-off areas at the head of the beach access tracks will be formalised.

4.3.2 WALKING TRACKS

These tracks do nol always follow the safest roule or leave from formal carparking areas. The
tracks will be reconstructed to provide safer access and more interesting scenic walks:

Eoliey

A walking track sysiem will be developed o provide access to recreation areas, Interesting
vegetation and scenic areas. and (o factitate interpretation of the State Recraation Area.
Actions

The existing formed wallkways over the dunes o Seven Mile Baach will be retained,
4.3.3 CAMPING AND PICHICING

hdditional shade trees will be pianted at Jenig's Comer and & picnic ares developed, with toilets
and barbecuas provided.

Finally under the heading of 5. PRIORITIES FOR IMPLEMENTATION the following appears:
HIGH PRIORITY

Prepare and implemented wesd contrel program 41
Consiruct picnic area at Janbe's Cornar, 434

Aocardingly, | ballava that the curment Plan of Managemeant for the Perk specifically provides for the
sbove stated four proposals that we have put forward

The gvarriding intent of tha plen is clear in so far as providing and encouraging enhancad public
gccess (o this velueble Recreational ares




| would aleo note that our Eastern Habitat Comidor Regeneration Plan provides for control of pasis
ard wead's both nitislly and on an ongoing basls -as well as replanting the aNecisd areas
Additionally, we also have specific management plans in respact of Pest Species and Wead's again
which are aclions clearly contemplated by the Flan

With respect lo the proposed provision of 8 carpark perhaps the existing carpark which has
currently besn closed by Naticnal Parks could be recpened if it was properly formed and made safe
or afternatively parking arrangemants instigated at the northem termination of Scenic Drive.

If neither of thasa actions was deamed appropriate perhaps the equivalent amount of funding could
be provided to instzll some of the other facilities envisaged by the plan.

It was onginally suggested by Council and ourselves that subject to endorsament of the proposals
by National Parka/DEC the commitment to undartake the works could be embodied in a Developer
Agreemant with Council.

Advice subsaquantly raceived from your deparimant has indicated that any such agreamants must
e formzlized under the National Parks Act

In order to now advance this matter | ask that you facilitale a mesling between the various parties
as discuseed in our recent telephone conversation at the eariest possibla juncture with a view to

negaotisting the detadl of each of the four proposed actions and confiming the documentstion
protocel required to formalise the agresd oulcomes.

| will make mysall avaitable to attend such a meeting either at Coffs Harbour or Foster whichaver is
the mast convenient for your staff

Regards,

Robin Wise
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Department of Environment and Consarvation.
Locked Bag 914,
Caffs Harbour 2450

Attontion: Mr Tim Nott.
Dear Tim,

Re: Outcomes of on-site meeting regarding proposed Seven Mile Beach Eco-living
residential development -The Lakes Way, South Fostar.

| refer to the on-site mesting which occurred last Thursday and was attended by Mr Roger
Bushy fram Council, Mr Stephen Smith and Mr David Turner from National Parks, yourself on

behalf of DEC and the writer and the agreemants which were negotiated therein subject to
farmal documantation

Firsily, | would again ke to express my appreciation of your effort in facilitating the mesting
betwe=n all of the parties and command all the participants on the spirit of cooperation that

was displayed by all concemed together with a willingness to seek somewhal lateral
outcomes

Please find sat cut hereunder my understanding of the propesed achions that each party is 1o
yndartake to deliver the integrated sobution to the issues that was negatiated

Works and actions to bo undertaken by the developer.
. The construction af a car park which is to have a capacity of 12 vehicles which are to
be parked at 80 degrees to the exsting road and is o be situated approximately 150
matres from the northern termination of Scenic Drive. Tha locafion is 1o be exactly
determined by National Parks staff but is cumently idantfied by way of some clearing
of vegetation that has already occurmed.

. The surtace of the car park is 10 be graded level and constructed of hardcore
compactad material some of which is 1o be removad from the existing disused car
park gituatsd along Scenic Drive to the South.

&fer removal of the compacted surface from the existing disused car park the
surface ig 1o ba tinned-up with the exception of the new Fira Trail which is to be
constructed by National Parks which will pass through the lecation of the old car park.

The remaining area ks then to be replanted with native species as nominatsd by
appropriate Mational Parks staff,

The area cumently identified undar the Eastern Habitat Comidor Regenaration Plan is
1o ba extended 1o the north end east such that it will join to the edge of the existing
Fam Forest currently avidenced to the north of the proposed regeneration area

Our consultants. Conacher Travers ara 1o consull with nominated Nationei Parks stafl
by way of an on-sfie meeting (which is to be facilitated by Stephen Smith), to discuss

the content of the Regeneration proposal and spacifically the plant species 1o be
uhilised

Upan agreement baing reached between those parties e plan is 1o be amended
accordingly.

A new road is to be constructad within our Southem Conservation Zona which will run
in an easterdy direction from the Lakes Way to link up with an existing Fire Tradl within
our property and then joining on to the existing pertion of Scenic Drive which pastes
through the southeastern cormer of our property

It s proposad that this road be controfled by electrically operated gates that would
ftemain apen from one hour before sunrise 1o one hour after sunnise each day and
thereafter can enly the oparated by authorised residents or employees of our
development. In the event that a member of the pullic has not exited the road priar
ta the clesing time an intercom positioned adjacent to the gate and linked back o our
facilities will aliow the gate to be cpaned by one of cur staff members

. Tha section of this road to be constructed from the Lakes Way o the existing Fire
Trail is to have a concrete surface whilst the section from the intersection 1o the
existing construction on Scenic Drive will be of compacted road base similar to that
currently existing on Scenic Drive

. The entire length of the road within our site is 1o be maintained by us

] Full public access will be grantad over the lengih of this raad with the power 1o
canze!, vary or modify the access rghts so granted 1o vest with Mational Parks or
passibly with both National Parks and Council,

. It is envisaged that the new section of road from the Lakes Way will join onto aur
existing Fire Trall at the junction of that Fire Trail with (ha other Trad which runs

northeastetly towards our apartment buildings. An elecinically operated gate will be
Mmmmwmmawmﬂgmenmmwmu
putlic tralfi travelling towards the beach should continue in an easterly direction, A
rough sketch of the proposed road layout is attached hereto for your consideration,
Appropristaly worded danger waming signs ars 1o be installed 8t the pedestrian gate
on our boundary which links onto the new Fire Trail to be constructed by National

Parks. The signage is to clearly indicate tha danger of swimming at the beach and
that it ks not a patrolied envirgnmanl

The handover manual for each house and apartmeant within the developmaent is also
to contain appropeiate warnings ragarding usage of the beach

Works and actions to the undertaken by National Parks.

-

. hgatahmmmurbdmsssu-nl:Drt\-natmzmﬂhamundnfmamwwk
together with appropriate fencing around the car park and eilher side of the gate
which is io prevent vehicular access onto the remaining 150 metres of scenic Drive
and also the beach

. A Fire Trall s to be construcied from our eastem boundary through the old disused
car park and along the route of the current walking track to the beach.

The aforesaid Fire Trall is to be fenced as appropriate and be maintained by National
Parks.

. The redundant section of scenic Drive from the southeastern comer of our property
back to be Lakes Way is 1o be blocked, ripped up and allowed to naturally
regeneraie

A masting is to ba convenad with our consultants ASAP to agree any revisions to The

Eastern Habitat Comidor Regeneration Plan and specifically specles to be replanted
in the regeneration area.




It was aiso agreed that National Parks would undariake a jeview of our Bushfire managemeant
Plans with a view to providing any appropriate commentary and that regular Baison should be
underiaken betwaan the parties to further review management intistives o be underaken by
aach.

| would ba grateful if you would please seek endorsemant of the proposals as sat oul sbove
from your senior management such thal wa can maove rapidly to formally documnenting this
mitter.

Regards,

Robin Wiss.
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Date 22 May 2006

Mir K O'Leary

General Manager
Great Lakes Council
PO Box 450
FORSTER NSW 2428

Affr; Mr R Busby, Strateqgic Planning
Dear Mr O'Leary

Draft Local Environment Plan (LEP) - Lots 103,142 and 178, DP7T53168, The Lakes
Way, South Forster — Seven Mile Beach.

| refar to your request for comments from the Department of Environment and Consarvation
{DEC) on this draft in support of Council's application lo the Department of Planning for a
Section 65 certificate to allow public exhibition.

The DEC has previously provided comments to Great Lakes Council on this matter for the
above lots in cormespondence dated 9 December 2005 and 3 February 2006. The DEC is
now satisfied with the formation and management of the wildiife comidors proposed in the

Traa Managament Plan (Conacher and Travers, 2005) and the Bushland Management Plan
{Conacher and Travers, 2005a).

Should thare be any other matiers, or should Council be in possession of information that

suggests the interests of the DEC may be further affectad by the proposal, pleasa contact
Mir Tim Mott, Consarvation Planning Officer, on (02) 6659 8256,

Yours sincersly

BRENDAN DIACONOD

Manager Flanning and Aboriginal Heritage - North East
Environmant Protection and Regulation Division

Lok Bag §14 Tesapeone [TT1 8831 2348 ARN 30 B4 387 3T
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24 May 2006

Department of Environment and Consarvation
Locked Bag 814,

Caffs Harbour 2450.

Dwaar Tim,

Re: Outcomes of on-site meating regarding proposed Seven Mila Beach Eco-living
residential development -The Lakes Way, South Foster.

| refer to the on-site meeting which occurred on 4 May and was attended by Mr Roger Busby
from Council, Mr Stephen Smith and Mr David Turnar from Mational Parks, yourself on bahalf
of DEC and tha writer together with my subsequent mesting with Stephen Smith and David

Turner yesterday and the agreements which were negotated therein subject to formal
documentation

Please find set out hereunder my understanding of the proposed actions that each party is to
undertake to deliver the integrated solution 1o the issues that was negotiated:

Werks and actions to be undertaken by the developer.

The canstruction of a car park which is 1o have a capacity of 12 vehicles which are to
be parked at 80 degrees o the existing road and is to be situaled approxamately 150
medres from the northern tarmination of Scanic Drive. An area Is also io be clzared
on the opposite side of the road to allow sufficient manceuvering space for the
vehicles to turn into the proposed parking spaces opposite. The kocation is fo be
exactly determined by National Parks staff but is curmently identified by way of some
clearing of vegetation that has already occurred.

The surface of the car park ks to ba graded level and constructed of hardcore
compacted material some of which is 1o ba removed from the existing disused car
park eituated along Scanic Drive to the South.

After ramaoval of the compactad surface from the existing disusad car park tha
surface along with the surface of the existing track running down to the back of the
dunes is to be tinned-up . The existing fancing which defines this track is also to be
removed, The site of tha cld car park and track is then to ba replanted with native

species as nominated by appropriste National Parks staff as part of the Eastern

The area currantly identified under the Esstem Habitat Cormdor Regensrabion Pian is

to be exdended s shown on the accompanying pian such that it will join to the edge
of the existing Rain Forest currantly evidanced to the north of the proposed
reganeration area.

Propadty Davelopers and Project Managen

Qwr consultants, Conacher Travers are 1o consult with nominated National Parks staff
by way of 8n on-site masting {which Is to ba faciiitated by Stephen Smith), to discuss

the content of the Regeneration proposzal and specifically the plant species to be
utilisad.

Upon agraament being reached betwesan thoge parties the plan is to ba amendad
accandingly.

A nenw road is o be constructed within our Southem Conservation Zone which will run
in an easterly direcbon from the Lakes Way to link up with an existing Fire Trall within
our property. It will then continue In an easterly direction to the south-eastem comer
of our property where it will then pass into the adioining National Park further
continuing in an eastery direction until it reaches tha dune st the back of the beach.

it it is deemed appropriate in the fulure Bccess to this road at the Lakes Way
intersection could be controlled by electrically operated gates that could be locked at
pre-determined times. In the avent that a membar of the public has not exited the
road prior to the closing imea an intercom positionad adjacent to the gate and linked
back to our facilities will allow the gate 1o be opened by one of our staff members.

Tha section of this road to be constructed from the Lakes Way to our south-sastern
boundary is o have a two-coat bitumous surface whilst the section lo be constructed
within the Park will be of compacted road base similas to that currently existing on
Scenic Drive.

The entire langth of the road within our site is 1o be maintained by us.

Full public access will be granted over the langth of the road within our property with
the power to cancel, vary or modify the access rights so granted to vest with National
Parks or possibly with both National Parks and Council.

In the event that Nabonal Parks staff, after appropriate review on-sita, elect to raalign
the saction of Scenic Drive which is currenlly located from the south-eastern comer af
ouwr property and then travels in a North aasterly direction raughly along our eastem
boundary further to the east than we will also construct this new secton of road.
Relocation of this road will alow all of the area impacted by the discontinued sand
mining operaticns io become a continwous regeneration area thus forming &
significant vegatation barier betwaen the publc road and our eastern boundary.

Appropriately worded danger waming signs are (o be installed at the pedestrian gale
on our boundary which Enks onto tha new public access road at the south-eastem
comes of our site. The signage is 1o clearly indicate the danger of swimming at the
beach and that it is not @ patrofled environment

The handover manual for each house and apartment within the development is also
to contain appropriate wamings regarding usage of the beach,

Works and actions to the undertaken by National Farks.

A gate is to be instaBed across scenic Drive at the northern end of the new car park
together with appropriate fencing arcund the car park and aither side of the gate

which ks to prevent vehicular access onto the remaining 150 metres of scenic Drive
and aisa the beach

A Fira Trail is to be constructed from the new public road within the Park either from
our south-eastern comer of in the avent that the public road is realigned

approcémately hall way batwean cur eastern boundary and the back of tha dune 1o
the east

The aforesaid Fire Trall is 1o be fenced as approprizte and be maintzined by National
Parks,

Proparty Developars and Project Managers




* The redundant section of scanic Drive fram the sauth-eastern comer of our propadty
back to be Lakes Way Is to be blocked, ripped up and allowed t0 naturally
regeneraiae. Tha saction adjacent to our boundary if made redundant by the
proposed realignmant of the public road within the Park is to fofm parn of the
regeneration area,

. A mesting Is to be convened with our consultants ASAP to agres any ravisions b The

Eastern Habitat Corridor Reganeration Plan and specifically speciss to be replantsd
in the regensration area.

It was also agresd that Mational Parks would undertake a review of our Bushfite managsmeant
Plans with a view to providing any eppropriate commentary and that regular keison should be

undertaken batwean the parties to furiher review management initiatives (o be undertaken by
aach

| would be gratetul f you would please ssek endorsement of the proposals as sel out above

from your senior management such that we can move repidly to formally documenting this
mather.

Regards,

Robin Wisa.

Preporty Developars and Frofsct Managers
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Lina Tayyar

From: Lina Tayyar

Sent: Tuesday, 30 May 2005 11:40 AM

To:  Timethy Notb@environment. nsw.gov sy’

Ce:  'Stephen Smith@envionmentnsw.gov.au’; ‘Roger Busby'

Dear Tim,

Please find harewith the legel advice regarding the proposed agreement between SMEB & DEC including the
draft 885 instrument as discussed.

We would ba more than happy 1o draft the formal agreemant between the parties for consideration by your
lawyers if you fee this would assist expediting this matier

Regards,

Lina Tayyar
On Behalf Of Robin Wise

24/07/2006

L A WrFrERTE

MinterEllison l
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20 May 2006

BY EMAIL: r.wise@wiseproperty.com.an

Robin Wise

Wise Property Group Pry Lud
Suite 202

Edgecliff Centre

203-233 New South Head Road
EDGECLIFF NSW 2027

Dear Robin,
Seven Mile Bzach: Agreament with DEC

We understand that Seven Mile Beach Pty Ltd (SMB) is currently negotiating with the

of Environment and Conservation (DEC) to underiake a veriety of works within the
SME land and the Booti Booti National Park if and when approval is granted for the eco-
residential project on SMB's land.

Proposal with DEC
We are informed that the works propozed can be summarised as follows:

1. SMB to construct a carpark (and to clear some land opposite for vehicle manouvering)
approximately 150 metres from the northern termination of Seenic Drive within the
National Park.

2 SMB to replant and remove the fencing along the site of the existing car park.

3, SMB to carry out works within part of the National Park consistent with the Eastern
Habitat Corridor Regeneration Plen which is to be agreed with DEC.

4, SMB to construct a new roed within the SMB land running in an easterly direction from
the Lakes Way to link with an existing fire trail within the property. It will then
continue to the south-eastern comer where it will join the National Park. SMB will
continue construction of the road within the Nationsl Park in an easterly direction until
it reaches ihe dune st the back of the beach. The road within the SMB land is to be the
subject of an easement in favour of DEC and is to be maintrined by SMB.

EINTER ELLISON GROUP AND ASS0CIA TED OFRCEY
OYDNEY NELBOLFME BRISRINE CANEERAA MDELADE DARWW FEFTH GOLD COAST
P DD EHANGHA BANCDN JAKARTA, SN FRANCESCO LONDON
£ fomay | (acamen)




Wise Property Group Py Lad
29 My 2006

5. SMB to provide agreed signnge and traffic manngement devicss such ps gates end

intercom systems.

b, DEC to install & gate scross Scenic Drive and appropriate fencing to prevent velicular
nccess onto the remaining 150 metres of Scenic Drive and to the beach.

T DEC to construct, fence and meintsin-a fire trail from the new public road within the
Park.

g DEC will regenerate the redundant section of Scenic Drive.

Proposed Lagal Mechanism

We advise that the sbove proposal can be implemented by way of a tripartite written agreement
with the Director-General of National Parks and Wildlife (being the 'park autherity’ within the
mesning of the Narlonal Parks and Wildlife Regulation 2002(Regulations’)) and the Minister
for Environment. This agreement can be subject to a condition precedent to the effect that the
agreement does not operate until an approval is granted with respect to the eco-residentinl project
and works commence pursuant to that npproval.

The Director-General must be a party to the agreement because any application to carry out the
works within the National Park must be approved by the Director-General. The Minister must
be a party to the agreement in order for SMB to apply for a licence to use the land within the
WNational Pack to curry out the works. The agreement will provide that upon the conditions
precedent being satisfied:

. SMB will grant a right of carringeway over its land under section 33A of the
Comveyancing Act 1919, that is, an easement in gross for the benefit of a public autharity
being the Minister administering the National Parks and Wildlife Act 1974 (NP Act). A
form for the draft section S2A is sttsched for your consideration;

e SMB will construct the works within its land as agreed;

. SMB will apply to the Minister for a licence under the NPW Act, and if granted, use the
land pursuant to the licence issued under the Act within the National Parks for the
construction of the road and carpark and to conduct the regeneration works within the
Eastern Hobitat Corridor Regeneration area; and

. SMB will apply for authority from the Director-General under the Regulutions, and if
granted, carry out works within the National Park including the use of vehicles and
erection of structures in accordance with the Regulations.

Yours faithfully

MINTER ELLISON
jm.#n.‘hﬂq

John Whitehouse

Partner

Coniact: Peemy Murmsy Direct phone: +61 2 9921 4352 Dirett foc +51 2 D021 8136
Eamail: pemmy. murmy(@minterllison.com .

Partper resparsfhle: John Whiteboass Direct phicas: +61 158921 4285

Cer refeconce: JFW-PLM 2043352810
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Vour reference SP-LEP-45
Owur reference DOCORRIZ42.TM.02/05588

Corlacl Coffs Hartour 5855 E156
Dte 25 June 2004
Mr I O'Leary

General Manager
Graat Lakes Council
FO Box 450
FORSTER MN3W 2428

Attn: Mr R Busby, Strategic Planning

Dear Mr O'Leary
DRAFT LOCAL ENVIRONMENTAL PLAN (LEP) — Seven Mile Beach.

| refer to your request for comments fram the Department of Environment and Conservation

(DEC) on the above-mentioned draft LEP in support of Council's application to the Depariment of
Planning for a Section 65 cerificate to allow public exhibition.

The DEC has previously provided comment to Greal Lakes Council on this matter and raised
concerns in regard to the sensitvity of the emvironment, These lefters expressed concerns

specifically relate to the erwironmeantal impacts the rezoning and associated developmenl may
have on tha surrounding national park astate.

Measures to mitigate potential impacts from the proposal have been discussed, and agreed in
principle, between Great Lakes Council, Wise Property Group and the DEC. Outcomes of the

discussion are to be incorporated inte a Planning Agreement between the proponent and the
DEC and will include

1) Revegetation of land inside Booti Booti National Park previously disturbed by sandmining.

2) Thea building of a road from the South Eastern most point of the property to the intersection of
scanic drive and the disused car park.

3) Building of a car park inside Boofi Booli National Park.
4) An easement over the land in favour of the Minister for the Envirenment.

The DEC supports the modifications to tha LEP provided the above mitigation measures are put
in place.

Should Council ba in possession of information that suggests the interests of the DEC may be
further affected, please contact Mr Tim Mo, Conservation Planning Officer, on (02) 6659 8256,

Yours sincarely

EREMDAN DIACONO
Manager Planning and Aboriginal Heritage — North Esst

Lecied Bag 914, Coffs Harbom H5W 2450
Fedsrabon House Leved 7, 24 Moonee 58, Cols Harbour,
NEW 2030

Ted {02y 6451 55 45 Fax (0T} 6551 6187

ARM M M0 M7ITL

wew.savirnEinl.are givay




Draft 1
Date: 27 July 2006
Time: 4:05 pm

Deed for the carrying
out of works — Lakes
Way, Forster

SMB Developments Pty Limited (SMB)

Director-General of the National Parks and Wildlife Service
(Director-General)
Minister for the Environment (Minister)
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Detalls

Date

Parties
Name

Short form name
Notice details

Name

Short form name
Notice details

Name

Short form name
Notice details

SMB Developments Pty Limited 103 163 560

SMB

Level 2, Edgecliff Centre 203-233 New South Head Road EDGECLIFF NSW
2027

Attention Robin Wise

Lisa Corbyn
Director-General of the National Parks and Wildlife Service
Director-General

The Honourable Robert John Debus MP
Minister for the Environment
Minister

Background

c SMB has lodged the Application with the Minister for Planning for approval to carry out the Project on the
Land.

D The application seeks approval for the subdivision of the Land which adjoins the National Park and
development of residential dwellings on the Land.

E In order to provide public access from the Lakes Way to the National Park, SMB have agreed to construct the
Road.

F Providing approval is granted for the Project, SMB will undertake the Park Works within the National Park

such as the construction of a new carpark, for the benefit of the public entering and utilising the National Park.

G Any application under the NPW Regulation to carry out the Park Works within the National Park must be
approved by the Director-General as a representative of the NPWS.

H Prior to the Park Works being commenced the Minister must grant a licence to SMB under the NPW Act to
use the land within the National Park for the purpose of carrying out the Park Works.
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Agreed terms

46.
46.1

Defined terms & interpretation

Defined terms

In this document:

Act means the Environmental Planning and Assessment Act 1979 (NSW).

Application means the application for approval of the Project under Part 3A of the Act by

SMB.

Approvals means any approvals, consents, certificates, permits, endorsements, licences,

conditions or requirements issued by or on behalf of any Authority which are required by

law for the commencement, carrying out or use of the Works.

Business Day means:

(@)  for receiving a notice under clause 12, a day that is not a Saturday, Sunday, public holiday or
bank holiday in the place where the notice is sent; and

(b)  for all other purposes, a day that is not a Saturday, Sunday, bank holiday or public holiday in
New South Wales, Australia.

Business Hours means from 9.00am to 5.00pm on a Business Day.
Claim means any action, suit, demand, proceedings, claim for any loss, damage or other
liability, or any other form of claim, whether based in contract, tort (including negligence),
misrepresentation, breach of warranty or on any other statutory, legal or equitable grounds.
Commencement Date means the date that the Application is approved by the Minister for
Planning.
Community Association means a corporation that:

(a) is constituted under the Community Land Development Act 1989 by the registration of a

community plan as a deposited plan, and

(b) has for its corporate name “Community Association D.P. No
being that of the deposited plan).

” (the number inserted

Consents means the consent issued under Divisions 2 and 3 of the NPW Regulation by the Director-
General for the carrying out of works within a National Park.

Emergency means a fire, flood or any other natural disaster or event posing a threat of
injury or harm to public persons.

GST has the same meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or
administration of the GST.

Land means Lots 103, 142 and 178 DP 753168 known as The Lakes Way, Forster.
Licence means a licence granted by the Minister under section 151 of the National Parks
and Wildlife Act 1974 (NSW).

National Park means the Booti Booti National Park.

NPW Act means the National Parks and Wildlife Act 1974.

NPW Regulation means the National Parks and Wildlife Regulation 2002.

NPWS means the National Parks and Wildlife Service NSW.

Road means the two coat bitumen seal public access road extending from the Lakes Way
to the south eastern corner of the Land as illustrated at Annexure A.

Park Works means the works described in Schedule 1.

Phase 2 Completion Date means the completion of Phase 2 Works.

Phase 2 Works means the works to be completed in phase 2 of the Project as approved in
the Application.

46.2

46.3

46.4

Project means the proposed residential development and conservation works on the Land
including a community title subdivision, 316 dwellings and apartments with support facilities
and associated infrastructure.

Schedule 1 means Schedule 1 of this Deed.

Works means any of the works which are the subject of the Application.

Interpretation

In the interpretation of this Deed, the following provisions apply unless the context
otherwise requires:

(@)  thesingular includes the plural and vice versa, and a gender includes other genders;

(b)  another grammatical form of a defined word or expression has a corresponding meaning;

(c)  areference to a clause, paragraph, schedule or annexure is to a clause or paragraph of, or
schedule or annexure to, this Deed, and a reference to this Deed includes any schedule or
annexure;

(d)  areference to a document or instrument includes the document or instrument as novated,
altered, supplemented or replaced from time to time;

(e)  areference to a party is to a party to this Deed, and a reference to a party to a document
includes the party's executors, administrators, successors and permitted assigns and
substitutes;

()] a reference to a person includes a natural person, partnership, body corporate, association,
governmental or local authority or agency or other entity;

(g) areference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consolidations, amendments, re-enactments or replacements of any
of them;

(h)  the meaning of general words is not limited by specific examples introduced by including, for
example or similar expressions;

(0] any schedules and attachments form part of this Deed,;

()] a rule of construction does not apply to the disadvantage of a party because the party was
responsible for the preparation of this Deed or any part of it; and

(k) ifaday on or by which an obligation must be performed or an event must occur is not a
Business Day, the obligation must be performed or the event must occur on or by the next
Business Day.

Headings
Headings are for ease of reference only and do not affect interpretation.
Unfettered discretion

SMB acknowledges and agrees that:
(@)  the Minister and the Director-General have an unfettered discretion to exercise any or all of
their functions and powers pursuant to any legislation;

(b)  nothing in this Deed will in any way unlawfully restrict or otherwise unlawfully affect the
unfettered discretion of the Minister or the Director-General to exercise any of its functions
and powers pursuant to the NPW Act, the NPW Regulation or any other legislation; and

(c)  without limiting clause 46.4(a), anything which the Minister or the Director-General, fails to
do or purports to do pursuant to its functions and powers under any legislation will be deemed
not to be, or to have caused or contributed to, an act or omission by the Minister or the
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47.
47.1

47.2

47.3

47.4

48.
48.1

48.2

48.3

Director-General under this Deed and SMB will have no claim against the Minister or the
Director-General arising out of the subject matter of this Deed.

Conditions Precedent

Commencement of Park Works

For the purposes of this Deed, SMB is not required to commence construction of the Park
Works within the National Park under this Deed unless and until all of the following events
have occurred:

(@)  SMB have obtained approval of the Application from the Minister for Planning;

(b)  SMB have been granted a Licence from the Minister to use the land within the National Park
in order to carry out the Park Works; and

(c)  SMB have obtained the required consents from the Director-General to undertake the Park
Works within the National Park.

Conduct of parties

Subject to any contrary provision of this Deed, if the fulfilment of any of the Conditions Precedent
requires or would be assisted by the conduct of a party, that party must use its reasonable endeavours
to ensure that the Condition Precedent is fulfilled.

Consequence of non satisfaction
@) If the Conditions Precedent in clause 47.1 are not satisfied within 24 months of the
Commencement Date, then SMB may terminate this Deed by notice in writing.

(b) If this Deed terminates pursuant to clause 47.3(a), no party will have any Claim against, or
obligations to, any other party arising on, or out of, such termination or otherwise out of this
Deed.

Commencement

The parties each agree that the terms of this Deed will operate and be effective from the
Commencement Date.

Park Works

SMB to do Park Works

SMB agrees to construct and maintain the Park Works in accordance with the provisions of

this Deed and Schedule 1.

Conditions Precedent

The parties acknowledge that the undertaking of the Park Works within the National Park is

conditional upon satisfaction of clause 47.1 of the Conditions Precedent.

Timing

(&)  With the exception of the works to be carried out in accordance with the Eastern Habitat
Corridor Regeneration Plan, SMB will use its best endeavours to complete the construction of
the Park Works prior to the Phase 2 Completion Date.

(b)  With the exception of the works to be carried out in accordance with the Eastern Habitat
Corridor Regeneration Plan, if the Park Works are not completed by 1 July 2008, the Minister
or the Director-General may terminate this Deed by notice in writing to SMB.

(c) If SMB does not complete the Park Works by 1 July 2008 and this Deed is terminated under
clause 3.3(b), SMB will indemnify the Minister or the Director-General for the costs incurred
by the Minister or Director-General in completing the Park Works.

48.4

49.
49.1

49.2

49.3

49.4

49.5

50.
50.1

Standard of Park Works

The planning, design, construction and commissioning of the Park Works will be in
accordance with the specifications as noted on the drawings at Annexure C.

Road Works

SMB to construct Road

SMB agrees to construct and maintain the Road in accordance with the provisions of this
Deed and Schedule 1 of this Deed.

Public use of Road

Immediately upon completion of construction of the Road or at any time prior to completion of
construction of the Road:

(@) SMB must grant a right of carriageway over the Land in accordance with section 88A of the
Conveyancing Act 1919 granting an easement in gross for the benefit of the Minister for
public use of the Road; and

(b)  the easement is to be in the form of Annexure B to this Deed.

Location of Road
(@  The Road is to be constructed on the Land generally in accordance with the location of the
Road as identified on the draft survey plan attached at Annexure A to this Deed.

(b)  Prior to commencing construction of the Road, SMB is to submit final survey plans to the
NPWS for approval by the NPWS.

(c)  The approval of the NPWS under clause 49.3(b) must not be unreasonably withheld.

(d)  The agreed final location of the Road is to be within 10 metres of the location of the Road as
shown in the draft survey plan.

(e)  Subject to clause 49.3(d), SMB may change the final location of the Road in the final survey
plans from the location provided in the draft survey plan in order to preserve trees, wildlife or
for any other reason relating to the conservation or protection of the environment on the Land.

Timing
(@)  SMB will use its best endeavours to complete the construction of the Road prior to the Phase
2 Completion Date.

(b)  If the Road is not completed by 1 July 2008, the Minister or the Director-General may
terminate this Deed by notice in writing to SMB.

(c) If SMB does not complete the Road by 1 July 2008 and this Deed is terminated under clause
4.4(b), SMB will provide access to the Land for the Minister or the Director-General to
complete construction of the Road and will indemnify the Minister or the Director-General
for the costs incurred by the Minister or the Director-General in completing the Road.

Standard of Road

The planning, design, construction and commissioning of the Road will be in accordance

with the specifications as noted on the drawings at Annexure A.
Access to Road

Minister may restrict access

The Director-General may restrict access to or close the Road from within the National Park at any
time and for any reason without notice to SMB.
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50.2

51.
51.1

52.
52.1

53.
53.1

53.2

SMB not to restrict access

(@)  Except in the case of an Emergency or for maintenance purposes, SMB or its successors in
title must not restrict access to or close the Road from within the Land at any time without
first receiving written approval from the Director-General.

(b)  If SMB must restrict access to or close the Road from within the Land for maintenance
purposes, SMB will use its best endeavours to carry out the maintenance works as soon as
practicable and will only close those parts of the Road necessary to maintain the safety of the
public while carrying out maintenance.

(c)  The Director-General and his employees must use their best endeavours to report any need for
maintenance to the Road to SMB as soon as practicable.

Conduct by SMB

Use of the National Park

In the case that the approvals are granted under clause 47.1, SMB must:

(@  use the land within the National Park pursuant to any Licence granted by the Minister under
clause 47.1(a) for the construction of the Park Works as described in Schedule 1 of this Deed;
and

(b)  carry out the Park Works within the National Park pursuant to any Consents granted by the
Director-General under clause 47.1(c).

Indemnity

SMB to indemnify

(@)  SMB agrees to indemnify the Minister and the Director-General against all expenses, losses,
damages and costs (on a solicitor and own client basis and whether incurred by or awarded
against the Minister or the Director-General) that the Minister and/or the Director-General
may sustain or incur as a result, whether directly or indirectly, arising from the use of the
Road on the Land by members of the public who are travelling between the Lakes Way and
the National Park.

(b)  The indemnity given by SMB does not cover any loss or damage that is caused or contributed
to by a negligent act or omission of the Minister or the Director-General or its personnel.

(c)  This indemnity ceases to have effect when the title to the Land is transferred to any
successors in title, including the Community Association.

General

Review of this Deed

This Deed may be reviewed or modified by the agreement of the parties using their best
endeavours and acting in good faith.

Dispute Resolution

@) If a dispute arises out of this Deed (Dispute), a party must comply with this clause 53.2
before starting arbitration or court proceedings (except proceedings for interlocutory relief).

(b) A party claiming a Dispute has arisen must give the other parties to the Dispute notice setting
out details of the Dispute.

(c)  During the 14 days after a notice is given under clause 53.2(b) (or longer period if the parties
to the Dispute agree in writing), each party to the Dispute must use its reasonable efforts to
resolve the Dispute. If the parties cannot resolve the Dispute within that period, they must
refer the Dispute to a mediator if one of them so requests.

53.3

53.4

(d)  If the parties to the Dispute cannot agree on a mediator within seven days after a request
under clause 53.2(c), the chairman of LEADR or the chairman's nominee will appoint a
mediator.

(e)  The role of a mediator is to assist in negotiating a resolution of the Dispute. A mediator may
not make a binding NPWS decision on a party to the Dispute except if the party agrees in
writing.

(4] Any information or documents disclosed by a party under this clause 53.2:
(0] must be kept confidential; and
(i)  may only be used to attempt to resolve the Dispute.

(g)  Each party to a Dispute must pay its own costs of complying with this clause 53.2. The
parties to the Dispute must equally pay the costs of any mediator.

(h) A party to a Dispute may terminate the dispute resolution process by giving notice to each
other after it has complied with clauses 53.2(a) to 53.2(c). Clauses 53.2(f) and 53.2(g)
survive termination of the dispute resolution process.

(i) If a party to a Dispute breaches clauses 53.2(a) to 53.2(h), the other parties to the Dispute do
not have to comply with those clauses in relation to the Dispute.

Notices
(@  Anotice, demand, consent, approval or communication under this Deed (Notice) must be:

(i) in writing, in English and signed by a person duly authorised by the sender; and

(i) hand delivered or sent by prepaid post or facsimile to the recipient's address for
Notices specified in the Details, as varied by any Notice given by the recipient to the
sender.

(b) A Notice given in accordance with clause 32.1 takes effect when taken to be received (or at a
later time specified in it), and is taken to be received:

(0] if hand delivered, on delivery;

(if)  if sent by prepaid post, on the second Business Day after the date of posting (or on the
seventh Business Day after the date of posting if posted to or from a place outside
Australia);

(iif)  if sent by facsimile, when the sender's facsimile system generates a message
confirming successful transmission of the entire Notice unless, within eight Business
Hours after the transmission, the recipient informs the sender that it has not received
the entire Notice,

but if the delivery, receipt or transmission is not on a Business Day or is after 5.00pm
on a Business Day, the Notice is taken to be received at 9.00am on the next
Business Day.

Approvals and consent

The parties acknowledge that:

(@)  exceptas otherwise set out in this Deed, and subject to any statutory obligations, a Party may
give or withhold an approval or consent to be given under this Deed in that Party's absolute
discretion and subject to any conditions determined by the Party;

(b)  aParty is not obliged to give its reasons for giving or withholding consent or for giving
consent subject to conditions; and

(c)  this Deed does not impose any obligation on a consent authority to:
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53.5

53.6

53.7

53.8

53.9

53.10

(i) grant an approval under the NPW Act or NPW Regulation; or

(if)  exercise any function under the NPW Act or NPW Regulation in relation to a change
in an environmental planning instrument.

Successors in Title

(@)  With respect to the Land until such time as the registration of a community plan of
subdivision wherein the Road and the land on which it is constructed become part of the
community property in such plan, any agreements made pursuant to this Deed shall bind any
successors in title and SMB covenants with the Minister and the Director-General that prior to
any disposal or transfer of the whole or any part of the Land, or assignment of the benefits of
this Deed, to a third party, it shall notify the third party of its obligations under this Deed and
procure from the third party prior to such disposal, transfer or assignment, a Deed on terms
acceptable to the Minister and the Director-General (including regarding this clause 53.5)
whereby the third party agrees with the Minister and the Director-General to be bound by the
terms of this Deed for the benefit of the Minister and the Director-General and accepts the
benefits of this Deed.

(b)  Upon the registration of a community plan of subdivision as provided in clause 53.5(a) and
formation of the Community Association, SMB shall notify the Community Association of its
obligations under this Deed and procure from the Community Association a Deed on terms
acceptable to the Minister and the Director-General (including regarding this clause 53.5)
whereby the Community Association agrees with the Minister and the Director-General to be
bound by the terms of this Deed in respect of that part of the Community Association
property on which the Road is constructed.

(c) A party must not assign this Deed or any right under this Deed without the prior written
consent of the other party which must not be unreasonably withheld.

Costs

Each party must bear its own costs of preparing and executing this Deed.

Entire agreement

This Deed, including its schedules and annexures:

(&)  constitutes the entire agreement between the parties as to its subject matter; and

(b) inrelation to that subject matter, supersedes any prior understanding or agreement between
the parties and any prior condition, warranty, indemnity or representation imposed, given or
made by a party.

Further acts

Each party must promptly execute all documents and do all things that another Party from
time to time reasonably requests to affect, perfect or complete this Deed and all
transactions incidental to it.

Governing law and jurisdiction

(@)  This Deed is governed by the law of New South Wales.

(b)  Each party irrevocably and unconditionally submits to the exclusive jurisdiction of the courts
of New South Wales

Severability

(@)  The parties agree that a construction of this deed that results in all provisions being
enforceable is to be preferred to a construction that does not so result.

(b) If, despite the application of clause 53.10(a), a provision of this deed is illegal or
unenforceable:

(i) if the provision would not be illegal or unenforceable if a word or words were omitted,
that word or those words are severed; and

(ii)  inany other case, the whole provision is severed,

and the remainder of this deed continues in force.

53.11 Alteration
This Deed may be altered only in writing signed by each party.
53.12 Adverse construction

No provision of this deed will be construed adversely against a party solely because that
party was responsible for drafting that particular provision.

53.13 Waiver

@

The failure of a party at any time to require performance of any obligation under this Deed is
not a waiver of that party's right:

(i) to claim damages for breach of that obligation; and

(i)  at any other time to require performance of that or any other obligation under this
Deed,

unless written notice to that effect is given in accordance with clause 53.3.

(b)

53.14 GST
@

(b)

©

(d)

Waiver of any provision of or right under this Deed:

(i) must be in writing signed by the party entitled to the benefit of that provision or right;
and

(if)  is effective only to the extent set out in any written waiver.

Words or expressions used in this clause 53.14 which are defined in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth) (‘'GST Act') have the same meaning in this clause.

Subject to clause 53.14(c), if GST is payable on any supply made under or in connection with
this Deed, the recipient of that supply must pay to the supplier, an additional amount equal to
the GST payable on that supply provided that no additional amount is payable under this
clause until the supplier issues a tax invoice to the recipient for the supply.

If an Approval is granted and this Deed becomes operative and effective in accordance with
clause 47.4, the parties agree to co-operate to determine whether Division 81 or Division 82
of the GST Act applies to any supplies or payments made under this Deed.

If a payment to a party under this deed is a reimbursement or indemnification, calculated by
reference to a loss, cost or expense incurred by that party, then the payment will be reduced
by the amount of any input tax credit to which that party is entitled on its acquisition of the

taxable supply to which that loss, cost or expense relates.
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Schedule 2 - Park Works Schedule (clauses 3 and 4)

Signing page

Description of works

. Construction of carpark

and clearing of land
opposite to allow for
vehicle manoeuvring
approximately 150 metres
from the northern
termination of Scenic
Drive within the National
Park.

Party responsible
carrying out of works

SMB

for

Plan detailing works

Annexure C

EXECUTED as a deed.

Signed sealed and delivered for and on
behalf of SMB Developments Pty Limited
in the presence of:

&

Signature of witness Signature of Authorised Signatory

o Removal of fencing along
site of existing car park
and regeneration with
selected native vegetation
in accordance with the
Eastern Habitat Corridor
Regeneration Plan.

SMB

Annexure D

Name of witness Name of Authorised Signatory (print)

Signed sealed and delivered for and on
behalf of the Director-General of the
National Parks and Wildlife Service in the
presence of:

. Works within part of the
National Park consistent
with the Eastern Habitat
Corridor Regeneration
Plan

SMB

Annexure D

Signature of witness Signature of Authorised Signatory

. Construction of the Road
within the SMB land
running in an easterly
direction from the Lakes
Way to the south-eastern
corner of the Land.

SMB

Annexure A and section 88K
instrument at Annexure B.

Name of witness Name of Authorised Signatory (print)

Signed sealed and delivered for and on
behalf of the Minister for the Environment
in the presence of:

o Construction of a
compacted hardcore
surface road within the
National Park from end of
the Road at the south
eastern corner of the Land
to link with the Scenic
Drive.

SMB

Annexure C.

Signature of witness Signature of Authorised Signatory

. Installation of signage and
traffic management
devices on new road.

SMB

Annexure C

Name of witness in full Name of Authorised Signatory (print)
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Annexure A — Survey plan of Road and description of
works.
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Annexure B — Easement (section 88A)
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Instrument setting out terms of Easements or Profits & Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88A Conveyancing Act 1918,

(Sheet 1 of 1 sheals)

Plan: Plan of coverad by Subdivision
Cartificate No
Full name and address Seven Mile Baach Pty Ltd
of the owner of the land: /- Suile 202, 203-233 New South Head Road, Edgechifi NSW
2027
Part 1 (Creation)
Mumberof | Identity of easement, profita | Burdened Benefited lot(s), road(s), |
itern shown in | prendre, restriction or positive | lot(s) or bodies or Prescribed
the intention covenant to be created and parcel(s) Authorities:
panal on the referred to in the plan
{_plan :
1 Right of Carriageway [SMB Land as | Minister administering the
marked on the | National Parks and Wildiife
plan] | Act 1974
Part 2 (Terms)

Terms of easement, profit & prendre, restriction, or positive covenant numbered 1 in the
plan

Full and free right for the body in whose favour this easement is created, and every person
autherised by it, to go, pass and repass at all times and for all purposes with or without animals
of vehicles or both over the land indicated herein as the sarvient tenement.

Mame of person empowered to release, vary or modify restriction or positive covenant
numbered 1 in the plan.

Minister administering the National Farks and Wiidiife Act 1874

The common saal of Seven Mile Beach
Pty Ltd is fixed to this document in
accordance with is constitution in the
presence of

Signatute of eecinr Egnature of drecancompany sedre
1Pu-nm-nm? il

Hame of arectar (prnl)y Hame of deoctonicompany secrelary (pnrd)

WVTE RIU0EE ) RN



Annexure C — Park Works specifications and
construction drawings
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Annexure D- Eastern Habitat Corridor Regeneration
Plan
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APPENDIX F

COMMUNICATION WITH CATCHMENT MANAGEMENT AUTHORITY (CMA)
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Dur Raf: 52420NR-JTimsr CONACHER ./

16 March 2006 ___’

Great Lakes Council TRAVERS

PO Box 450 T —

FORSTER NSW 2428 snwiranmemial
pamimdbamii

Attention: Roger Busby

Drear Roger.

Re: Hollow-bearing Tree Assesament within Conservation Reserves and Development
Areas, Seven Mile Beach

At the request of Great Lakes Councll, surveys for hollow-bearing trees were conducted
across the proposed consenvation areas, habial comidors and developmani areas at Seven

Mile Beach. The HoBow Beanng Tree assessment was conducted by Conacher Travers on
the dates of May 23, 247, 257, 30™, 31®, and June 1* 2005.

In responsa to the Catchiment Management Authorties (CMA's) desire to underiake a
Properly Yegelation Plan (PVP) on sits, a further holicw bearing tree asssssmeni was
camed out on the 21 February 2006 in accordance with the CMA's assessment critena for
hollow bearing trees. For the purposes of the PVP developer, trees containing hollows af
lass than Scm dismatsr Bre not considered to ba holiow beanng trees and are therelore not
included in the removelretain calculations.

In accordance with these criterla, trees originally considered as hollow bearing that only
contained hollows of less than Scm digmeter were removed from the hollow beanng tree
plan {attached) and Table 2 below, resulting in 5 trees being removed from the calculations.
In addition, the development proposel has been reviewed wilh the aim of retaining additional

hollow bearing trees wilthin the development area. This review resultad in a furthar 7 hollow
bearing trees being reteined

A \otal of 244 trees ware obsarved and mapped with the use of GPS equipment throughout
the proposed Habdat Corridors, Nerhern and Southern Conservabion Areas. This represents
71% of &l hollow bearing irees onalte.  These trees contained a total of 636 hollows with
gach tres on average containing twa to three holiows. Table 1 shows the tolal number of
each type of holiow present

Table 1 = Total Numbers of Each Holiow Type within Consarvation Areas

[ Holiow Type
Hollow Size Broken Trunk Trunk | Branch Spit | Cracked Bark |
Small (<10cm) [-] 40 256 128 [ 18
Medium (10-30 cm a2 33 ] LLi | B |
| Large (>30crm} 13 & [1] 4 2 |

Within the conservetion eress, hollows were most commonly found in Melaleuca
gquinguenervia Eucalyplus mbusta, Angophora costata, Eucalypius pilufaris and dead stags.
They contained a vanety of hollow types suitable 83 nesting or denning habitat for a variaty
of fauna specias incheding small and large arboreal mammals, birds, microchiropteran bats,
and soma arboreal replile species. Notably thess hollows displayed charactaristics potential
for uss by the thieatened species Glossy Biack-Cockatoo, Squimal Glider, Barking Owd,
Powerful Owl, Masked Owi, Sooty Owl, Brush-lafled Phascogale, Golden-tipped Bat, Lerge-

footed Myotis, Eoslern Freetai-bel Grester Broad-nosed Bal, and Stephens’ Banoed
Snake.

Tahle 2: Analysis of Hollow Bearing Trees across entire site
Numbar

Hu of | Paercentage [%)
Hollow Bearing | Across Entire Site
Trees

Total numtar of Holiow Beanng | 347 100N
| Trees within s |
Huolicw beanng trees wihin 184 4%

it atea
Follow peanng trees 1o be E1] &%
resmaved within development area |
ﬂmmmmnum 153 45%
within davelopmant arsa
Telsd hollow bagnng treas 1o be n )
remaved from site
Tatal hotiow boanng Toes ta be | n FIE)
| retained on site |

A3 can be sesn from Table 2, the removal of hoflow bearing trees within the development
#ie will have a small impact upon the sgquirre] glider's possibls roost sites within the south
western section of the site. This impact can be mitigated by the removal and relocation of all
hollows as wall as the provision of nest boxes of different sizes throughout the conservation
greas within the sde  Any tree in which a squirel glider was located during survey and
manitoring will be retained within the development area.

Conclusions

it was found thal hollows ocutside developmen! areas contained similar types and
composition of hollows that ware obsenvad within the developmant area

The currem usage of hollow bearing trees within the development by Squirrel Gliders has
bean recognised in the proposed developmant by retaining significant holiow bearing treas.
Ta ensure that active holiows will not ba destroyed, all trees within the current denning area
will be inspacted by a tres chmber and assessed by & fauns ecologist Ecologically
Significant treas, ie. Irees that contain active nest sites, will be retained and alternative
strategies proposed to resclve development and habilat retention objectives.

During the development process, every efiort must be made to retain hollow bearing trees.
Buidings will be individually placed to maximise retention of trees including holicw trees. f &
tree requires removal dus to safety reasons, or 1o accommodale roads etc, they must be
inspecied by & suitebly qualified ecclogist prior to removal, f any bree is occupied by
breading native fauna, the trees ramoval ks to ba postponed untl fauna has moved on. When
ramoval of a hallow ires takes place, the tres should be tapped by tha bucket of machinery

to disturb any fauna present The tree is then 19 be dropped as gently as possily and or
lowered whersvar possible



Wharevar a hﬂﬂ&m.ﬂl‘q Ergs raguires I"H.'I'I.GM'H, the huﬁu‘n’ !hﬂlﬂd ba retasned and
relocated within adjsining habiat {or future use by holow depandant fauna

It Is considared that holiows 1o be removed as pan of the proposal are not of significant
number when compared 19 what will be retained as within lol habdtal, bn landscaped areas
and within conservation Zones. |t s congidared that hollow tree availablity within retained
nabitats of the ste s unlikely to be compromised as a rasull of the proposal.

Yours faithfully

Michasl Sheather-Rad
Project Ecologist
Conacher Travers

Fladic trapping of squirsi ghiders will invalve the fallewing

Trapping of squimel gliders for 5 nights 1o attached redio collars (2 persans (@ 51,000/ day)
1 wesk of radic tracking 7-10 nights

1 waek of trapping to retain radio coliers (note trapping will continue until &ll colisrs have
been retrisved and removed from gliders)

Basically radio tracking will cost 51,000/day for 3 weeks approx 530,000
What data will be oblained?

1) Indscate Squirmel Glider movements.

21 Indicale movement of squirrel gliders off site areas including national park and
cannectivity to vegetation across road

3} Indicate infarmation on roost trees being utiized,

4) Use of corridor within development araa

5) ¥nown supplamentary habitat

A problam with original SIS is that ne squirrel glider trapping was perfarmed in the south
western pertion of the site, only spotiighting  The amaunt of holiow bearing trees and the
floristie variation in this area suggests habitat for squirrel glider



fareging resources within 40kms o the

| site. Particularly the Swamp Mahogany
EﬂN:‘LEH ER "‘ W - in this casa
Cur Ref: 5242:JTidljac Pl Grey-headad Flying-fox | Reduction of breeding habinat Cancpy trees associated with Coastal
Serub or Rain Forest and with sufficient
foraging resources within 40kms of the
18 May 2005 | s#e Particulary the Swamp Mahogany
| in this case
Robin Wise, TRAVERS As per the critacia in Table 1. lhreatened species will be assessed under two broad
Wise Property Group categories including Hollow Assessment and Swamp Mahogany Assessmant Indhidual
203-233 New South Head Rd i) threatened spacies are examined under thess two assessmant calegaries
EDGECLIFF NSW 2027 invironméntal
) comapltanti 1. HOLLOW ASSESSMENT
Aftantion: Mr Robin Wise
Three hundred and thirty eight (338) holiow-bearing rees have besn identified within the sits
Dear Robin {Table 2), Thase treas contain approximately eight hundred end seventy-seven (877)
haliows Including spis, branchs, broken trunk and trunk hollows. The hollows mostly
pccurred  within  Melalouca gquinguenendia Eucalyplus robusta, Angophora  costata,
Re: Response to CMA assessment Eucalypfus piwlaris and stsgs  The holiow bearing trees occur within afl of the vegetation
Seven Mile Beach communities with the excepticn of the heathiand vegetation located at the south westam
Lot 103, 142 and 178, The lakes Way, Forster

section of the site

Conachaer Travers Pry Lid has bean engaged by Wise Propeny Group Ply Lid to respond 1o Table 2 lists the total number of hollow bearing trees to be retained and removed within the
the Malntain and improve assessmant process using the Depariment of Envirenment and site. Table 3 lists the tofal number of hollow beanng trees to be reteined and removed within
Conservation (DEC) “PVP Developer Program, for the above mentioned parcel of land (the the site by hollow size. Table 4 identifies those hollows to be removed in accordance with
sitz) the CMA, holiow categories identified in Tabie 1.

Great Lakes Council have concurred with the conclusions of the submitted Species Impact

Table 2: Total number of hollow bearing trees to be retained and removed within the site

Statament for threstened species as listed under the EFSA Act (1579) and EPBC Acd [ 5 - [

(1898), These assessmenis concluded that the developmeni would have no significant umber

irpact Description Hollow Bearing "“T;.I""

reas

The fobowing threalened species (Table 1) are beng assessed under the Native Vegetation Total numbar of hollow bearing Traes withn site

Act (2003) and its Regulation (2005) based on the criteria =&t within the Maintain and 338 100%

Imprave process being undedaken by the Hunter Central Rivers CMA Total number of hallow bearing trees to be removed

| from site 30 B
Tahie 1: Threatened species to be assessed within the Maintain and Improve Tota! number of holiow bearing trees to ba retaned on
assessmont sie | 308 81% |
Species Affectation CMA Criteria | Table 3: Total number of hollow bearing trees to be retalned and removed within the site by
| Gioasy Black Cockaloo | Heduction of breeding habial Mo loss of hollows 15cm or greates haflow size
1 reduction in foraging resources. i hebitat - no loss S

AT AN e gk sttty o Hollow sizs [ Yol _Removed | % | Retsined | %
| Barking Ol o of habitat Mo e | Small (<10cm) | &T7 43 534 3%

Barking Reduction of breading ioas of hollows 20cm or great Thedun {10-30 ) 276 74 g% = o7

ul Reduction of breeding habiat o Ioss of haliows 45cm of greater | Lerge (>30-40cm) 23 2 8% 21 8% |

| Powerhil OW " ¢ ol Extra Large (>40cm)] 2 o 0% 2 1100% |
| Masked Owl Reduclion of breeding nebitet Mo loss of holows 40cm of greater

Elack Fiying Fou Reduction of breeding habitat Canopy rees associated with Coastal

Serub or Rain Forest and with sufficient

e ——
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Table 4: Hollows to be removed within the site by CMA hollow eategories

— Hollow Category I Ramoved
| < 15 cm | 48
I_ =16 em | 10

=20ecm i) i
= > 40 cm NI |
| > 45 cm HiL
il Total ta be remaved &7

1.1 Glossy Black Cockatoo
1.1.1 Prefored Breeding Habdal

Glossy Black Cockatoos nest in frunk hollows, stumps, spauls of Embs of Evcalypl species,
lving or dead (Higgins 1999). Higgins {1899) describes the average haollow dianeter for this
speciss to be approdimataly 22.5 centimatres,

1.1.2 Habitat wittin the site

Glossy Black Cockatoos have not been idantified within the site during field surveys The
potential breeding habital for lhis species occurs in all of e identifisd vegetation
communities within the site, with the exception of the twa heathland vegataton communities
(Figure 3), Holiows used by the Glossy Black Cockatoo are 215¢m in diameter and comprise
31% [275) of the total number of hollows within the site, MM

develgpment will ramave 9% (24 hollows greater than 15 om in diameter) (Table 2)
1.2 Barking Owl

1.2.1 Preferrsd Breedmng Habfal

Barking Owis prefer to nest In large open haollaws in tres trunks and less oftan in spouls
Hallows within live trees are tavoured and less often dead irees of Evcalypl and Meialsuca
species and Brush Box (Lophasternon conferta). This species will nest in areas of human
activity, often using the same site for many years (Higgins 1838). Inhabits eucalypt
woodland, cpen forest, swamp woodlands and, especially in intand areas, timber aiong
watercourses. Denser vegetation s used occasionally for roosting The preferred habfal i
Coastal Dune Dry Sclerophy!l Forests - canopy speties includes Angophara costata (Sydney
Fied Gum), Corymbia gummifera (Red Bloodwood), Eucalypius piltaris (Blackbutl) and
Eucalyplus planchonisna (Bastard Tallowwoed) (DEC Threatened Spacies Website -
Threatened Spacies Profile 2005)

During the day they roost atang créek knes, usually in tall understorey trees with dense
foliage such a3 Acacia and Casuaring speties, g« the dense chumps of canopy leaves in
lzrge sucalypls

1.22 Habttal within the sile

Barking Owis hava not been identifisd within the site during figld surveys. The pnmary area
of potentisl bresding hetitat for this species occurs in gl of the identifiad vegetation
carmmunities within the sie. with the exzeption of the twa heathland vegetation communities,
Figure 3. Of hollgws greater than : i deveiopomen e
apptoximately 4% (11) (Table I an

0 em in digmed the propose

d Figure 1.

[

Maskad Dwl
1.31 Preferred Breading Habitat

Masked Owls nest in trunk hollows and neer vertical spouts of large frees, preferring fve
rees Bnd lsss often dead trees (Higgins 1858) This species is ofien found nesting in
prominent trees, ether koleted or emargeni, in forest, woodiand, treed farmiand and

remnant patches. This speches is rarely found nesting in trees on edges of towns or suburbia
{Kavanagh and Murray 1288).

1.3.2 Habdat within the site

Masked Owls have not been kentiiad diractly within the site during fisld surveys; however it

was heard calfing from the adipcent Booti Booti Mational Park. The patential breeding hebitat

for this species within the site ooours in @ single stag (Table 1 - hollows 240 cm) within the

north wesierm portion of the development area known s “The Fosest’. This stag is to be
|

retained within the proposed development lyoul.
1.3 Powerlul Owl
1.4.1 Preferred Breeding Habital

Poweriul Owls typically nest in large vertical hallows such es broken-off trunks of tress and
less often in horizantal of sloping spouts, usually of kving tress. Understarey below and near
nest tree is imponart in providing sheltered low roests for newly fledge young and as a
means of climbing to avoid tarrestrial predslors (Higgins 1835). Nest trees may be used
inconsecutive years Fowerful Owls nest In large tree hoBiows (at least 0.5 m deep), in large
sucalypts {diameter at breast height of 83-240 cm) that are a1 least 150 years old. During the

ing season, the male Powarful Cwl roosts in a "grove”™ of up 1o 20-30 trees, situated
weithin 100-200 metres of the nest tree where the female shelters (DEC Threatened Species
Website - Threatened Species Profile 2005),

1.4.2 Habital within the ste

Pawerul Cwis il fied within the site during field surveys. The patential
breading habitat for this species within the site occurs in a single stag (Table 1 - hallows 245
) within the north westem portion of the development area known &s “The Forast”, This
ian ks 1o be retaine 4 o r

SR loy -

2. SWAMP MAHOGANY ASSESSMENT

Swamp Mahoganies are an importani foraging species for the Swift Pamot, Grey-headed
and Black Flyingdoxes. In addition, Swampg Mahoganies are the prefemed spacies used In
roasting sies for Grey-headed and Black Flying-foxes

A total of four thousand, six hundred and forty four (4,844) Swamp Mahoganies have been
estimated within the site based on @ dataled count within the developmant area and quadrat
data within the Consarvation Pracingts. Of thesa, only 2% (82 Swamp Mahoganies) will be
removed from the gig (Figure 2)



2.1 Swift Parrot
21,1 Prefermed Foraging Rosources

This spacias is a migrant from Tasmania using the mainland of Australia to forage durng the
winter monthe. Movemenis on the mainland are considerad 1o be nomadic and imuptive, as
this species maves in response to foreging resource suppliss (Higgins 1988). Swilt Parrot
populstions may very elong the south-sastern coast from South Austrabia, Victoria, New
South Walss o south-eastem Queensiand annually, Populsfion's refum to Tasmania in
Spring to breed. Favoured feed trees include winter flowering species such as Swamp
Mahogany (Eucalypius mbusta), Spotted Gum (Conmbia maculate), Red Bloodwood (C
gummifera), Mugga lronbark (£ sideroxydon), and White Bax (E. albens). This species may
glso faed on larp in commonly infested sucalypt tress such as Grey Box (E microcama),
Grey Box (E. maluecan) and Blackbutt (E. pillars) (DEC 2006).

21.2 Hobitat within the aie

Switt Pamots have not been identified within the site during field survays, Potantial foraging
habitats within the site consist predominataly of Swamp Mahogany and lerps associated with
Ine Eucalypl canopy. A fotal of 4,552 Swamp Mahoganies (DB%) will be retained within the
site (Figure 2).

2.2 Black Flying-fox

221 FPrelermed Breeding Habitatl

Black Flying-foxes form terge communal day-lime camps in canopy frees associated with
rainforest, swamp forest, coastal scrub, fipadan and estuanne communites Camps ane
oiten formed with Grey-headed Fiying-foxes (DEC 2008). Camps are predominately located
within 40 kilometres of sufficient faraging rescurces including rainforest fruits as well as
niectar and pallen from fiowering eucalypts, paperbarks and banksias

222 Habitat within the sits

k s o ps were identified within the $38 during field surveys
Polantisl breeding habitat for {his species exists within the canopy irees associated with the
Cabbage Palm Clased Forest and Swamp Sclerophyll Forest vegetation communities within
Boot Booti National Park and south Forster, These communities in congunction with the Tall
Open Heathland and the Low Closed Heathiand vegetation commumities, also provide
exiansive foraging resources fior this species.

These vegelation communities cover approximataly 17.5 hactares (25%) of the tolal area of
the site. The propesad development is likely 1o modity approximately 3.5 heclares (20%) of
foraging habitst Howewer gniy 2.5 hectares (8% of the canopy cover will be remaoved
(Figures 2 and J).

2.1 Grey-headed Flying-fox

2.3.1 Profermed Breeding Habits!

Gray-haaded Flying-foxes form camps in canopy trees associsted with ramforest, swamp
forest, coestal scrub, riparian and estuaring communities. Camps are predominately located
within 40 kiometres of sufficient foraging resources including rainforest fruits as well as
nectar and pollan from flowaring sucalypls, peparbarks and banksias (DEC 2008) Camps

sites are tradifional, in the sanse thal, once establshed, they are vsed repeatedly, offen at
differen intansities throughout the yesr (Strahan 1895). Besed on fdsting survey
infarmation from Greal Lakes Councdl end Conacher Travers, the nearest camp is within 5
Km in south Forster and the norhem parts of Bootl Booti national par

231 Habitat within the sife

Mo Grey-headad Flying-foxes or camps were identified within {he site dunng fisld surveys
Potential bresding habitat for this species exists within the canopy trees associaled with the
Cabbage Palm Closed Forest and Swamp Sclerophyll Forest vegetation communities,
These commundies in conjunclion with the Tall Opan Heathland and the Lew Closed
Heathland vegsiation commundles, Blso provide extensive loraging rescurces for this
species.

These vagelation cammunitiss cover approximately 17.5 hectares (25%) of the loil area of
tha sita. The proposed development is fikely to modify spproximately 3.5 hectares {20%) of
faraging habitat. However only 2 § hectares (8%) of the cancpy cover will be removed
{Figures 2 and 3}

3 MITIGATION MEASURES

The mitigative measures for the above threatened species are detailed in the Ecological Site
Management Plan (ESMP} and supporting documentation. Miigation measures, as they
relate to the individusl threatened species are cutfimed below,

11 Glossy Black Cockatoo, Barking Owl, Powerful Owl and Masked Owl

Eight hundred and seventy seven (877) hollows occur across the site. Of this number just 3]
(8%} of hallows will ba ramoved. At and indiidual species level, just 8% of the two hundred
and seventy five (275) haliows suitsble for the Giossy Black Cockatoo and Barking Cral will
be ramoved, whils! the larger hollows suitable for the Powarul and Masked Owis will be
compiataly ratained

Within the site & number of conservation precincis and resioration areas have been
estabiished Fqumammmwwmmmwmmdm
sasiern habitst comdor restoration area and cancpy restoration area. These areas cover
approximately 50 hactares [72%) of the site and approximately 10 hectares within the Boati
Boot Mstional Park. The propossd restoralion measwes more than adequately
compensatas for the small loss of potential breeding and foraging hakda! found within the
sies hollow baaring trees.. The restoration measures include rahabilitation of approximately
10 hectares of foraging hebilat within Booti Booli Mational Park. the provisien of
appropriately sized nest boxes and reiocation of removed hollows inte the development area
and conservation precincis.

Booll Beoli NP covers an area of spproximately 1,566 hectares. Vegetation within this
National Park is representative of the vegetation communities found within the site, including
the important holiow bearng tres species Melalsuca quinquenervia, Eucalyplus robusta,
Angophora costala Eucalyplus pilwlaris These speciss combine te cover an area of
epproximately 350 hectares, Melaleuca quinguensnia (158.5ha), Eucalyplus rmbusta
{30.5ha), Angophora costata (Tha) and Eucalyplus pifularz (88ha) within the edjscent Booti
Booti NP (Gaffith el &l 2000),

Within the east=m partion of the Great Lakes Local Government Area (LGA) approximately
172, 000 heclares of hollow bearing hebitst =lso exists including Melalsuca guinquenania



(12. BEBha), Evcalyplus mbusia (2, 17Tha), Angophors costata (18, T51ha) and Evcalypius
pilidnris (138, 218ha){Great Lakes Council 2005),

3.2 Swilt Parrot, Grey-headed and Black Flylng-foxes

Swamp Mahoganies have been igentified as imporant foreging species for the Swift Parmot
and Grey-headed and Back Flying foxes. In addition, as canopy species these trees pravide
breading habitat for both the Grey-headed and Biack Flying-fouss. Four thousand, six

hundred and forty four (4,644) Swamp Mahoganies have been identified within the sits, Of
these 6% are to be retained (Figure 2).

The smell percentage (2%) loss of Swamp Mahoganies across the site is considered unlikely
to have & significant effect on the Swift Parrot due to the substantial number of trees (4, 552)
i be retained within the site. In addition, Swemp Mahoganies make up 30.5 hectares of the
adjacent Booll Booll Mationa! Park (Grffith ef &/ 2000) and 2, 177 hectares of the eastern
portion of the Great Lakes LGA (GLC 2005). Furthermose, Swift Parrots will also feed on
lerps associsled with Eucalypts such as Blackbufis. A number of Blackbutts will be retsined
across the s4e and make up 88 hectares of the adjacant Booli Bocli National Park (Figure 4)
[(Gridfith &f al 2000) and co-dominant with other vanous Evcalypt species 138,218 hectares of
the eastam portion of the Greal Lakes LGA (GLC 2005)

Conservation precincts and restoration areas within the site will enhance the vegetation
linkages from the sie to potential foreging habitat for the Swift Parrct offsite. Landscaping
works within the development landscapa will include the planting of one hundred and sixy
{180) Swamp Maheganies. The 10 heclare area 1o be rehabiitated within Booli Booti NP
(Eastern Habi#a! Corridor) will include amongst other species approamately one thousand
{1000) Swamp Mahoganies, based on densfies within the Conservation Precincls (108
Swamp Mehogany's per hectare)

Grey-headed and Black Flying-lowes use similar habita? for breeding and foraging. Within the
gite canopy trees such as the Swamp Mahogany will be retained with only a small loss of
2%. Other suitable breeding and foraging habtat within tha site makes wp 17.5 heclores
(25%) of the iotal area of the sits. The proposed development is likely o moddy
approximatety 3.5 heclares (20%) of foraging habitat. Hewever, only 2.5 hectares (8%) of
{e conopy cover will be removed (Figures 2 and 3).

Supplementary canopy planting and ravegetation works will involve the transiocaton of
many of the Livistomia austrafis paims to be remaved as part of the deveicpment proposal
These palms will be moved to disturbed areas within and adjoining the site thal have been
|dentified for rehapilitation. These plantings will also ba supplemented with an approphisle
understorey representstive of the natural vegetation communitias

Tha relention and revegatation of potential breeding and foraging habast within the site will
anhance the linkages from the sie to sxtensive areas of hab#al off site (Figure 4). The
adjoining Booti Booti Mational Park consisis of approximately 60 hecteres of breeding and
foraging hebiet (Eucalyptus robusta Swamp Sclerophyll Forest and Evcalyplus mbusta -
Melalsuca guinguenenia Swamp Scleraphyll Maliee Woodland) relevant to tha Grey-headad
end Biack Flying-foxes.

4, CONCLUSION

Tha layeul for the proposed development has been camfully configured to take into
conaidaration the scological values of the sas including the breeding, foraging and roosting
habitat of threatenad species. Moddfications to the layout heve bean made to eiiminate the
unnecessary ramaval of threataned spacies breeding and foraging habital

In regard o Table 1, the following conclusions are made in respect (o the managemant of
{hreatenad spacies breading and foraging habital on sie

Species | AHgctation | Critaria Assessment Cutcome |
Giossy Black Reduction | Noloss of hoflows 15cm or Species not obsarved in
Cockatoo of breeding | greater Survey — 9 % reduction in

habital haollows over compensated
by relocation and
replacamant artificial nest
boxes (x2) and
compensalony habital
approw. 10 hal,

Swift Pamot | No Can sustain 5% loss of 2 % boss in foraging haldal,
reduction in | habital = no koss of Swamp | 82 Swamp Mahogany's
foraging Mahogany ramaoved and over
resources compensated by

replacement planting (x4)
and compensaiory habitat

] approx. 10 ha)

Barking Cwl Reduction | No loas of hollows 20cm or Approximataly 4% (11
of breeding | grealer holiows) loss over
habitat compensated by relocation

and replacament artdicial
nest boxes (x2) and
compensatory habita
apprax. 10 ha)

Poweriul Owl Reduction | Mo joss of hollows 45¢m or | Mo loss of hollows greater
of breeding | greatar than &5 cm.
habitat

Mashad Crwl Reduction | Mo boss of hoiows 40cem of Ma boas of holiows graater
of breeding | greater | than 435 cm
habitat

Black Flying Fex | Reduction | Canopy trees associated with | 2.5 hectares (8%) reduction
of breeding | Coastal Scrub or Rain Forest | in breeding habitad, over
habitat and with sufficient foraging compensated by

rescurces within 40kms of replacement planting of
tha site. Particularly the canopy trees within ihe
Swamp Mahogany in this devalopmant area (x4) and
case, compensalory habitat
rox. 10 haj.
Grey-headed Aaduction | Canopy trees associated with | 2.5 hectares (8%) reduction
Flying-fon of breading | Coastal Serub or Rein Forest | in breeding habdat, over
| habilat and with sufficient foraging compensated by
resources within 40kms of replacement planting of
the sie Particularly the canopy trees within the
Swamp Mahogany in this davelopmeant ares (x4) and
case compansatory habitat
gpprox. 10 ha}

In conclusien the proposed devalopment is considered unikely 1o have a significant mpact
on the bresding hebitst of the Glossy Black Cotkaioo, Barking Owi, Masked Owi and
Powerlul Owl for the following reasons;



+ Minsty one parcent (B1%) of hollows are to be relamed seross tha site (67 hofows are o
be remaoved),

« Ten (10) hectares of compensatory high quadity habitat will be restored within Beoti Booti
Mational Park which will enhance potential breeding habitat within securs conservation
resarves; and

+ Ewtansive aress of potential foraging end breeding habfat occur within the adjacent
Booll Bootl National Park and wider Great Lakes LGA

In addition the proposed development is considerad unlikely to have & significant impact an
{he potential foraging habitat of the Swift Parral, Grey-headed and Biack Flying foxes and

the potential breeding habitst of the Grey-headed and Black Flying-faxes for the following
FEREONE,

»  Ninaty alght {95%) of Swamp Mahoganies are to be retained actoss the site (82 Swamp
Mahoganies sre 1o be ramaoved),

« Ten (10) hectares of compensatary high quality habitat will be restored within Booti Booti
Mationa! Park which will enhance potential breeding habitat within secure conservation
resarves, and

« The extensive areas of potantial foraging and breeding habitat within the adjacent, 30.5
hactares within Booti Booti Mational Park and 2, 177 hectares within he eastern portion
of the Great Lakes LGA and wider Great Lekes LGA.

41  Summary of ameliorative measures

The ameliorative measures that are proposed 1o offset the impact of the proposed
development of threatened species breeding and foraging hahitat include:

+  Mest boxes will be placed in suftable habitat within the site to compensate for any losses
in trea hollows;

- mmnmummmmmwﬂmmu.mmm
areas of suitpble habdat within congervation pracincls;

« Approximatsly one thousand (1000) Swamp Mahoganies will be planted as pan of
rehabiltation works in the 10 hectare Eastern Habitat Cormidor in Booti Booti National
Pari.

« An addifional one hundred and sidy (160} Swamp Mahoganies will be included in
|andscape plantings within the devalopmaent lendscape, and

« Approximately 12 hecteres of Canopy Festoration Area will be created wilhin the
development footprint. This atea will be a managed landscape, designed to improve
canapy connactivity within the sita

Yours fathiully

0
N S
Q
John Travers
Director
CONACHER TRAVERS PTYLTD
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Robin Wiso

From: Geoff Foster [Geof Fosteri@icma nsw gov.au]
Sent:  Fricay. 3 Mamh 2008 2.57 PM

Te: Robin Wiss

Ce: Anthony miian; Noal Paarcy

Subject: South Forster

Robin
A couple of iszuss regarding Sth Forster,

1. To accurately place the assessment plots we nesd some further clarification of on-ground location of Houséng precincts,

HRZ and conservation zones. While the survey plans ane ok they don't necessadly match up with the air photo based
infia

2. The new hollow tree info is required fairly soon,

3. Can we assume that in the development precincts that any tree not marked in green 25 to be retained & in fact o be
removed? Wi need this clarified In order to make our plot info as accurate as possible.

Please call Noel or myself to descuss,
Regards
Geoff

Geolf Foster

Catchment Coordinator

Hunter Central Rivers
Catchment Management Authority
Ph; 65518904 Bt 243
Mobile: 0428 808053

This message Is intended for the addresses named and may contaln confidential/privileged information. If you are not the
intended recipient, please delete It and notify the sender,

Views expressed in this message are those of the individual sender, and are not necessarily the views of the Catchment
Management Authonty.

You should scan any attached fies for viruses.

110672006

Paie 10l 1

Robin Wise

From: Gaoff Foster [Geol Fosterficma new.gov.au]
Sent:  Frday, 24 March 2008 10:13 AM

Teo: Robin Wise
Ce: Anthany milien; noel piercy@dnd nsw gov.au
Subject: Sth Forster

Rabin

A shart note to clarily our process for moving abead at the Sth Foester site.
Location of Plots

1 have reviewed the location of the plots in relation to the level of development each encompasses. While [ agree that the
leved seerms high In some plots eg 13, it & very kow In some others eg 5,6,11 & 10.

1 befieve the balance is OK but am happy to discuss this with you.

Driveways and other not shown
Mo driveways are shown on the plans - we will assume clearing the full width of garage.
\l'u-mdnh!.dm'uppqumem-mwumamwmammwmtmlﬂ;NMWmm

etc) to allow for this and as a general buffer to each house.
Plot 6 L
There is & Lennis court shown in this plot. The guys have seen pegs for two tennis courts here. W need some clarificaton .

Overall Plan

You Indicatad to Tony that you could provide him with a more accurate overali pian of the development precincts at the.on-
site mesting recentty, This would be very helpful,

Alternative

Hmum:mmmmmmmmmamngmummnammmpmlsl'urwurmrk.ﬂltrm
be removed on each plot.

Plaase give me a call if you wish to discuss,
FRegards
Geoff

Geaolf Foster
Catchment Coordinator
Hunter Central Rivers
Catchment Management
Ph: 65518904 Ext 243
Mobile: 0428 606053

Authority

This message & Intended for the addresste named and may contain confidential/privileged infarmation. If you are nat the
intended recipient, please delets it and notify the sender,

Views expressed in this message are thosa of the Individual sender, and are not necessarily the views of the Catchment
Management Autharity,

You should scan any attached fles for viruses.

1062006
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Robin Wiso

From: Robin Wise
Sant:  Monday, 27 March 2006 515 PM
To: ‘Gacit Foster

Ce: Anthomy millen. rosl plercy@dnr. new gov. au
Subject: RE 5ih Forster

Hi Geolf

Many thanks for ihe e-mai clanfying your current approach to undenaking the 13sk at hand-and your invitabon o
further comement an the proposed methodology

Accordingly, plesse fnd st out hereunder my response 1o each issue
Location of Plots

Whilst | note your view that some of the proposed plots take in significantly kess house footprinis and roads than others | do
net believe that this s entirely a sound compansan on the basks thal as | understand it you ane irying 1o achieve a typical
analyss of removal 2s opposed to refention within each vegetabion grouping,

On the basis for instance that the homes in the Paims Precinct are on significantly larges blocks with largs amounts of open
space oulside the blocks and also with @ much smaber footprink on the ground as compared to say the Forest precinet and
furthver given that the vegelation charactensbcs are reasonably defined by the precinct boundanes it is only valid to compare
plots within each precinct to each other to ascertain whother they are mdicative of the parcentage of removal propesed within
thal precinct &s a whale

Piots 1,34 and 7 all of whech are within the Forest Precinet pickup large areas of houses and roadways with virtually no rear
yard spaces wherna thare wouwld be no thea removal evidenced. In many of the Forest lots thene &5 an area of at leas! 10
metres bahind the house 1o the rear boundary which is left unfouched Plots 7.4 and 1 are pood exampies of this issue.
Plot 8 s another example where almost the entire quadrat ks filed with reads or canparks and yet Immediately to the south and
easi the space is virtually entirely untouched

By far the worst example of this phenomena is Pied 13 which after considering driveways is virfually entirely filled with houses
and roads. Piot 12 is a little better however when viewing the teo ogelhar in the confext of the Fronds Precinct they ane in no
wary indicatve of the exient of propesed remaval in this area

Indeed. the howses in this precingt were dellberately gmmwmmwnmmmmmmun them
which is clearly not represanted in the two above-mentioned Piots
mbmmnlmphl’-aﬂwumngFlolﬁw:mwﬂJmnmmmmmnwm reaults in viftually no housing
and definiialy no roads being within the Plot at all

Driveways and other not shown

Your assumption in felation to diveways i reasanatle with the excepton of double garaging of carports whate the
opportunity ks avaiable o curve a driveway around  an existng tree. This has been done wherever possiie

With respact to the issue of 3 reasonable space around gach dweling we have worked on the basis of one metre from the
face of the budding All of the houses in fhe Forest. Palms and Fronds Precincts are to be built 800mm above ground on
widely spaced piers 1o svoid disturbance (o root struciures

All *verandas” in these precinct are in fact imber decks which also suspended above the ground and will be built anound
axisting trees

This is vary much the essence of the development

Plot &

W origmnally proposed two tennis courts howaver the sasierm ong has now been removed

Cwerall Plan

| am hagpy o provide any sformation that is of assistance however could you please cianfy exactly what information you
would lke and in what form

in additon 1o the matiers discussed above | would be grateful if you could plesse provide your commenis in retation to the
matiars

How are you treating the cornidors which oceur for instance between the Forest and Boardwalk precincis?

How will you treat the relecation of palms which is proposed to ensura that each and evary palm that falls within a roadway or

howse is relocated into the ceniral duneal area This will hafp to recreste some of the original vegetation character of this

area a8 will 83 credle cancpy conneclivity across the site,

Hew will the modai deal with the significant amount of native plantmg which is proposed for the site, the detall of which has

bean provided 1o you?

Will credit the ghven for the ongoing management plans proposed for the site such as Pest Species Managemeant, Weed

Managament Tree Management Bushiand Managemeni and The Eastern Habitat Comdor Restoration Plan (which

ancompasses long-term management of this area)?
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Robin Wiso

From: Geolf Foster [Geol Foster@ema. now. gov-au]
Bentt  Tuesday. 28 Match 2006 12:11 PM

Te Robin Wise

Ce: Anthony millen; Noel Percy

Subject: RE: Sih Forster

Raobin

Thanks for your respanse to my recent email. | have considered your comments and add the fofiowing:
Location of Plots

1 am happy to review the plots to ensure they are representative of each veg zone.
We will undertake assassmant as s curmently pegoed but will closaly look at each veg zone and add more If necessary,

Driveways etc
W will assume | metre clearing amound each bulikding.

Plot &
oK

Overall Plan
1 will get Tony 1o clarify this,

Regards
Geoff
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Robin Wise

From: Robin Wise

Sant:  Tuesday, 28 March 2005 1:14 PM
To: 'Gealf Foster

Ce: Anthony miBen; Noal Piercy
Subject: RE: Sth Forster

Gealf

My only additanal comment stifl relatas to the valdity of plots particudarty 12 and 12 1f you were b0 in a1 sdd additional
phots 1o this area they would need to be specifically placed a3 | previously suggesisd in the rear yard areas of the homes io
balanca the cufrem scewing created by the current plots being placed aimest 1otally over ronds and contineous housing
Only then would you get 8 fa= and balsnced representation of the amaunt of clearing propased in the pracinct

Whilst | appreciate y mnptmpmmtumyu—nﬂnlrmmjlmum be grateful if you coubd alss ellaborate an your
pmmmgiﬂlngmmnm

Regards,

Ralin Wise

B wise macsiney anous

Raobin Wise

From: Anthany milen [Anthany millencma, new. gov.au
Sent: wmm.:aiummm:ﬂm e
To: Robin Wise

Ce: Geoft Foster

Subject: Robin,

Item Type: Tank
Start Date: Wednesday, 3% Mar ZO0D@
fue: Wedneaday, 29 Har J006

Babin,

Furthar to your corraspondence with Geoff I weuld liks to commant en sy swquest for
the overall final plan. You may ressaber wheon we met on ®site last I suggested that
although w8 hawe accoms to initlal concept drawingm without knowing wherw the final
development Ls occurring, our plotes wopld be placed randomly banod on vegetation
class. You have suggested that we should have placed our plots Ln a manner that would
take into conaideration back yards etc. wWhere they may be less vegetation removal.

liowaver Lf we have no plan to work froa we do not know where the bullding footprint
begins and ands.

Thankyou

Tany millen

This megsage Ly Intended for che addresses named and may contain
cenfidentialfprivileged information. If you srw not the intended recipisnt, please
dalete it and notify the sender.

Views expressed in this massage are those of the indiwidual sender, and are not
neceasarily the views of the Catcheent Management Authority,

You should scan any attached files for viruses.




Robin Wisa

From: Anthony millen [Anthony, millengema naw. gov, au)
Sent: Tuesday, 18 Apnl 2006 3.32 PM

To: Robin Wise

Ce: Geofl Foster

Subject: Robin,

ltex Type: Taak

Start Date: Toesday, 1F
Dum: Toeesday, 18 Apzr 200
R=blin,

Geoff Foscer asked =e to let you inow that we have
foacer. We will contact you agelm next week.

Tohy Millen

compleoted our fleld work at South



N—' Hunter - Central Rivers

| GREAT |

LAKES
CMA=oercomamer K5 Cotes
The General Manager { ]
Gireat Lakes Council ! 8 JUN 2p05
]l:‘:I er:smw 2428 | RECENg, RE
[uig-ti-
Attention: Roger Bushy I---M_‘_"'_""-----_ CGRDS

Dicar Sir,

Subject: Lots 103, 142 and 178 DI 753168 The Lakes Way, South Forster = Seven Mile Beach

I refer 1w your letter of the of the 16* December 2005 in which you requested the Hunter Central
Rivers Cachment Management Authority (CMA) to comment on the vegetation clearing and
associated off-sels lor a proposed eco-residential development on the land described above.
Commetts were 1o be made in relation to the principles of the Native Vegetation Act 2005 (NVA)

Following consultation with Council it was agreed that the CMA would apply the fmproive or
Maintain principle of the NVA through assessment of the proposal using the PVF Developer (FVPd)
and associated tools.

In order to rum the PYPd a high level of mformation was requined and this has been provided overa
period of time with the cooperntion of and in negotiation with the proponent Mr Robin Wise.

For anv clearing 1o satisfy the improve or maintain principle it cannot reselt in reduced
environmental oucomes. The mpact of cleanng is measured against four environmental valses:-
water quality, soils, salinity and biodiversity (including threatened specics). The methedology used
for applying the improve or mainidin test is st owl in the Motive Vegetation Regulation 2005

Environmental Outcomes Assessment Methodology (EOAM). The PYPd is the computer progrm
that delivers the EOAM.

Durnng collection of dma for assessment and running of the PVPJ, the following assumptions were
made and further investigntions may be required to confirm these assumptions:

1) Due 1o present and previous management practices there is no native groundcover or mid-
storey considered in the clearing zones. Therefore, any threntened species normally existing
in these Layers has no patential to inhabit these layers.

2) There are trees with hollows up 1o 45cm.
3 There are no Endangened Ecological Communitics within development arca, e

a} Swamp sclerophyil forest on coastal Nood plains
b} Swamp Ouk floodplain forest on coastal floodplaing

4) There is no clearing in vegetation 1ype Swamp Oak (Casuarina gleuca) as this vegetation type
cannot be offset,

5 Mo canopy layer to be removed in the Strategic Fire Management Fones

] For the threatened species assessment only obe iree with hollow specifications to be removed
per viegetation zone,

T Far the threatened species assessment, only 20% of esch vegetalion zone is to be cleared

PO Box 440 TAREE NSV 7430 - B Viciona Street TAREE
Tal 078251 2954 - Fax 02 A552 2047 - ABM: 50 612 453 95

L5

) The developmeni 18 assumed to meei the improve or mainiain principle for water quality and
salinity, These 1ools were nol used.

9 There has been no considerntion of additiona] off-set aréa proposed in the National Park.
Summary of Results

The following results were achisved following the running of the biometric (vegetation), threatened
species (T5) and land and soil capability (LSC) tools:

Biometric- A green light (i meets improve or maintain) was indicated for this 10o0], The off-sets and
management sctions proposed in the Conservation and Land Use Management Plan (CLUMP) will
sdequately off-sct the negative impact of clearing for vegetation values.

Land and Sofl Capability = A green light was indicated for this tool. Managemen: actions can be
put in place to ensure no negative impacts from soil enosion.

Threatened Species (T5)- A number of red lights were indicated for this tool. A red light indicates
that the proposal does not meet the improve or maintain principle.

Detail and Discussion of Red Lights for Threatencd Species

The clearing proposal indicated a red Light for the following species;

Glossy Black Cockaton —nio loss of breeding habitat (hollows)
Brown Treccreeper = no loss of breeding habitat (hollows)
Swift Parrot = no loss of foraging habitat containing Swansp Mahogany
Turquoise Parrol - ne loss of breeding habitaz (hollows)
Barking Owl - no loss breeding habitat (hallows)
Grey Headed Flying Fox - no loss breeding habitar (vegeation type) and additional offset
area required (1.9] ha)
Black Flying Fox — no loss breeding habitn: (vegetation type)
Stephens Banded Snake - pdditienal offset area required (0,13 ha)
Black Chined Honey Ester — pddditional offset area required (0,15 ha)
10, Square Tailed Kite — additional offset area required (.58 ha)
i1, Masked Owl - additional offsct area required (0.09 ha)

LR o

e g

Please refer 1o Attachment | for detail of TS reporl.

The threatencd species resulis should be reviewed in light of the following:
»  the no loss of breeding habitat criteria is currently being reviewed by the Depariment
of Environment and Conservation (TYEC)
the TS off-set caleulations have been based on hollow information (size and number)
provided by Robin Wise and have not been verified by the CMA. The CMA would
nermally collect this information during field work.
Management sctions which were applied to the off-set areas are listed in Attachment

2 and need (o be consistent with proposed Conservation and Land Use Management
Flan

In summary, the TS resalis indicate that except for red lights associnted with no loss of breeding
hakbitat, a small ares of additional offset (2 ha) satisfies the improve ar maintain principle. Were the
CMA dealing with a client subject 1o the NVA, then we would negolinte n modification to the
proposal 1o retsin all hollows and provide the additional off-set. If changes could be made, the PVP
would be approved, if not the PVP would not be approved.



Hecommendation

The CMAs Drafi Carchment Action Plan has, as one of ils policies relmted 1o biodiversity, a
ststement that “Regional strategies (Department of Planning) and local environment plans should
adopt the cbjectives of the Native Vegelation Act 2003; 1) manage native vegetation on & regional
scale; 2) prevent broadscale clearing of native vegetation unless it improves or maimsins naturs]
resources; 3) proteot native vegstation which has high conservation value; 4) improve the condition of
native vegetation, and 5) encourage the revegetation of land with native vegetation.™

The CMA recommends thay the sdditional off-set ares be sought for threatened species and thst
Council and Mr Wise funiber discuss the issue of tree hollows and loss of Swamp Mahogany with
DEC and Dol* with a view 10 a possible resalution of this issue consistent with the CAP policy above.

I vou require clarification of any issue please contsct GeofT Foxter on 65515094 Ext 243
Yours Faithfully

G R

Geoff Foster

Catchment Coordinator

For Glenn Evans

General Manages

Hunter Central Rivers Catchment Management Authority

7
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i Comtack Gaiy Foratsr
! \ Phona! 4828 5843
I pae 4oz 809

M K O'leaty

Qur ey NO4/44
Qerieral Managet : e 2005 1| You rel: sPLEP-As
Sreaﬁ Lszas Couneil HER [
O Box 450 e, e T YT i
FORSTER NSW 2428~ REC- - EDRE ﬂbs !
1
Dear Mr O'Leaty .
APELIGATION UNBER 585 OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT AT 188 FOR THE PREPARATION OF A DRAFT LOCAL
ERVIRONMENTAL P}

4 (N RESPECT OF DRAFT GREAT LAKES LEP 1898
ENT NO. 45), 8E FN MILE BEACH

| refat to the Council's lstiat of 7% October 2005 s : ekirz@g the Directot-Genetal's 585

cetificate to enable the akbva draft plan to be plabed on public exhibitioh,

(Al

Pursuant to Section &5 of {18 Ehvironmental Plan

i
ing |8 Assessment Act, 1979, &
certfficate Is lesued to the Bauricil {0 enable exhib

tion jof the draft plah,

The Deparitent's exaringtion of the proposal ho}vevgr, has identified sighificant lazues
which must be resclved beira the draft planis ﬂq§

slised. If the Counil decides to
pracesd with this draft pled it ls essentlal that the Gouncil satisfactorlly address these
jssUies prior to the prepartion of any S88 submission ta the Minister. The Departmerit

has ralsed with the Counclle plantiers o several bacasions, and most recently at our

meeting of 27" Septetibsr ma. the need fot theltlraft plan to addtess the Implicatichs
of the Government's comfitment to end the broagscale cleating of land,

Whilst | note that the enviréiirmisntal offeets propo o l:l»y ¢he draft plan Include the
application of & 7(21) Envitdtimental Protection zgne to part of the site, varlous
rehabilitation works and a ok environmentally sgnsi%}ve developmetit BUtcume than

the orte currently approved, there has been no spdcifid examination of the
Governiment's policy of enging the broadecsle cle
riecessary for the Gouncll  futther examine this
Depattment and the Huntek Central Rivers Catch

rind of remnant vegstation. 1t will be
atter In consuttation with the
ent Managetment Autherity.

i

Orice & satisfactory offset backags Is agreed, t wij be necessary for the developer to

enter into agreements withiha relevant patties whjch ehsure that the offeet packaga will

be dellverad Ih a satisfa #nd timely riahher. | wi@alec b Hecessdly for existing
develgl;sm@ni sonsants fof tha Bite {o be surrenderkd, elther befora or at the time any

draft plan Is ede by the Kinigter. \:

|

Hurtar Reglon 484 King 5t Neweaills PO Box 2213 DANGAR N SW 2308
Phone {02) 4529 4348 Fax (08) 4558 8834 Websahs planning.najr.gov r%u

SHESE26r 28 J3X3 AILNH M £€9:73  SE82°030°6

)
Data\Works Documant Numbsar: 878441

2rior o finglielng the draft plar it will ak

o ensure that it compliss with the Stand

.
o investigats the Impisalions and potential s utidhs fo ensure validity of all DSPs
that currently apply o the sits and draf D

P 34 in accordance witn recent
amendrments to Bal 3 of the Eﬁ\ié‘raﬁmen% Pldnning and Asseszmant Act;

Undstteke further sghaultation with the Rurgl Fi 1%5 Service to confirm that the

bushfire risk miltiyzhion teasures propose are',lsatisfactory; and

e Uridertaks further stellitation with the De
Cohsetvation, partihidry In respect of im

details of agresmenfz 1A respect of any wo

ariment of Environment and
cislto Booti Boot! Natlonal Park snd
ks proposed within the Nations! Pdrk.

i

should you wish to discuss ainy aspect of this ady ice, blease contact Ms Kate Newman
(ph 49209841), at the Degdrigiont’s Newcastle office. |

Yours sincerely,

/% FrLeY

Gatry Forster
AfTeam Leader
Hunter Raglen

| g@Ecezay 28 D3X3 HIINDH OMTd va:¢T SBE2°030°6

DaiaWWerks Document Number: 878441



Fod TERON . 9@ESE2EY 28 J3X

ng ﬁm of the opinion that the draft

local envirepmsrital plzit fEidired to in Schedule 1jmaylbe publicly sxhiblted h

I, tha Dirsctar-General ¢f ths Department of Plaﬁr}
accordanee with Sectlofl §8 &f the Act.

|
)

SIGNED by ma, ity Forster, Acting Team Lekder Hunter Reglon, as
delegale of the Direclor-iariaral of the Departmer of Planming and | certity that |
have ho hotios of tevosglist &f such delegation. '

Date: F .12 2005.

SEHEDULE 1

Lots 108, 142 and 178 BP738168 (generally refe ILd i ae the Sever Mile Baach
site) as shown edged hedlyy blsek on the map mgg)ksd ‘Graat Lakes Lacal
Envirstimentel Plan 1888 {Alsndment Mo 45)", .

; i

i
b
'. |
: I
II \
SRR . S A3LND

H 2d vaiwt S T30

DataWaorks Document Numi

AURORA PLAGE 88 PHILLIP STREET SYDNEY

GPOBOX 521 SYDHEY NSW 2001 AUSTRALIA

DX 117 SYDMEY wwnw.minlereflison.com

TELEPHONE +61 2 8021 BBBS FACSIMILE +61 28921 8123

13 April 2006

BY EMAIL: r.wise@wiseproperty.com.an

Robin Wise

Wise Property Group Pty Ltd
Suite 202

Edgecliff Centre

203-233 New South Head Road
EDGECLIFF NSW 2027

Dear Robin,
Seven Mile Beach: Surrender of Development Consent

We refer to your meeting with Penny Murray en 12 April 2006 and your request for advice as to
the appropriate procedure for the development consent previously granted with respect to the

‘Seven Mile Beach land to be surrendered upon the approval of the current Part 3A application.

Section 751(4) of the Environmental Planning and Assessment Act 1979 (EP&A Act) provides
that the Minister may approve a project under Part 3A of the EP&A Act on such conditions as
the Minister may determine. There is no statutory restrictions on the extent to which the
Minister can impose conditions however common law principles would continue to apply. For
example, the condition must be reasonable and for a planning purpose.

Accordingly, in our view the Minister has the power to impose a condition on any approval to
the current project application which requires the surrender of this development consent granted
under Part 4 of the EP&A Act. Consent authorities also have this specific power under section
80A(5) of Part 4 of the EP&A Act. If a condition is imposed under section 80A(5) of the EP&A
Act, clause 97 of the Environmental Planning Assessment Regulation 2000 (Regulation’) would
outlines the requirements for the surrender of the development consent.

Tt provides that the notice of surrender must includs the following information:

(a) the name and address of a person by whom the notice is given;
[6) the address, and particulars of title, of the land to which the consent or right
relates;

HINTER ELLISON GROUP AND ASSQCIATED OFFICES
SYDNEY MELBOURNE BRISBANE CANBERRA ADELAIDE DARWIN PERTH GOLD COAST
HONG KONG SHANGHA! BANGKOK JAKARTA SAN FRANCISCO LOMDON

AUCKLAND WELLINGTON
SYD3_295985_1 (W2003}



c

"4 duly signed and delivered noiice of modification or surrender of a development
consent or existing use right referred to in subclause (1):

(a) takes effect when it is received by a consent authority, and
(b operates, according to its terms, 1o modify or surrender the development

consent or existing use rights to which it relates.’

Wording of condition

We suggest that the appropriate wording for a condition to be imposed as part of any approval by
the Minister to the Part 3A application would be as follows:

'A construction certificate must not be issued for any stage of the project until the
development consent granted by Great Lakes Shire Council on [date] [number] for a
[description of development] is surrendered to the satisfaction of Great Lakes Shire
Council. The surrender of the development consent must be undertaken in accordance
with clause 97 of the Environmental Planning Assessment Regulation 2000."

Yours faithfully
MINTER ELLISON
fom dotthousds
John Whitehouse
Partner
Contact: Penny Murray Direct phone: +61 2 9921 4868 Direct fax: +61 2 9921 8236
Email: penny.murray@minterellison.com
Partner responsible: John Whitehouse Direct phone: +612 9921 4285
Our reference: JFW:PLM 204952810

SYD3_456985_1 {/2003)



Mr Roger Busby
Manager, Strategic Planning

Planning and Environmental Services
Great Lakes Council
Breese Parade, Forster
PO Box 450, Forster NSW 2428
DX 7110, Forster

RECEIVED RECORDS

Our ref: 05/4251
Your ref: SP-LEP-45

Dear Sir,

Re: DRAFT GREAT LAKES LOCAL ENVIRONMENTAL PLAN 1996
(AMENDMENT NO.hS) - LOTS 103, 142 AND 178 DP 753168 THE LAKES
WAY, éOUTH FORSTER - SEVEN MILE BEACH

Thank you for your lefier of 16 December 2005 conceming the amendments to
the above dratt plan.

The Department of Primary industries has been formed by the merger of NSW
Fisheries, Mineral Resources NSW, State Forests NSW and NSW Agriculture.
This is a coordinated|Department of Primary Industries response that reflects
the views of the Minetals and Fisheries Divisions. There are no issues relevant
to the interests of the Agriculiure Division of the Department nor Forests NSW.

Mineral Resource Issues

Lots 103, 142 and 178 DP 753168 cover an area which was formerly the site of
the Lakes Way — Gregt Lakes Construction Sand Quarry. The Department
concedes that whilst this site is not a sand resource of significant economic
worth, the Sweet Pea Road Sand Pit Quarry operated by Mobile Crushing

Company to the northof the area represents one of the few remaining sand
resources in the area.

The area covered by L

ot 103 partly overlies the southern extension of the buifer
zone of the Sweet Pez

1 Quarry. The sand resource available for quarrying does
not appear to be significantly affected by the proposed rezoning. However, the
Drafi Development Cantrol Plan No.34 indicates that areas of proposed
residential developmept in the north west of Lot 103 may lie approximately
300m from the operating quarry (Figure 1). The close proximity of residences to
active sand extraction|may lead to issues involving noise and dust associated
with the operations as|well as traffic and quarry access issues.

it is recommended that the quarry operator be consuited concerning possible

impacts and that, if re Euired, a suitable buffer is created along the northern

boundary of the proposed development.

Mineral Resources NSW ABM 51734124 150
W dpiNSw.gov.au

PO Box 344 Huniar Region Mail Centra NSW 2310

Tel: 02 4831 6668
516 High Strast Maitiand NSW 2320 Fax: 02 4931 6790

DataWorks Document Number: 899024

Fisheriss Issu

The Fisheries Division has no obiections regarding the proposed development
however, storm water management should be designed to ensure that there are
no offsite impacis on ﬁny adjacent watercourses or wetlands.

If you have any furthef queries on this malter please contact Cameron Ricketts,
Team Leader, Land UFe on 4931 6703 (Minerals).

Yours sincerely |

Cameron Ricketts ‘
Team Leader, Land UTe
|

24 January 2006

Mineral Resources HSW ABN 51734 124 190

wwyy.dpi.nsw.gov.au
PO Box 344 Hunter Region Mail Centre NSW 2310 Tel: 02 4931 6886
516 High Street Maitland NSW 2320 Fasx: 02 4831 6790

DataWorks Docurment Number: 899024




MIDCOAST

]

ABN 33 274 484 218 30 May 2006

Our Ref: 124773
Lidbury, Summers & Whiteman
3 Wharf Street
FORSTER NSW 2428
Attention: Mr Brian Lidbury

Dear Sir,

RE: LOTS 103, 142 AND 178 - DP753168 — THE LAKES WAY FORSTER

I refer to the discussions today with Brendan Guiney, Robin Wise and yourself and confirm that the
proposed development can be serviced by water supply and sewerage services.

Water Supply

A trunk water main is located adjacent to the site in The Lakes Way. There is presently
satisfactory capacity in the local infrastructure to accommodate this development.

The Forster Water Supply Scheme is a part of the overall Manning District Water Supply
Scheme (MDWSS). MidCoast Water is currently implementing a strategy to improve water
supply quality and upgrade scheme capacity. There is satisfactory capacity in the MDWSS to
accommodate the development.
Sewerage

MidCoast Water has included the subject land in its current strategy for the Forster Sewerage
Scheme and the proposed development can be serviced by an extension of the sewerage system.

There is satisfaciory treatment capacity in the Forster STW to accommodate the development.
Integrated Water Cycle Management

In regards to effluent reuse, MidCoast Water is open to the idea of reusing effluent from the
adjacent Forster STW. Residential reuse of effluent will have a number of issues that must be

addressed and endorsement of the concept would require detailed discussions with MidCoast
Water’s regulators.

1 trust that these comments will assist with your further assessment of this site, Please contact me on
6591 7543 if further information is required.

Yours faithfully
/ 774 &()(/(430 o

DAVID MCKELLAR
Development Enginser

1:ODMAWPCDOCSAMCWAL07443\ 1



Head Office
NSW Rural Fire 8

. Lockad Mait Bag 17
Granville NSW 2142

Telephone: (02) 8741 5555

1=1E I
NSW R
15 Carter St
Homebush Bay NSW 2127

Facsimils: (02) 8741 5550

The General Manager
Great Lakes Council

| GREA - our Ref: SP-LEP-45
PO Box 450 : TLAKES COUNCIL Jour Ref: LEPI0052
FORSTER NSW 2428 | » DEC 2015 AD5/1962 DS
Attention: R Busby N

. RECEIVED REC

: ORDS

07-Dec-2005

Dear Sir/Madam,

RE: Local Environmental Study (LES) and Draft Local Environmental Plan (LEP)

for rezoning of Lots 103, 142 & 178 DP 753168 — The Lakes Way, South Forster,
Seven Mile Beach

| refer to your letter dated 14 November 2005 seeking our advice in accordance with
Section 62 of the Environmental Planning & Assessment Act 1979 for the above Local
Environmental Study (LES) and Local Environmental Plan (LEP).

The NSW Rural Fire Service apologises for the delay in responding to the written
response to the matters raised in our previous response but advises that the

submission by Conacher Travers referred fo in your lstter was not received at our
office.

The information provided with your letter appears to address the requirements outlined

in our previous response dated 28 April 2005. As such the RFS is prepared to support
the progression of the LEP.

Any future residential or Special Fire Protection Purpose developments within the
subject site will be subject to the requirements of Section 100B of the Rural Fires Act
1997 and Section 79BA of the Environmental Planning and Assassment Act 1978.

For any enquiries regarding this correspendence please contact Danielle Simpson.

Yours sincerely

O
Lew Short
(}Eﬁﬂ%@ageﬁ, Davslopment Control Servicas
"‘f/ %

% Rural Fire Service Advisory Council 4 Bush Fire Co-ordinaling Committes

DataWorks Decument Number: 880213

lephone: (02) 8741 5555

3

Facsimile: (02) 8741 5350
ail: danielle. simpson@rfs.nsw.gov.au

'

Jock Palmer & Associates
PO Box 6749 Your Ref:  12/04

COFFS HARBOUR PLAZA NSW 2450 OurRef: | proosn

AD5/0039 DS
Attention: Jock Palmer

28-Apr-2005

Dear Sir,

RE: Preparation of Local Environmental Plan {LEP) and Local Environmental
Study (LES) for rezoning of Lots 103, 142 & 178 DP 753168 — The Lakes Way,
Forster , NSW for the site specific residential development.

| refer to your letter dated 5 January 2005 seeking our advice in accordance with
Section 62 of the Environmental Planning & Assessment Act 1979 for the above Local

Environmental Study (LES) and Local Environmental Plan (LEP) and apologise for the
delay in responding.

The documentation forwarded to the NSW Rural Fire Service (RFS) for comment
relates to the future preparation of an LES and LEP for the subject site. The proponent
has submitted extensive documentation in relation to bushfire which the RFS has been
requested to comment on. In particular, the RFS has been requested to advise
whether the Asset Protection Zones and bushfire amelioration measures, as proposed,
are acceptable. The documentation provided to the RFS inciudes:

. Bushfire Protection Assessment
Bushfire Emergency Response Plan
° Bushfire Contingency Plan

° Fuel Management Plan

°

A meeting was held with the consultants for the proponent and Great Lakes Council
where a number of issues in relation to bushfire and the above documentation were

discussed. The issues that were raised at the meeting and the proponents reply are
ouilined below:

Bushfire Protaction Assessmen

=3

a) Pracinct Guidelines: Several statements made in the documentation that refer {0
enhancement or replanting of vegetation, and maintenance of a continuous canopy,
with buildings sited among vegetation appear in conflict with maintenance of Asset

4 Rural Fira Service Advisory Coungil 4 Bush Fire Co-ordinating Commiites



in the doe

b) Precinct 9 guidelines (page 17) give rise o the
Protection type developments will be included
made for this in assessment of Asset Protect

(eCL
-
L

impression that Special Fire
in the oroject. At no point are provisions
ion Zone dimensions. The proponent and
Council representatives made it clear that this LEP will be purely residential, with no
tourist development. Also the proponents stated that the Child Care facility listed for
this precinct will now be placed in the centre of the development, removing the nesd
for “Special Fire Protection Purpose” Asset Protection Zones to be applied.

c) Precinct 9 Guidelines make it clear on page 18 that an eastern habitat corridor is
part of the project. This does not correspond with Schedule 1, unless the habitat
corridor is maintained as an Inner Protection Area. Discussions with the proponent's
representative established that canopy connectivity required for squirrel gliders is riot

less than 5m, allowing proposed Inner Protection Area and corridors to meet both
reqguirements.

d) Page 21 does not mention likelihood of fires impacting on the site from the North
East (Janies Corner), despite previously identifying this location as a source of fires.
The second dot point under 3.7 also contains a typing error —how could a fire to the

south extend southwards to the development? The proponent’s consultant is to amend
this.

e) Figure 3 shows a range of vegetation communities that are different to those on
Schedule 1 (e.g. the area to the South West of Precincts 10 and 7 is listed as “open
forest” on Schedule 1, but as Cabbage Palm closed forest on Figure 3. While both can
be treated as Group 1 vegetation, the environmental impact and effectiveness of
Hazard Reduction burning will be very different between these two groups. The
consultant is to address this issue. The viability of the proposal in relation 1o the
maintenance of compliant Asset Protection Zones is a separate issue.

Fue! Management Plan

a) The greatest apparent problem of this proposal is the inconsistency between Figure

4 and its supporting list of fuel management objectives to Schedule 1 of the Bushiire
Protection Assessment as supplied. In particular:

i. Asset Protection Zones on the hazard sides of development and in the
“wildlife corridor” of the Bushfire Threat Assessment are "SFMZs” in the Fuel
Management Plan. The Fuel Management Objeciives of these zones includes
“strategic protection” for the development and threatened species. Canopy
connectivity is to be maintained. Repeated references are made fo
maintenance by burning and under scrubbing only. This seems to correspond to
the specifications of an Outer Protection Area as defined in Planning for
Bushfire Protaction 2001. In an arsa with an acknowledged likelihood of threat
from crown fires or uncontrollable heath fires, this is not acceptable and
contradicts Planning for Bushfire Protection 20071 in any case. The indicative
layout treais these zones as if they are Asset Protection Zones, with adjoining

3ite condition =

is not inconsisient with
inner Protaction Are and Cuier
document is to be reviswed to reflect this.

L i i

wording of the

ify HMZ 6 is mostly mapped as an Asset Protection Zons on Figure 4. Buildings
are shown as bsing located immediately adjacent. However this area is not o
be managed in any way, including fuel reduction and is a breach of Assst
Protection Zone arrangements. The proponent's consultant is to address this
matter by rewording the documentation to correspond with the actual intent,

which is for a maintained area surrounding the item in question, with a fence
and information plaque.

b) Plan Administration:

i) The documentation incorrectly refers to Lake Macquarie BFMC which is to be
amended by the proponent’s consultant.

i) The Bush Fire Environmental Code does not apply to works already
considered as a part of development consent. Therefore, it is not likely that
Certificates would be an appropriate form of environmental approval for the
works proposed. The proposal would have to be considered under the Native
Vegetation Act 2004, Environmental Planning and Assessment Act 1979 efc. It
was decided that the possible application of REF to plan of management or
individual activities is an option. The LEP will ensure that Hazard Reduction is
not a prohibited development or activity requiring consent.

iii) The RFS questioned the status of the CLUMP, and if its provisions have any
impact on bush fire safety. The proponent's representatives advised that the

CLUMP provisions will not impact on any existing legislative responsibilities
including Section 66 of the Rural Fires Act 1997.

¢) Operational Works Schedule:

i) As above, the proposed Asset Protection Zones contain objectives to
maintain canopy opportunities for Squirrel Glider, and objectives contain no

references to canopy separation. It was decided that the documentation may
have to make this clearer.

ii) As above, the Cabbage Palm Closed Forest is to have a fire return period of
20-80 years. This excludes fuel management as an objsctive in this area which
is repeated through the various vegetation types. A plan of management may
need to distinguish between ecological burns as opposed to hazard reduction,

where burns are going o be too widely separated to achieve effective reduction
in fuel levals.

iii) The SFMZ sirategies fimit burning to scological return periods (eg page 11).



he prop

is still cons

vy The
refum
Zones

SFMZ Hazard Reduction burning or fus! removal works have 4 year plus
periods. This is not appropriaie to areas treated as Assei Protection
in the Bushifire Protection Assessment. The proponent’'s consultant is to
review the plan so that the works are consistent with Assst Protection Zone

mainienance and references to burning as opposed to slashing/mowing to be
removed.

vi) It is unclear what individuals or agencies are to be responsible for Hazard
Reduction burning to fulfil this schedule.

Bushfire Contingency Plan

a) What is the role of Lake Macquarie BFMC (page 4)? This is a typing error that is to
be reviewed.

b) The figure on page 5 raises the following questions:
i) The status of the CLUMP is to be defined as outlined above.

i) The RFS queried by what mechanism the Seven Mile Beach Bushfire
Protection Assessment will drive or influence the Booti Booti National Park Fire
Risk Management Plan? It was decided that the existing document is unclear
and the intent is only that consultation between the management and DEC

should take place in order to coordinate activities. There is no intent to place
any burden on the National Park.

c) The Great Lakes Bush Fire Risk Management Plan was adopted by the BFCC in

2001 and is not a draft. The proponent’'s consultant is to amend the documentation to
reflect this.

d) The RFS has issued no advice suggesting that there should be a variation of the
load bearing requirements of public roads within the subdivision from those in Planning
for Bushfire Protection 2001. The comments on page 11 suggesting that the RFS will
not use larger vehicles are making an operational assumption without consultation.
The possibility that rigid Category 13 tankers from adjoining areas could be used in
support of operations should not be ruled out. These have weights of approx 23
tonnes. The RFS suggests that this paragraph on p11 be deleted.

&) The “recognised fire directions” of North West/South West are at odds with the fire
history of the area, including that in this report, which states fire has crossed the site

from Janies Corner to the North East. The proponent’'s consuliant is to review this
matler.

f) Page 17 states that a station and light tanker will be provided on site and initially run
by the community association, but later by the RFS. The proponent is to discuss this

g) The proponents have indicated that a reservolr will b
large poo! in the cenire of the development will ailso |
source of water. In a

In summary, the RFS notes that there are a number of concems with the original
documentation submitted for comment. However it is apparent that most of these can
be addressed by amending the documentation to better conform to the actual intent of
the proposed development (which replaces a valid approved development). The RFS
is of the opinion that it is possible for a revised set of documentation to be prepared

that addresses the issues above and meets the requirements of Planning for Bushfire
Protection 2001 as they apply to this proposal.

For any enquiries regarding this correspondence please contact Danielle Simpson.

Yours sincerely

/\é’bd S/\L/L’\/ /

Lew Short
Manager, Development Control Services

,OM//{ f
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To: Roger Busby Fax 6591 7334 [ 05/3265
From: Peta Phiflips Date:

Ref: SP-LEP45

Natasha W, asgsr
Pages following: 2

Fileno:  410RZ2:1

—
Subject:  Draft Great Lakes LEP 1995 (Amendrnent No. 45) ~ The

Lakes Way, South Forster — Seven Mie Beach
=22 T/, 20U Forster — Seven Mi

The General Manager
Great Lakes Coupcil !
DX 7110 :
FORSTER

|
|

Roger

Attached is a copy of the RTA's response dated

Attention: Mr Roger Bushy
Regards

DRAFT GREAT LAKES LOC

|
L
T
'| February 2006, regardh"rg the subject draft LEP amendment.
AL ENVIRONMENTAL PLAN 996 (AMENDMENT NO. 45)
= LOTS 103,
i

142 AND 178 DP 752168, THE LAKES WAY, SOUTH FORSTER — SEVEN
MILE BEACH |

|
Peta Philips Dear M/raa@@‘/?‘f
Administrative Assistant g
Land Use Development \

Hunter Operations & Services

| refer to your letter dated 16 December 2005 (Your reference: SP-LEP-45) regarding the subject draft
! LEP armendment, draft DCP, LES and traffic study forwarded to the RITA for comment. Please accept
i my apelogies for not responding earlier,

1
H

t
The RTA's primary interests are in the road network, traffic and broader transport issues, particufarly
the efficiency and safety of the classified road network, the securjty of property assets and the
\ integration of land use and transport. i

In accordance with the Roads Act, 1993, the RTA has powers in relatibn to road work, traffic control
facilities connections to roads and other works on the classified road network. The Lakes Way

(MR 111) is a classified regional road and RTA concurrence is required for connections to the road with
Council consent, under section {38 of the Ac

- <t. Council is also the roads autherity for The Lakes Way.
GF%FAT LAKES cotng

Under Section 138 of the Act the RTA gives concurrence to direct vetficular access to the subject site
as follows: :

2 2 FEB 2006

The proposed intersection at The Lakes Way shall be designedstnd constructed in accordance
with the RTA's Road Design Guide, to the RTA's and Council's \ tisfaction,

Comment

In determining the appropriate intersection treatment Council
aspects, including the speed zons, njght time use and the isolation of this intersection, Given the
existing [00km/br speed zone, the RTA's preference is for a ‘seagull’ ype intersection. A

roundabout may be considersd apprapriace if the speed limit was reduced to szy 80 kin/hr. This
would nieed the agreement of the RTA.

i
should consider the road safety

t
i
Roads and Traffic Authority  ABN 64 480 |55 255
Hunter Operations & Services
59 Darby Street, Newcastle

Telephone: (02) 4924 0684 Facsimile: (02) 4924 0342 DX: 7813 Email: PetaﬁPhiiiips@rtz,ns‘«v.govvau
WWw.rtansw.gov.au

The sacondary accesses proposed, to the north and scuth of the main intersection, are for
smergency access only. Access at these Jocations shall be restiicted by a locked gare that is
secured at all times to prevent public and resident access toffrom the sita.

Tha Infermaticn contained in dis facsimile is Intznded for the mamed raclpient oniy. It may conin privilaged and confidentiat information. If you ara
nat the intended recipiene, ¥eu must not copy, distribure, take any action in reliance on it, or disclose any dewalls of the facs

Roads and Traffic Authority
imile 1 any other
person, firm or corporation. !f you have recaived this fassimila fa arror, please notily the RTA immeditaly,

ABN 6% 480 155 25

=

Fax Cover Sheetdoc

Paga | of |

. DataWorks Document Numbar: 909787
DataWorks Document Number: 809787



ed the information provided and has
DCP provided that the following issus

o obgfsccjons w0 the proposad draf LEP

R ;

s are addressed;
!

The necessary road and transport infrastructure impro\fameft)rs required a

proposed development should b

e fully funded by the
Councif's section 94 contribution plan,

s a direct result of the
atively through

d‘[avaiaper or
|

Land associatad with the intersectio

n upgrade is to be dedic‘;
RTA or Council.

ated public road at no ceost to the

\ i
Provision for pedestrians and cyclists along the Lakes Way should be included within Council's i
DCP. The current propesal only shows pathways connecting to The Lakes Way, ]

The developer should take into account DIPNR's Inzagrating Land Use and Transport Planning
Policy and draft SEPP 86 ~ Integration of Land Use and Transport in relation to the provision of
adequate access to public transport, especially for the elderly, and opportunities for pedestrians ‘
and cyclists connections to the surrounding area,

e Council should advise the developer that Szate Fnvironmenti/ Planning Policy (SEFP) Ne. 11 —
Traffic Generaring Developments may apply, and the proposed development shali address any
issues accordingly at the development stage.

Please contact me on (02) 4924 0683 if you vequire further advice

Yours sincerely

Dave Young

Manager, Lagd Use Pevelopment
Hunter Opfration?& Services

21 February 2006

DataWorks Document Numbei: 909797
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The Institution of The Instiiution
Surveyors Australia F.0. BOX 510, FORSTER

) FIRST FLOGR

LEe)y 3 WHARF STREET
Pepms® s

oarrors R;?is‘xerled Ul;d]al’ F{eal EE&'&EEES DFOP\STER NSW 2428

B. A. LIDBURY & ASSOCIATES PTY. LTD. openyﬁ\?s i ‘ hg;ii ((gg 223 ;ggg

M. J. SUMMERS & ASSOCIATES PTY. LTD. consuli@lswsurveyors.com.au

S. P. WHITEMAN & ASSOCIATES PTY. LTD. www.lswsurveyors.com.au

Registered Surveyors

B. A. Lidbury B. Surv. (Hons.) M.1.S. Aust. Your Ref.:

S. P. Whiteman B. Surv. M.L.S. Aust. Our Ref.: 109

Civil Engineers

M. J. Summers A.D. Civ. Eng. (Dist.) GradOIEAust.
P. J. Lidbury B.Surv.(Hons.) B.Giv.Eng.(Hons.) GradISA/IEAust. 20 July 2006

Wise Property Group

Suite 202, The Edgecliff Centre
203 — 233 New South Head Road
EDGECLIFF NSW 2027

Att: Robin Wise

FAX: 02 93261057

RE: SEVEN MILE BEACH - SOUTH FORSTER —~ TELECOMMUNICATIONS

Dear Robin,

Please note that to date we have met Telstra representatives and a local service locater on site to

confirm the locations of the major cable runs and the optical fibre that exists in the Lakes Way
Road Reserve along the sites frontage.

There have been numerous meetings with private communication consultants and the supply
strategy is to incorporate Telstra supply to a switchboard inside the sites boundary and then all

communications are to be provided and maintained by a private supplier utilising a fibre optic
cable.

Yours faithfully

BRIAN. A, LIDBURY
Registered Surveyor/Managing Director

Flnallsts n the 2005 NSW Awards for Bxcellence in Surveyjing and Spatial Information

Robin Wise

Managing Director

Wise Property Group
Suite 202 Edgecliff Centre
Edgecliff NSW 2027

Dear Robin

Reference: Seven Mile Beach, The Lakes Way, South Forster

Origin Energy Retail Limited is pleased to present an Indicative Proposal for the
installation and supply of reticulated LP Gas network and central storage, to Wise

Property Group for your Eco-living Residential Development at The Lakes Way, Seven Mile
Beach, South Forster.

This proposal reflects a design developed and based on plans and details provided within
the Morris Bray Architects Site Development Plans and drawings, PP-PHO1-C-01 & 04,PP-
PHO3-C-01,PP-PHO5-CO1by. Origin Energy Retail Limited have evaluated the total plan for
all stages and costed the project based on construction of the total reticulation network

at today’s’ dollars. The proposal includes gas reticulation from central storage facility,
for all stages 1 through to 7.

If the proposal meets with your approval please complete the details below, initial each
page of this document and return to our office. It is important to understand that NSW LP
gas reticulation license requirements have a public consultation period | would suggest a
2 month window will be required to secure these approvals.

We trust this will meet with your approval, if OF can assist you in presenting to your

marketing and/or other stakeholders please contact me of any of our project team direct
at anytime.

Yours sincerely

Account Manager
Origin Energy LPG
Mob: 0417 414 297

Acknowledged, accepted and agreed,
on behalf of (ABN. ..o )
by the authorised Officer

Signature

Name

Page 1of 9
Qrigin Energy Retail Ltd ABN 22 078 868 475 « 335 Coronation Drive Milton 4064 - G.P.0 Box 484 Brisbane 4001 - Telephone (07}
1867 0202+ Facsimile (07) 2867 0278 « wiww orizinengray.com.au



nbgyan PISW 7620
Phone: 132 066
Cacsimilg:

70: Lighury, Suminers & Whitemen

ATTENTION: Brizn Lidbury

LOCATION: P.0. Box 510, Forster NSW 2428

FAX No: 6354 9378

FROM: Andrew Shaw

No of Pages (including this poge): 1 .

DATE: 20 July 2006 FILE: 524800
SUBJECT: Seven Mile Beach Development. Forster

Brian,

Further 1o vour phone message received this afterncon and based on both the information you
hav

3

e previously supplied and also our previous discussions regarding the above developraent
oumtry Energy would desm that the development will be able to be connected to the
{stribution network vpon finalisation of the construction works reguired and subsequent
paytnent of the capiial contribution applicable to the works.

N

-

The construction works required and the associated capital contribution amount required
-would be determined once the project design has been finalised. All construction works
associated with the distribution network would need to be designed and constructed by
appropriately authorised service providers in accordance with the design criteria and IPART
rulings as set out at the time of application.

If you require any further information regarding the above plcase contact me oo the numbers
listed above

S51§1 0L0TSi0-C2

Suite 202, Edgeclii Cenire
203-233 New South Head
Edgecliff NSW 2027 Australia

Phone: 02 9328 1398
Fax: 02 9326 1057
DX: 22809 Edgeclif
ABN: 41938294360

FACSIMILE TRANSMITTAL SHEET

T0: FROM:
Michael Brennan Lina Tayyar

COMPANY: DATE:
Clarence Consulting 20 JULY 2006

FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
6642 4868 2

RE:

* SEVEN MILE BEACH

OURGENT O FOR REVIEW O PLEASE COMMENT O PLEASE REPLY [O1PLEASE RECYCLE

Dear Michael

We hereby confirm our acceptance of the proposal dated 19 June 2006, for the Electrical
Engineering Services for the Seven Mile Beach praoject.

Regards,

Lina Tayyar
On behalf of Robin Wise

svelopers and Project Managsrs



ABIN 49 361 007 104

BUILDING SERVICES

electrica
air-conditioning
ventilation

energy efficient design

POW/ER RETICULATION
high+low voltage
underground

overhezd

HEAD OBRICE

first flcor 53 Victoria St
PO Box 1261

Grafton 2460

ph 026642 7239

fax 02 6642 4368

2RANCH PR
PO Box 22

Coffs Harbour 2450
ph 02 6657 4853
fax 02 6652 5999

mall @clarenceconsultants.com.zu

Ref: P0O8111 MB/gh
19 June 2006

Mr Robin Wise

Managing Director

Wise Property Group

Suite 202, Edgecliff Centre
203-233 New South Head Road
EDGECLIFF NSW 2027

Dear Robin,

Re: Electrical Engineering Services
Seven Mile Beach, Forster

Thank you for the invitation to submit a fee proposal for professional electrical
engineering services for the Seven Mile Beach, Forster.

SCOPE OF WORK

Scheme Design

Country Energy Supply
¢ Determination of a preliminary site maximum demand.

e Ascertain from Country Energy the extent and capacity of the existing 11kV
networking in the vicinity of the development.

s Determination of the optimum location of padmount substation (s) giving
consideration to the internal reticulation and main switchboard locations.

Internal Electrical Reticulation

» Development of a concept layout for the internaf reticulation considering circuit
lengths, cable loadings, volt drop and loop impedance limitations.

s Liaison with the design team re coordination of cable routes, pillar and
switchboard locations.

e Determination of optimum switchboard locations.

» Liaison with landscape architect with respect to streetlighting column and
luminaire types and locations.

Other Electrical Services

s Determination of project requirements with respect to electrical requirements for
the clubhouse, tennis court, pool, BBQ's, etc.

o Determination of project requirements with respect to communications
{telephone and broadband) access control, security and MATV.

i GO
2

and The Cove

Country Energy Supply

o Preparation of a design to Country Energy standards

e  Country Energy approval of the design

»  Council coordination

o Environmental Assessment ( Country Energy Stage 1 and Stage 2 Checklists)

Internal Electrical Reticulation and Other Electrical Services
o Development of the scheme designs into detailed designs

s Detailed coordination into the design team to ensure issues such as trench
offsets and profiles coordinate with other services

Preparation of contract documentation in drawings and specifications for
tendering and construction

EXTENT OF WORK

Electrical reticulation and other electrical services to entrance, 31 dwelling sites and
the 37 unit “The Cove” development.

PROPOSED FEES

We propose the following lump sum fees for the scope of work as described above: -

l l Fee ( GST l Total
lgcheme Design l $8,800 \ $880 ‘ $9,680

‘ Design Development ‘ $6,400 \ $640 \ $7,040
Detailed Design &

Approval $6,400 $840 $7,040
Documentation

(Totaﬂ \ $21,600 l $2,160 ‘ $23,760 J

Attendance at design co-ordination mestings would be charged at $800 (plus GST)
and hourly rate for the time spent at the meeting.

CONTRACT ADMINISTRATION
Contract administration would be provided as follows: -

—  Attendance at site: - $800 (plus GST) and hourly rates for time at site.
—~  Attendance to matters &t our office: - at hourly rates.

POGT11 Page 2 19 Juns 2008



Agdditionz

Director $160 per hour nlus GST
Designer $120 per hour plus GST
CAD Technician 370 per hour plus GST
EXCLUSIONS

Our fee does not provide for: -
= Environmental assessment over and above the Stage 1 & 2 checklist procedure

detailed in the Country Energy document CEF6024. We anticipate that the
Stage 1 checklist procedure is all that will be required.

= Survey for overhead line works if required.

Negotiation and preparation of easements

We would require the lot arrangements, road details and services allocations to be
frozen prior to the detailed electrical design. Alterations to the lot arrangements and

road details subsequent to the preparation of the detailed design wouid be charged
at the following hourly rates: -

Country Energy design re-approval fees would be at cost.

We have allowed for design and documentation to supply pillars at lot and property
boundaries. No allowance has been made for consumer mains between pillars and
dwellings, Commercial buildings or the unit development. No allowance has been
made for buildings internal light, power or communications fit-out.

INSURANCE

We maintain current Professional Indemnity and Public Liability Insurance. Copies
of Certificates of Currency are available upon request.

TERMS OF ENGAGEMENT
Progress claims will be made on a monthly basis and are payable within 21 days.
If this proposal is satisfactory, we require written acceptance before commencing.

Please complete the attached “Fee Proposal Acceptance” form and return to this
office. This proposal is valid for 3 months from the date of this leiter.

If you have any queries in relation to anything above, please do not hesitate to
contact me.

Yours sincerely
CLARE,NCE C(}\NSULTANTS PTY LTD

/L/(‘ @J/( A/l“—““‘w

Michael Brennan M.LE. Aust. CPEng. RPEQ
Director

POB111 Page 3 19 June 2006

&

Electricity Reticulation

o
Wise Property Group
for

Seven Mile Beach,
Forster

| acknowledge that: -

| have read and understood this proposal

| agree with the proposed Scope of Work, Conditions of
Engagement and Proposed Fees of $21,600 plus GST.

OR

D | agree with the proposed Scope of Works, Conditions of
Engagement and proposed fees with the following
amendments: -

SIGNED

ng‘

(Client or Authorised Representative)

Date: /Sf@?)/@é

Please return to Clarence Consultants Pty Ltd
PO Box 1261

RAFTON 2460

Or fax to: (02) 6642 4863

PO6111 Pags 4

19 June 2008



Conachner Tr

ers [bushfire@con
Monday, 24 July 2006 3:31 PM

Te: Robin Wise

ihject: Seven Mile Beach - Referral to the Department of Environment and Haritags

Dear Robin

As part of the original flora and fauna studies for the Species Impact Statement for Seven Mile Beach
(Ecotone), it was established that the only threatened species that was likely to be affected by the proposal
was the Squirre! Glider (p.80, S18). This species was not listed then, nor has it been listed since, on the EPBC
Act 1999. A review of the species and communities found by Ecotone has revealed that no species or

communities that are listed under Commonwealth legislation are likely to be affected. Therefore, a referral to
the Department of Environment and Heritage is considered to not be required.

If you have any further queries, please do not hesitate to contact Michael Sheather-Reid on (02) 4340 0677.

Regards

Paul Keighley

for Michael Sheather-Reid
Project Ecologist

Conacher Travers

Bushfire & Environmental Consultants
Building 40 The Avenue, Mt Penang Parkiands
Pacific Hwy, Kariong NSW 2250

PO Box 7128, Kariong NSW 2250

Ph: 02 43400677 Fax: 02 43402367

Email: bushfire@conachertravers.com.au
Email: ecology@conachertravers.com.au

24/07/2006
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COMMUNITY LAND MANAGEMENT ACT 1989

DRAFT COMMUNITY MANAGEMENT STATEMENT

WARNING

The terms of this Management Statement are binding on the Community Association each Subsidiary Body within the
Community Scheme and each person who is a proprietor, lessee, occupier or mortgagee in possession of a community
lot within the community scheme.

PART 1

BY-LAWS FIXING DETAILS OF DEVELOPMENT

These By-Laws relate to the control and preservation of the essence or theme of the community scheme and as such may

only be amended or revoked by a unanimous resolution of the Community Association (See Section 17(2) Community
Land Management Act 1989).

BY LAW 1. LANDSCAPING & BUILDING GUIDELINES FOR THE SCHEME
By-Law 1.1 Architectural and Landscape Standards

The Community Association may from time to time make Rules and Regulations pursuant to and in accordance with
By-Law 10 prescribing architectural and landscape standards for the community scheme ("Standards").

The landscaping shall be carried out in accordance with the landscape plan approved by Great Lakes Council
(“Council”).

The Proprietor or Occupier of a Lot must ensure that the external finishes of the property and building(s) are maintained
in accordance with those established by the Developer to the satisfaction of the Community Association.

By-Law 1.2: Approval Required for Alterations Etc

A Proprietor or Occupier shall not, except with the approval of the Community Association make any alterations or
additions to a Lot including without limitation an alteration to the colour of any improvements constructed thereon or
the addition to the Lot of any sign, any transmitting or receiving device, screen, pergola or awning or anything else.

By-Law 1.3 Proprietor to Provide Plans and Specifications

At the time of request for approval in accordance with By-Law 1.2. A Proprietor or Occupier who wishes to alter or add
to a Lot shall provide to the Secretary of the Executive Committee a copy of such plans and specifications as are
sufficient to show the nature,dimensions, colour and location of the proposed alterations or additions together with any
additional plans. specifications and/or information which the Community Association may reasonably require to
properly consider the Proprietor's or Occupier’s request.

By-Law 1.4: Community Association Not to Unreasonably Refuse

The Community Association shall promptly consider and give its approval or refusal to any request made by a
Proprietor or Occupier for its approval under By-Law 1.2 and shall not unreasonably refuse any such request where the
proposed alteration or addition is in

harmony with the Standards or if there are no Standards at the time of the making of the request by the Proprietor or
Occupier where the proposed alteration or addition is in harmony with the design and colour of the existing
improvements and the existing landscaping within the community Parcel.

By-Law 1.5 Community Association may impose Conditions of Approval

The Community Association may impose conditions on an approval given pursuant to By-Law 1.2 including without
limitation a condition requiring the Proprietor or Occupier to provide a bank guarantee in favour of the Community
Association or other sufficient security on account of any damage that may be caused to Community Association

property as a result of any such alteration or addition provided that any bank guarantee or other security so given shall
be returned to the respective Proprietor or Occupier on completion of the alteration or addition subject to the right of
the Community Association to deduct any such amount as is reasonably necessary to cover the cost of repairing any
damage caused by the Proprietor of Occupier to Community Association property.

By-Law 1.6: Maintenance of Landscaping on Community Association Property

The Community Association may enter into and maintain a contract containing such terms and conditions as are
reasonably satisfactory to the Community Association with reputable and appropriately qualified persons or companies
for the provision of landscaping services to the Community Association.

By-Law 1.7: Development Rights

Subject to Part 5, the Proprietors for the time being of any of the Community Development Lots and all persons
authorised by them shall have the following rights for the purposes of enabling that Proprietor to complete the
development of the Parcel in stages and carry out development activities on the Community Parcel.

By-Law 1.7.1:

Complete and unrestricted access by foot or motor vehicle over Community Property;

By-Law 1.7.2:

The right to park motor vehicles and equipment on the Community Property;

By-Law 1.7.3:

The right to place on or attach to Community Property temporary offices, sheds, depots, building materials, cranes and
other equipment;

By-Law 1.7.4:

The right to install Services on Community Property;

By-Law 1.7.5:

The right to connect Services within Community Property;

By-Law 1.7.6:

The right to complete construction of the accessways, in appropriately selected materials and colours, upon completion
of the relative stage of the development. The prior approval of the Community Association will not be required.

By - Law 1.7.7:
The right to attach and replace marketing and advertising signs, placards, banners, notices or advertisements on the

community property (subject to Council approval);

By -Law 1.7.8:

The right to secure any part of the community property and/or conduct security activities on the community

property;

By -Law 1.7.9:
-195 -



The right to conduct sales activities on the community property;

By -Law 1.7.10:

The right to create easements burdening and benefiting community property;

By -Law 1.7.11:
The right to carry out building works and development construction and works in its discretion;

By -Law 1.7.12:

The right to carry out demolition work, building and associated works;

By -Law 1.7.13:

The right to subdivide land;

By-Law 1.7.14:

The right to undertake bushfire management activities; and

By -Law 1.7.15:

The right to do anything the developer considers necessary to develop the development area.

By-Law 1.7.16:

The right to carry out bushland management , tree management, landscaping, habitat protection, habitat restoration,

Glider management, noxious weed control and pest control activities.

By-Law 1.8:

Subject to Part 5, in the exercise of any rights conferred pursuant to By-Law 1.7 the Original Proprietors, while it retains
a lot or serves notice on the Community Association that development activities on the Community Property have
ceased, or their successors in title of any of the Community Development lots:

(a) shall not bring any vehicle which uses metal tracks onto Community Property unless prior written approval for
the use of such vehicles has been obtained from the Original Proprietor provided always that if the Original
Proprietor shall cease to be a Proprietor of any part of the land in the Community Parcel then such approval
shall be obtained from the Community Association;

(b) shall ensure that reasonable access is provided at all times and must maintain the Open Access Way;

(c) shall give notice of and seek approval from the Community Association when they undertake any work which
will prevent access;

(d) shall restore the Access Way to the pre existing condition and to the same specifications as the other Access
Way,s and shall provide certification on the works completed; and

(e) shall ensure there is no leakage or contamination. If such contamination occurs they should clean up the

contamination and do any remedial works required. In the event that the contamination is not removed the
Commumity Community Association has the right to carry out the necessary work and to recover the cost of so
doing as a debt against the Proprietor.

By-Law 1.9: Maintenance of Buildings on Lots

Maintenance of Buildings
By-Law 1.9.1:

The Proprietor or Occupier of a Lot other than a strata Lot, or a strata corporation of the strata Scheme, must keep the
Lot including, where applicable, the exterior of any structure on the Lot, clean tidy and in good repair and condition.

By -Law 1.9.2:

The Proprietor or Occupier of a Lot, other than a strata Lot, or the strata corporation must carry out all maintenance
and repairs to any structure on the Lot

(a) in a proper and workmanlike manner;
(b) to the reasonable satisfaction of the Community Association; and
(c) with materials and in a manner of the same or similar quality, colour, style and design as those used

in the construction of the building.
POWER TO NOTIFY

By-Law 1.9.3:

The Community Association may give a notice to the Proprietor or Occupier of a Lot requiring the Proprietor or
Occupier to comply with the terms of this by-law and in that notice it may specify the work that should be undertaken.

By-Law 1.10:  Maintenance of Landscaping

By -Law 1.10.1:

The proprietor of a lot must carry out all maintenance of the landscaping on the Lot:

(a) in a proper and workmanlike manner;
(b) to the reasonable satisfaction of the Community Association and strata corporation if the Lot is a strata
Lot;
(c) in accordance with the approved Fuel Management Plan; and
(d) in accordance with the Bushland Management Plan.
By -Law 1.10.2:

Only predominantly locally occurring native species should be utilised in the landscape design both within Community
Association lands and within Lots.

By -Law 1.10.3:

A Proprietor or Occupier of a Lot must not modify or alter landscaped beds within Lots and if damage does occur, the
Proprietor or Occupier must rectify this damage in accordance with the Landscape Plan.

POWER TO NOTIFY

By -Law 1.10.4:

The Community Association may give a notice to the Proprietor or Occupier of a Lot requiring the Proprietor or
Occupier to comply with the terms of this by-law.

By- Law 1.10.5:

If any Proprietor fails to maintain landscaping in accordance with this by-law then the Community Association is
entitled to recover the cost of maintaining the landscaping from the Proprietor.

By -Law 1.10.6:
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Trees identified within the Tree Management Plan must be maintained and protected by the Proprietor of the Lot.

By -Law 1.10.7:

If any Proprietor fails to comply with by-law 1.10 then the Community Association is entitled to recover the cost of
maintaining and replacing any trees with an identified habitat value from that Proprietor.

By -Law 1.11: SITE CONSTRUCTION PLANS FOR FUTURE

WORKS OTHER THAN BY THE DEVELOPER

By -Law 1.11.1:

Prior to commencement of any construction works, a site construction plan is to be prepared that complies with the
Ecological Site Management Plan and any other requirements as specified under the development consent
conditions(The Site Construction Plan). The Site Construction Plan is to be approved by the appointed Project

Ecologist.

By- Law 1.11.2:

The Community Association or any Subsidiary Scheme must impose contributions on the Proprietors of Lots
including Lots in that Subsidiary Scheme for the cost of the control, management and implementation of the

Ecological Site Management Plan.

BY -LAW 1.11.3 COST RECOVERY BY COMMUNITY ASSOCIATION

Where the Community Association undertakes works on any Lot which is the responsibility of that Lot owner, the
Community Association is entitled to recover the costs associated with such works.

By -Law 1.12:

Whilstever the Original Proprietor owns a Lot the Original Proprietor shall have the right to erect and and maintain
“For Sale” and other signage in respect of the leasing or sale of Lots on the Community Property and any
Development Lot.

By-Law 1.13:

Except as provided in By-Law 1.12The Proprietor of a Lot must ensure that no signage relating to construction,
leasing or sale is erected on the Community Property.

By-Law 1.14: Decision Final

A decision of the Community Association made in accordance with this By-Law 1 shall be final and binding on the
Proprietor or Occupier of any Lot.

PART 2

RESTRICTED COMMUNITY PROPERTY

These by-laws may not be amended during the initial period and may only be amended after the expiry of the initial
period by special resolution and with the written consent of each person entitled by the by-law to use the Restricted
Community Association Property (See Section 54 Community Land Management Act 1989).

BY-LAW 2: NO RESTRICTED PROPERTY

No part of the Community Association property is subject to a restriction pursuant to Section 54 of the Community
Land Management Act. All Proprietors or Occupiers shall be entitled to use the Community Association property in the
manner and in accordance with the By-Laws relating thereto and any Rules and Regulations made by the Community
Association pursuant to By-Law 10.

COMMUNITY MANAGEMENT STATEMENT

PART 3

MANDATORY MATTERS

These are matters which must be addressed in every Management Statement.

BY-LAW 3: OPEN ACCESS WAYS OR PRIVATE ACCESS WAYS
By-Law 3.1: Open Access Ways

That part of the Community Property designated as an Open Access Way in the Plan of Access Ways is an Open Access
Way.
By-Law 3.2: Private Access Ways

That part of the Community Property designated as a Private Access Way in the Plan of Access Ways is a Private
Access Way.

By-Law 3.3: Control Management Use and Maintenance

The Community Association shall be responsible for the control, management, use and maintenance of the Open and
Private Access Ways.

The Community Association may enter into and maintain a contract containing such terms and conditions as are

reasonably satisfactory to the Community Association with reputable and appropriately qualified persons or companies
for the provision of control, management, use and maintenance of the Open and Private Access Ways.

By-Law 3.4:

The Open Access Way is limited to a speed of 20 kph and may be used by:

(a) the Proprietors and Occupiers of Lots;
(b) the Community Association; and

(c) members of the public; and

(d) Service Providers.

By-Law 3.5:

The Private Access Way is limited in speed to 20 kph and may be used by:
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(a) the Proprietors and Occupiers of Lots and visitors;
(b) the Community Association; and
(@] Service providers.

By-Law 3.6:

The following conditions shall apply to the use of the Access Ways:

(a) A person shall not drive, park or stand any vehicle on the Access Ways unless:
(@) if the vehicle must be registered under Traffic Laws, it is registered and complies with the Traffic Laws;
(ii) if a license is required for the use of the vehicle on a public road, that person holds a current drivers

licence under the Traffic Laws.
(b) A person must not:

() drive, park or stand any vehicle in a manner that is or may be dangerous, causes obstruction or
prevents or restricts the free movement of vehicles or pedestrians;

(id) sound any horn other than in an emergency;
(iif) park or stand an unregistered vehicle on any part of the Access Ways for more than 24 consecutive
hours.

(iv) park any trailer, truck, caravan etc on any part of the Access Ways.
) repair any vehicle or motor mower on the Access Ways.

By-Law 3.7:

A Proprietor or Occupier of a Lot shall ensure that no vehicles are parked on the Access Ways on the designated day for
Council waste collection.

BY-LAW 4: PERMITTED USES OF THE COMMUNITY ASSOCIATION PROPERTY
By-Law 4.1: Proprietor or Occupier to Notify

A Proprietor or Occupier shall not except with the prior approval of the Community Association use any part of the
Community Association Property other than in accordance with the uses for which the respective part of the
Community Association Property was intended to be used and shall immediately notify the Community Association
upon becoming aware that any part of the Community Association Property is damaged or otherwise in a state of
disrepair.

By-Law 4.2: Permitted Uses of and Special Facilities on the Community Association Property

The Community Association Property is the property set apart as an Open Access Way, Private Access Ways, pools,
pool beaches, pool pavillions with showers and toilets, gymnasium, barbeque, tennis courts, playgrounds, security
gates, fire fighting shed, maintenance equipment sheds,parks ,Jlandscaped areas and includes the Service Lines.

BY-LAW 5: INTERNAL FENCING
By-Law 5.1: Application of Dividing Fences Act 1991

Subject to Section 117 of the Community Land Management Act 1989, the provisions of the Dvividing Fences Act 1991
shall have effect in relation to dividing fences between:

(a) one Lot and another Lot;

(b) a Lot and Community Association Property.
By-Law 5.2: Proprietor or Occupier to reimburse Community Association

Where pursuant to Section 117 of the Community Land Management Act 1989 the Community Association is obliged to
make a contribution to an owner of land outside the Community Association Parcel in relation to a dividing fence
between that land and a Lot within the Community Association Parcel, the Proprietor or Occupier, being the owner of
that Lot, shall reimburse the Community Association in respect of any such contribution.

By-Law 5.3:

A Proprietor or Occupier of a Lot must maintain all fencing and shall ensure that any fencing to be installed or replaced
is to be consistent with the fencing provided by the Original Proprietor.

By -Law 5.4:

Discontinuous fencing is to be maintained at all times. Colourbond fencing is to be excluded from the development
allowing fauna passage throughout the site to be maintained.

By -Law 5.5:
In order to prevent Squirrel Glider mortality, no barb wire fencing is to be used on-site or for site boundary fencing.

BY-LAW 6: GARBAGE

By-Law 6.1:

A Proprietor or Occupier of a Lot must provide and use a garbage container as required by the Council from time to
time for the removal of garbage from the Lot by the selected private contractor or Council.

By-Law 6.2: Storage

A Proprietor or Occupier must keep any garbage container and/or garbage secure and:
(@) so that it does not emit odours; and
(b) hidden from view from outside the Lot and from Lot 1; and

unless the garbage container has been placed on the designated area set aside on the Community Association Property
to enable the collection and removal of garbage by the selected contractor or the Council on that or the following day.

By-Law 6.3:

The Proprietor or Occupier of a Lot must ensure that garbage in his/her garbage bin and on or from the lot is made
available for collection by the private contractor or Council in accordance with its requirements relating to the disposal
and collection of garbage.

By-Law 6.4: Recyclable Garbage

A Proprietor or Occupier of a Lot must ensure that recyclable material is made available for collection by the private
contractor or Council in accordance with the Council’s by-laws and ordinances relating to the disposal and collection of
recyclable garbage.

By-Law 6.5:
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The Community Association indemnifies the Council from any claims for damage caused by the garbage collection
service.

BY-LAW 7: SERVICES

There are no services being provided for within this Community scheme.

BY-LAW 8: INSURANCE
By-Law 8.1: Compulsory Insurance

The Community Association shall effect all insurances which it is required to effect from time to time under each of the
Community Land Development Act 1989 and Community Land Management Act 1989 or any other Act in such manner
and with such insurer as is provided therein or in the Regulations made pursuant thereto or in the event there is no such
provision in the manner determined by the Community Association from time to time.

By-Law 8.2: Optional Insurances

The Community Association may effect such insurances other than the insurances referred to in By-Law 8.1 hereof
which it considers necessary in the interests of Proprietor or Occupiers.

By-Law 8.3: Insurance in respect of Lots

Each Proprietor or Occupier shall be responsible for insuring against all and any risks of being the Proprietor of a Lot
including without limitation the risk of damage or destruction to any improvements constructed thereon.

By-Law 8.4: Obligation to Rebuild

If any improvement constructed upon any Lot or any part thereof is destroyed or damaged by fire, flood, lightning,
storm, tempest or any other disabling cause, the respective Proprietor shall rebuild or reinstate the respective
improvement or part thereof within a reasonable time after such destruction or damage and such rebuilding or
reinstatement shall be deemed to be an alteration or addition for which the Proprietor is required to obtain approval
from the Executive Committee pursuant to By-Law 1.2.

BY-LAW 9: EXECUTIVE COMMITTEE
By-Law 9.1: The Executive Committee

The Executive Committee and the Chairperson, Secretary and Treasurer thereof must respectively be elected and
appointed in accordance with Division 2 of Part 2 of the Community Land Management Act 1989.

By-Law 9.2: Notice of Executive Committee Meetings

The Executive Committee shall cause notice to be given to Proprietors in the manner prescribed by the Rules and
Regulations (or if no manner is prescribed, in such other manner as it considers appropriate having regard to where
Proprietors reside) to Proprietors of its intention to hold a meeting setting out the time, location and reasonable details
of the agenda for the meeting not less than seventy two (72) hours prior to the scheduled commencement time of the
meeting as set out in such notice. The Executive Committee shall not at any meeting held following the giving of such
notice deal with any business the reasonable details of which were not included in the agenda set out in such notice.

By-Law 9.3 Proprietors at Executive Committee Meeting

A Proprietor or a nominee for the Proprietor is entitled to attend a meeting of the Executive Committee but may not
address the meeting unless authorised by resolution of the Executive Committee and shall not be entitled to vote
thereat.

By-Law 9.4: Voting in writing
Where:

(a) By-Law 9.2 has been complied with in relation to a meeting;

(b) each Proprietor or Occupier of the Executive Committee has been served with a copy of any motion for a
proposed resolution to be submitted at that meeting; and

(c) the proposed resolution has been approved in writing by a majority of the Executive Committee,
then the resolution is, if a notice has not been given under section 38(3) of the Community Land Management Act, as

valid as if it had been duly passed at a duly convened meeting of the Executive Committee, even though the meeting
was not held.

By-Law 9.5: Minutes to be kept
(a) The Executive Committee shall within fourteen (14) days after each meeting cause a copy of the minutes of the

meeting prepared in accordance with Section 38(7) of the Community Land Management Act 1989 to be given
in the manner prescribed by the Rules and Regulations to all Proprietors (or if no manner is prescribed, in such
a manner as the Executive Committee considers appropriate having regard to where the Proprietor or
Occupiers reside).

(b) Minutes of the meetings of the Executive Committee and all resolutions passed must be placed with the
minutes of the General Meetings of the Community Association.

By-law 9.6: Conduct, Place and Frequency of Meetings

The Executive Committee shall:

(a) conduct its meetings in accordance with the Rules and Regulations or if there are no such Rules and Regulations
which relate thereto in such manner as the Executive Committee thinks fit;

(b) hold its meetings as often as is necessary having regard to the interest of Proprietors or Occupiers and its
obligations and functions under this Management Statement, the Rules and Regulations or any law;

() hold its meetings at such place as it considers appropriate and if the Rules and Regulations so provide may hold
its meetings by correspondence.

By-Law 9.7: Powers and Duties of Secretary

The powers and duties of the Secretary of the Community Association are:

(a) preparing and displaying or distributing minutes of meetings and resolutions of the Community Association
and the Executive Committee;

(b) giving on behalf of the Community Association and the Executive Committee, notices required to be given
under the Community Land Management Act;

(c) maintaining the Community Association Roll;

(d) making available for inspection, on behalf of the Community Association, the documents and records set out in
clause 1 of Schedule 4 of the Community Land Management Act;

(e) supplying on behalf of the Community Association, certificates in accordance with Schedule 4 of the
Community Land Management Act;

) answering communications addressed to the Community Association of the Executive Committee;
(8) convening meetings of the Executive Committee and the Community Association (other than the First Annual
General Meeting);
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(h) performing and exercising matters of an administrative or secretarial nature which are associated with the
functions and duties of the Community Association or the Executive Committee, and;

(i) keeping records for the Community Association under:
(i) Part 3 of Schedule 1 of the Community Land Management Act; and
(id) Part 3 of Schedule 3 of the Community Land Management Act.

By-Law 9.8: Powers and duties of Treasurer

The powers and duties of the Treasurer of the Community Association include:-

(a) notifying Proprietors of Lots of contributions levied pursuant to the Community Land Management Act or the
Management Statement and collecting all contributions;

(b) receiving, acknowledging, banking and accounting for all money paid to the Community Association;

(c) preparing any certificate applied for under and in accordance with Section 26 and clause 2 of Schedule 4 of the
Community Land Management Act;

(d) keeping the prescribed accounting records referred to in clause 10 of Schedule 1 of the Community Land
Management Act;

(e) preparing the prescribed financial statements referred to in clause 11 of Schedule 1 of the Community Land
Management Act; and

(3] the functions set out in Section 36(1) of the Community Land Management Act.

By-Law 9.9:

The Executive Committee and its members shall not be liable for any loss or damage which arises as a result of any act
done by the Executive Committee or the Proprietor or Occupier in its, his or her respective capacity as the Executive
Committee or member of the Executive Committee except fraud on the part of the Executive Committee or that
member.

By-Law 9.10:

Members of the Executive Committee are not entitled to any remuneration for the performance of their functions but are
entitled to reimbursement for reasonable out-of-pocket expenses incurred by them in the performance of their functions.

PART 4
OPTIONAL MATTERS
BY-LAW 10:  RULES AND REGULATIONS

By-Law 10.1: ~ Community Association may make Rules and Regulations

The Community Association may at any time and from time to time make, amend, cancel, add to or suspend rules and
regulations ("Rules and Regulations") which are not inconsistent with any By-Laws contained in this Management
Statement or any function or obligation imposed on the Community Association under any Act. Each Proprietor or
Occupier shall be bound by the Rules and Regulations. If there shall be any inconsistency between the By-Laws
contained in this Management Statement and any of the Rules and Regulations, the By-Laws contained in this
Management Statement shall prevail.

By-Law 10.2:  Copy of Rules and Regulations to be Distributed

The Community Association shall upon making, amending, cancelling or suspending any rule or regulation contained
in or to be added to the Rules and Regulations distribute a copy of such additional or altered Rule or Regulation, as the
case may be, to each Proprietor or Occupier or to such person as the Proprietor or Occupier nominates as its
representative.

By-Law 10.3:  Proprietors or Occupiers shall Observe

Each Proprietor or Occupier shall at all times observe and comply with the Rules and Regulations made in accordance
with By-Law 10 and shall not do, permit or suffer to be done anything contrary thereto. A failure by a Proprietor or
Occupier to observe and comply with any rule or regulation contained in the Rules and Regulations shall constitute a
breach by that Proprietor or Occupier of this By-Law 10. A Proprietor or Occupier shall be responsible for ensuring that
the By-Laws contained in this Management Statement and the Rules and Regulations are continuously observed and
complied with by all of that Proprietor’s or Occupier's invitees and any persons claiming through or under that
Proprietor or Occupier. A failure by any such invitee or other person claiming through or under a Proprietor or
Occupier to observe and comply with any By-Law contained in this Management Statement or of the Rules and
Regulations shall constitute a breach of this By-Law 10 by the Proprietor or Occupier.

By-law 10.4: Community Association to Give Notice

In the event of a breach by a Proprietor or Occupier of a By-Law contained in this Management Statement or of any rule
or regulation contained in the Rules and Regulations, the Community Association shall (except in the case of a breach
requiring the Community Association to act immediately to prevent damage to property or injury to person) serve a
notice upon such Proprietor or Occupier specifying the By-Law(s) and/or Rule or Regulation which the Proprietor or
Occupier has breached and the works to be carried out and/or the matters to be attended to by the Proprietor or
Occupier and the time within which such works must be carried out or matters attended to so that the Proprietor or
Occupier shall no longer be in breach of the said By-law(s) or Rules and Regulations. In the event that such breach by
any Proprietor or Occupier has resulted in damage to any part of the Community Association Property such notice shall
specify the damage to be repaired by the Proprietor or Occupier and the period of time within which such repairs shall
be completed.

By-Law 10.5:  Failure to comply with Notice

Where the proprietor or Occupier fails to comply with the notice served upon the Proprietor or Occupier by the
Community Association under By-Law 10.4, then the Community Association may, as soon as practicable thereafter,
where appropriate:-

(@) apply to the Registrar of the Consumer, Trader and Tenancy Tribunal for an order (or interim order as the case
may be) directing the Proprietor or Occupier to observe the said By-Law or Rule or Regulation in respect of
which the Proprietor or Occupier is in breach; or

(b) carry out the works and/or repairs set out in such notice and/or attend to the matters set out in such notice
which should have been attended to by the Proprietor or Occupier.

By-Law 10.6:  Power of Entry of Community Association

In addition to the powers conferred by Section 60 of the Community Land Management Act 1989 upon the Community
Association to enter upon any part of the Community Association Property for the purposes as specified therein, the
Community Association shall also have the power to enter any part of the Community Association Property including
any part of a Lot for the purpose of performing any of the functions conferred or imposed upon the Community
Association by any Act or by this Management Statement.

By-Law 10.7:  Reimbursement of Costs, Charges and Expenses

A Proprietor or Occupier must pay or reimburse the Community Association on demand for all costs and expenses
incurred by the Community Association in connection with the contemplated or actual enforcement, or preservation of
any rights under the By-Laws in relation to the Proprietor including, without limitation, all expenses incurred in
retaining any independent consultant or other person to evaluate any matter and its administration costs in connection
therewith.
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By-Law 10.8:  Community Association Not to be Liable
The Community Association shall not be liable for any loss or damage howsoever caused or arising from the non-
enforcement of any By-Law contained in this Management Statement or of any of the rules and regulations contained in

the Rules and Regulations in accordance with this By-Law 10.

By-Law 10.9:  Proprietor of Occupier to Comply at Own Expense

A Proprietor or Occupier shall comply with the obligations under these By-Laws and the Rules and Regulations at the
Proprietor’s or Occupier's own cost except where the By-Laws or Rules and Regulations provide to the contrary.

By-Law 10.10:

A Proprietor of Occupier of a Lot must not directly or indirectly instruct agents, employees or contractors of the
Community Association unless authorised to do so by the Community Association.
BY-LAW 11: BEHAVIOUR

By-Law 11.1: Appearance

The Proprietor or Occupier of a Lot must not hang any towel, clothing, or other article on the outside of a building on a
Lot or on any other part of the Lot so that it may be seen from any part of Lot 1, an Access Way, Open Access Way or the
public road.

By-Law 11.2:  Noise Control and Behaviour

The Proprietor or Occupier of a Lot must not create any noise or behave in a manner which interferes or may interfere
with the peaceful use and enjoyment of the Proprietor or Occupier of another Lot or any person lawfully using
Community Association Property, nor shall they allow any invitee to create any noise or behave in a manner which
interferes or may interfere with the peaceful use and enjoyment of the Community Association Property by any
Proprietor or Occupier.

By-Law 11.3:  Compliance with Requirements of Authorities

A Proprietor or Occupier of a Lot must comply on time with all requirements and orders of authorities and all laws in
connection with the Lot and use or occupation of the Lot.

By-Law 11.4:  Communications with the Community Community Association
Complaints, notices or applications to or requests for consideration of matters by the Community Association must be in

writing and forwarded to the Managing Agent of the Community Association or the Secretary if no managing agent is
appointed.

By-Law 11.5:  Communications from the Community Community Association
An approval, notice or authorisation by the Community Association under the By-Laws must be in writing.

BY-LAW 12: RIGHTS TO ENTER CONTRACTS

By-Law 12.1:  Negotiation and Administration of Service Contracts

To allow the Community Association to more effectively perform the functions conferred and obligations imposed on it
by any Act or by this Management Statement the Community Association may enter into any contracts for the provision
of any service or services to be performed by any third party which contracts shall be on such terms and conditions as
the Community Association reasonably determines and the consideration payable under such contracts shall be paid
out of contributions to either of the Administrative or Sinking Funds levied on Proprietors or Occupiers.

By-Law 12.2:  Managing Agent
In the event that the Community Association appoints a managing agent pursuant to Section 50 of the Community Land

Management Act 1989, the Community Association may delegate to the managing agent, in addition to the functions
the Community Association is entitled to delegate to the managing agent under the said Act, the functions imposed
upon the Community Association by this Management Statement or by any other Act. The consideration or fees payable
to the managing agent for the performance of any of the functions of the Community Association delegated to the
managing agent shall be payable out of the Administrative Fund.

By-Law 12.3: Employees and Consultants

The Community Association may employ such staff, advisers, consultants, agents or lawyers as it may require, whether
on a permanent, part time or casual basis, to assist with its management, control and maintenance of the Community
Association Property and the performance of the functions conferred and obligations imposed on the Community
Association by any Act or this Management Statement.

By-Law 12.4:  Agreement between Community Association and a Proprietor or Occupier
A Community Association may only enter into an agreement under Section 22 of the Community Land Management
Act 1989 which has the effect of conferring a benefit on one (1) or some but not all proprietors where the Community

Association charges such Proprietor or Proprietors a reasonable fee for receiving such benefit.

By-Law 12.5:  Proprietor or Occupier Not to Instruct

A Proprietor or Occupier shall not instruct or request that any contractor, employee, consultant, agent or lawyer
appointed or employed by the Community Association to do any act or thing without the prior approval in writing of
the Community Association. Any Proprietor or Occupier who gives any such instruction or makes any such request
shall be liable for all costs or expenses incurred by the Community Association as a consequence thereof.

BY-LAW 13: INTEREST

If any monies payable by a Proprietor or Occupier to the Community Association being other than a contribution to the
administration fund or sinking fund levied by the Community Association under the Community Land Management
Act 1989 are not paid on their due dates for payment of the same as specified in any notice given by the Community
Association to that member or as otherwise specified, that Proprietor or Occupier shall pay simple interest on the total
amount which remains unpaid from the day after the date upon which the monies became due and payable up to and
including the date of actual payment at the rate of ten percent (10%) per annum.

BY-LAW 14: COMMUNITY PROPERTY AND COMMON PROPERTY

By-Law 14.1:

The Proprietor or Occupier of a Lot must not except with the approval of the CommunityCommunity Association
leave anything on or obstruct the use of Community Association Property.

By-Law 14.2:

The Proprietor or Occupier of a Lot must not damage Community Association Property including without limitation,
any paved areas, landscape feature, lawn, garden, tree, shrub, plant or flower which is part of or situated on
Community Association Property.

By-Law 14.3:

The Proprietor or Occupier of a Lot must not, except with the approval of the Community Association or pursuant to
By-Laws in force in the Community Parcel, use for his own purposes any part of Community Association Property.

By-Law 14.4:
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The Proprietor or Occupier of a Lot must give notice to the Community Association of any damage of or defect in
Community Association Property immediately he becomes aware of it.

BY-LAW 15: Control of Lessees/Licensees

A Proprietor whose Lot in whole or in part is the subject of a lease or licence agreement must:-
(a) provide the lessee or licensee with a copy of this Management Statement;

(b) require the lessee or licensee to perform and observe the obligations on the part
of the Proprietor under the By-Laws; and

(@] take all reasonable steps including, without limitation, any action available to

him/her under the lease or licence agreement to ensure that the lessee or licensee of the Lot and any person on the
Community Association Property with the consent (express or implied) of the lessee or licensee complies with
the by-laws.

BY-LAW 16: KEEPING OF ANIMALS

By-Law 16.1:

Animals may be kept or allowed on a Lot only with the consent of the Executive Committee.

By-Law 16.2:

No dogs or cats will be permitted in the scheme.

By-Law 16.3:

Notwithstanding By-Law 16.2

(a) a completely or partially blind Proprietor or Occupier of a Lot may keep a dog used as guide on a Lot; and

(b) a completely or partially blind person may use a dog as a guide on a Lot or on any other part of the Community
Parcel.

BY-LAW 17 BUSHFIRE CONTROL

By-Law 17.1:

The Proprietor or Occupier of a Lot must, where applicable, provide a bushfire asset preotection zone on their
respective Lot in accordance with the approved Fuel Management Plan.

By-Law 17.2:

Bushfire fuel loads on Lots must be managed and maintained in accordance with the approved Fuel Management Plan
(where applicable).

By -Law 17.3:

The Community Association must engage a suitably qualified person to prepare an annual approved Fuel Management
Plan.

By -Law 17.4:
If the Proprietor/Occupier of a Lot falls to manage and maintain bushfire fuel loads in accordance with the approved

Fuel Management Plan then the Community Association is authorised to enter the Lot for the purpose of managing and
maintaining bushfire fuel loads.

By -Law 17.5:

Where the Community Association undertakes works on any Lot which are the responsibility of that Lot owner, the
Community Association is entitled to recover the costs associated with such works.

BY-LAW 18: SECURITY

By-Law 18.1:

The Executive Committee may take all reasonable steps to ensure the security of parts of the Parcel and the buildings
situated within the Community Association Property from intruders and without limiting the generality of the
foregoing may:

(a) close off any part of the Community Association Property not required for ingress or egress to a lot or car
parking space on either a temporary or permanent basis or otherwise restrict the access to or use by Proprietors
or Occupiers of any such part of the Community Association Property;

(b) permit any designated part of the Community Association Property to be used by any security person, firm or
company (to the exclusion of Proprietors and Occupiers generally) as a means of monitoring the security and
general safety of the Parcel;

(c) restrict by means of key or electronically operated security systems the access of the Proprietors and Occupiers
to any part of the Parcel.

By-Law 18.2:

A Proprietor or Occupier of a Lot shall use reasonable care when admitting visitors or invitees to the Parcel and shall not
allow them to remain upon the Community Association Property unsupervised except to any extent reasonably
necessary for the ingress and egress of the visitor or invitee.

By-Law 18.3:

A Proprietor or Occupier of a Lot shall not do or omit or suffer to be done or omitted any act, matter or thing which may
interfere with or impede the security or other safety of the Parcel or any part thereof.

By-Law 18.4:

If the Executive Committee in the exercise of any of its powers under these by-laws restricts access generally or the
access of Proprietors or Occupiers to any part of the Community Association Property by means of any lock, electronic
devices or similar security device it may make such number of keys or operating systems as it determines available to
Proprietors free of charge and thereafter may at its discretion make additional numbers thereof available to Proprietors
upon payment of such reasonable charge therefor as may be determined from time to time by the Executive Committee.

By-Law 18.5:

A Proprietor of a Lot to whom any key or any operating system is given pursuant to these by-laws shall exercise a high
degree of caution and responsibility in making the same available for use by any Occupier or a Lot and shall take
reasonable precautions (which shall include an appropriate covenant in any lease or licence of a Lot to any such
Occupier) to ensure return thereof to the Proprietor or the Community Association upon the Occupier ceasing to be an
Occupier.

By-Law 18.6:

A Proprietor or Occupier of a Lot into whose possession any key or operating system referred to in these by-laws has
come shall not duplicate same or cause the same to be duplicated and shall take all reasonable precautions to ensure that
the same is not lost or handed to any person other than another Proprietor or Occupier and is not disposed of otherwise
than by returning it to the Executive Committee and any such Proprietor or Occupier who loses or destroys any such
key or operating system shall as soon as practicable thereafter notify the Executive Committee of such loss or
destruction.

BY-LAW 19: GYMNASIUM
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In relation to the use of the gymnasium, a Proprietor or Occupier of a lot shall ensure:
(a) that he and his invitees do not unreasonably disturb the peaceful enjoyment of the Proprietor or Occupier of

another lot or of any person lawfully using the Community Property;

(b) that the gymnasium equipment and appurtenances thereto are used in a proper manner and according to their
operative instructions and that such appliances and appurtenances are cleaned after use; and

(c) that the gymnasium is left in a clean and tidy condition.
BY-LAW 20: POOLS
By-Law 20.1:

The swimming pools and surrounds shall not be used between the hours of 10.00 p.m. and 6.00 a.m. unless the prior
approval of the Community Association has been obtained.

By-Law 20.2:

Proprietors and Occupiers using the swimming pools shall exercise caution at all times and shall not run or splash or
behave in any manner that is likely to interfere with the use of the pool by other Proprietors or Occupiers.

By-Law 20.3:
In relation to the use of the swimming pools a Proprietor or Occupier of a lot shall ensure:
(a) that his invitees and guests do not use the pools unless he or another Proprietor or Occupier accompanies them;

(b) that children are not in or around the pools unless accompanied by an adult Proprietor or Occupier exercising
effective control over them;

(@] that alcoholic beverages are not taken to or consumed in or around the pools and that glass containers or
receptacles of any type are not taken to or allowed to remain in or around the pool areas.

By-Law 20.4:

A Proprietor or Occupier of a Lot shall not without proper authority operate, adjust or interfere with the operation of the
equipment associated with the swimming pools.

By-Law 20.5:

A Proprietor or Occupier of a Lot shall not, without proper authority, add any chemical or other substance to the water
in the swimming pools.

BY-LAW 21: POOL BEACHES

By-Law 21.1:

Proprietors or Occupiers using the pool beaches shall exercise caution at all times and shall not behave in a manner that
is likely to interfere with the use of the areas by other Proprietors or Occupiers.

By-Law 21.2:
In relation to the use of the pool beaches, a Proprietor or Occupier of a lot shall ensure:

(a) the his invitees and guests do not use the beaches unless he or another Proprietor or Occupier accompanies
them;

(b) that children under the age of 14 years are not on the beaches unless accompanied by an adult Proprietor or
Occupier exercising effective control over them; and

(@] that alcoholic beverages may be consumed in moderation on the beaches but no glass containers or receptacles
of any type are to be used or allowed to remain on the beaches.
BY-LAW 22: POOL PAVILION

The Pool Pavilions (hereafter called “the Pavilions”) shall not be used except in accordance with the following by-laws:

(@) the Pavilions shall not be used before 6.00 a.m. and after 11.00 p.m. except with the consent of the Executive
Committee;
(b) the Pavilions shall not be used for any illegal purpose nor for any purpose that may endanger the safety or good

reputation of Proprietors or Occupiers nor which may cause a nuisance, annoyance or hazard to Proprietors
and Occupiers and without limiting the generality of the foregoing other than for the purpose of:

(i) using that facility as a change room prior to entering the pool area.

(id) using the toilet facilities, which must be kept clean to ensure the enjoyment of other Proprietors,
Occupiers or their invitees.

(iii) using the showers, which must be kept clean to ensure the enjoyment of other Proprietors, Occupiers or

their invitees.
(c) (i) Keys to the Pavilion shall only by provided to the Executive Committee and the Manager;
(iii) A person to whom a key is provided must:
1) Not duplicate the key;
@) Immediately advise the Community Association or Manager if the key is lost or misplaced;
(3) If requested by the Community Association or Manager immediately return the key; and
) Take all reasonable precautions to ensure that the key is not lost, damaged or stolen.
BY-LAW 23: B.B.O.

In relation to the use of the barbecue areas, a Proprietor or Occupier of a lot shall ensure:

(a) that he and his invitees do not unreasonably disturb the peaceful enjoyment of the Proprietor or Occupier of
another lot or of any person lawfully using the common property.

(b) that the cooking appliances and appurtenances thereto are used in a proper manner and according to their
operative instructions and that such appliances and appurtenances are thoroughly cleaned after use; and

(c) that the area is left in a clean and tidy condition.
BY-LAW 24: TENNIS COURTS
By-Law 24.1:

The tennis courts shall be locked and access to same not permitted between the hours of 10.00 p.m. and 6.00 a.m. and
without limiting the generality of the foregoing the Executive Committee may determine from time to time the tennis
court be temporarily locked and access prevented for maintenance, service or repair to the facilities at such other times
as the Executive Committee deems appropriate.

By-law 24.2:
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A Proprietor or Occupier of a Lot shall be entitled to book the use of the tennis courts for a period of two (2) consecutive
hours per week, monthly in advance by way of a permanent booking. Such booking shall be maintained by the
Manager or his nominee on a sheet which is to be displayed on a board in the vicinity of the tennis courts area. Should
the courts be unbooked residents shall be at liberty to play on the courts. However, if an unbooked group are playing
on the courts and another unbooked group arrive, then that group playing on the courts may continue with the use of
the court up to the next whole hour, wherein a hand over to the second group may occur. Booked court times take
precedent over unbooked times.

BY-LAW 25: RECREATIONAL FACILITY AND PLAYGROUND

By-Law 25.1:

The recreational facility and playground shall not be used between the hours of 10.00 p.m. to 6.00 a.m.

By-Law 25.2:

The recreational facility and playground shall not be used for any illegal or immoral purpose nor for any purpose that
may endanger the safety or good reputation of Proprietors or Occupiers nor which may cause any undue nuisance,
annoyance or hazard to Proprietors and Occupiers.

By-Law 25.3:

Alcoholic beverages may be taken to and consumed in moderation at the recreational facility but no glass containers or
receptacles of any type are to be allowed to remain at the facility.

BY-LAW 26: MAINTENANCE EQUIPMENT SHED

The person or company appointed by the Community Association to provide maintenance to the scheme will have
access to the Maintenance Shed, which shall only be used in accordance with the following conditions:

(a) removal of equipment from the Maintenance Shed should comply with the existing noise pollution regulations;
(b) for the storage of equipment required for the maintenance of the Community Parcel.
(c) not be used for any illegal purpose nor for any purpose that may endanger the safety or good reputation nor

which may cause nuisance, annoyance or hazard to Proprietors or Occupiers.

BY-LAW 27: FIRE EQUIPMENT SHED

The Proprietors, Occupiers or persons who become members of the Volunteer Fire Brigade shall only have access to the
fire equipment shed, which shall only be used in accordance with the following conditions.

(a) keys to the fire equipment shed will only be provided to the Executive Committee and the designated Fire

Captain;
(b) for the storage of equipment necessary to combat the threat of fire to the Community Parcel;
(c) removal of equipment from the fire equipment shed should only be in the event of fire, fire drill or

maintenance; and

(d) not to be used for any illegal purpose nor for any purpose that may endanger the safety or good reputation nor
which may cause nuisance, annoyance or hazard to Proprietors or Occupiers.

BY-LAW 28: TRADE WASTE

The Community Association shall have the right to provide trade waste equipment on the Community Association

Property, for the benefit of Proprietors or Occupiers, in such positions as the Community Association may from time to
time in its absolute discretion determine.

BY-LAW 29:  NOXIOUS AND PEST WEED CONTROL

By-Law 29.1:

All species listed as noxious or environmental weeds in the Bushland Management Plan are to be controlled and/or
removed from the Lot by the Proprietor of that Lot or Lots as soon as practicable. Any future noxious weed listing
by Great Lakes Council is to be added to the Bushland Management Plan list and weed control undertaken as
required.

By-Law 29.2:

If a Proprietor/Occupier of a Lot fails to remove noxious or environmental weed as soon as practicable then the
Community Association is authorised to enter the Lot for the purposes of removing the noxious or pest weed and
reserves the right to levy a charge against the Proprietor of the Lot covering the costs of noxious or environmental
weed control.

By-Law 29.3:

The Community Association must engage a suitably qualified Project Ecologist to review the ESMP, Bushland
Management Plan, Squirrel Glider Habitat Management Plan, Eastern Habitat Corridor Restoration Plan and Fuel
Management Plan once every five years or more regularly if required.

BY-LAW 30: BUILDING FOOTPRINTS

By-Law 30.1:

An Indicative Building Footprint is defined for each Lot within Development Control Plan No. 40.

By-Law 30.2:

No Building or Structure is to be constructed or permitted to remain outside the Final Building Footprint as
approved in the Development Consent for the site with the exception of:

a. driveways;

b. pathways;

c. underground services

d. landscaping

e detatched gararges/carports; and

f. pergolas/awnings as constructed by the Developer.
BY LAW 31: FIRE TRAILS

MEANS OF ACCESS

By-Law 31.1:

All Fire Trails are to be part of the Community Property.

By-Law 31.2:

The Community Association or any Subsidiary Scheme must impose contributions on the Proprietors of Lots including
Lots in that Subsidiary Scheme for the cost of the control, management, operation, maintenance and repair of the
Community Association Fire Trails.

PERMITTED USERS
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By-Law 31.3:

The Community Association Fire Trails may be used by:

a. Proprietor/Occupier of Lots and their guests;

b. the Developer;

c. fire management authorities; and

d. such other person as the Community Association shall approve from time to time.
PRINCIPAL USES

By-Law 31.4:

The principal permitted uses of the Community Association Fire Trails are to provide good access to any bushfire or
potential bushfire and an appropriate standard of access for fire fighter and resident safety and general Community
Association purposes.

PROHIBITED USES

By-Law 31.5:

The Community Association Fire Trails shall not be used for the following activities:

a. passage by any motor vehicles with the exception of maintenance and fire fighting vehicles;
b. camping.

RESPONSIBILTY TO CONTROL AND MAINTAIN

By-Law 31.6:

The Community Association is responsible for the control, management, operation, maintenance and repair of the
Community Association Fire Trails.

BY-LAW 32: WALKING TRAILS

MEANS OF ACCESS

By-Law 32.1:

Walking trails will primarily be part of the Community Property.

By-Law 32.2:

The Community Association is responsible for the control, management, operation, maintenance and repair of the
Walking Trails.

By-Law 32.3:

The Community Association or any Subsidiary Scheme must impose contributions on the Proprietors of lots
including lots in that Subsidiary Scheme for the cost of the control, management, operation, maintenance and
repair of the Walking Trails.

PERMITTED USERS

By-Law 32.4:

The Community Association Walking Trails may be used by:

a. Proprietors/Occupiers of lots and other guests;
b. other persons authorised by the Community Association;

PRINCIPAL USES

By-Law 32.5:

The principal permitted use of the Community Association Walking Trails to provide access to Community Property
throughout the Community Scheme.

PROHIBITED USES

By-Law 32.6:

The Community Association Walking Trails shall not be used for the following activities:

a. passage by any motor vehicles with the exception of maintenance vehicles;
b. camping.
By-Law 32.7:

The Community Association is responsible for the control, management, operation, maintenance and repair of the

Community Association Walking Trails.

BY-LAW 33: COMMUNITY ASSOCIATION OPEN SPACE

PERMITTED USERS
By-Law 33.1:
Community Association Open Space may be used by:

a. Proprietor/Occupier of Lots and their guests; and
b. such other persons as the Community Association shall approve from time to time.

PERMITTED PURPOSES AND USES

By-Law 33.2:

The principal permitted purposes of the Community Association open spaces are:

a. the protection, management and maintenance of the environmental equality of the area;
b. the protection, management and maintenance of fauna and flora within the area;

c. the protection, management and maintenance of the water quality of the site; and

d. for the use and enjoyment of residents.

By-Law 33.3:

In addition to these principal permitted purposes of Community Association Open Spaces may be used for:

bushwalking;

photography, painting and sketching;
observing fauna and flora;

scenic appeal/appreciation;
picnicing;

entertainment;

mo o0 o
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g. sports activities; and
h. general recreation activities.

PROHIBITED USES

By-Law 33.4:

Community Association Open Space shall not be used for the following activities:

a. passage by any motor vehicles with the exception of maintenance vehicles; and
b. camping.

c.

BY-LAW 34: PRESERVATION OF TREES

By-Law 34.1:

Subject to by-law 34.2 and any necessary Council requirements in the are within a Lot, no native trees or native
understorey vegetation are to be removed or lopped unless:

a. removal of native trees or native understorey vegetation is to be undertaken as part of an ongoing program of
vegetation/ fuel management (if required) contained in the approved Fuel Management Plan; or

b. individual native trees or branches of trees can be demonstrated to be a clear risk to personal safety and/or
property; or

c. removal of native trees and understorey is essential to the provision of access to Lots.

By-Law 34.2:

Despite by-law 34.1 no native trees or native understorey vegetation shall be removed from any Lot without the prior
written consent of:

a. the developer (whilst ever it is the owner of a Lot), and after that the Community Association;
b. the Community Association; and
c. Council in accordance with its Tree Preservation Policy.

By-Law 34.3:

By-Law 34.1 and 34.2 do not apply if the trees need to be removed in advance to comply with By-Law 17 and By-Law
29.

By-Law 34.4:

If a Proprietor or Occupier of a Lot removes a native tree or vegetation without the approval of the Developer and/or
the Community Association, the cost of restoring/replacing the vegetation/trees can be recovered from the
Proprietor of a Lot.

BY-LAW 35: MAINTENANCE OF ARBOREAL CORRIDORS

By-Law 35.1:

An artificial arboreal glider bridge is to be installed in the event that the tree removal, management or damage results
in a canopy separation of greater than 30m.

By-Law 35.2:

An identified arboreal corridor is to be maintained at all times utilising the dominant locally occurring canopy species
as identified in the Squirrel Glider Habitat Management Plan.

By-Law 35.3:

In the event that trees are removed due to damage, ill health or other natural causes, those trees are to be replaced in
the same location at a ratio of 3:1 utilising the same tree species sourced from locally occurring native plants.

POWER TO NOTIFY

By-Law 35.4:

The Community Association may give notice to the Proprietor or Occupier of a Lot requiring the Proprietor or
Occupier to comply with the terms of this by-law.

BY-LAW 36: INSPECTIONS

By-Law 36.1:

The Proprietor of a Lot shall enlist the services of an appropriately qualified building inspector to determine the
structural integrity of the roof and ancilliary support relative to the effect of the salt content of the air. The
inspections should be conducted at a maximum of ten (10) year intervals.

By-Law 36.2:
The Proprietor or Occupier of a Lot shall have an annual pest inspection of the lot and building conducted by a

qualified pest inspection agent.

BY-LAW 37: EXHIBITION HOME

In Stage 4 of the development the Original Proprietor shall have the right to construct and maintain an exhibition
home on proposed Lot 20.

The Original Proprietor shall ensure that sufficient parking is provided in order that persons inspecting the exhibition
home do not interfere with the use of the Accessways by other Proprietors or Occupiers.

BY-LAW 38: INTERPRETATION
By-Law 38.1: Generally

In this Management Statement, subject to contrary intention, words and terms shall have the same meaning as is given
to such words and terms by the Community Land Management Act 1989 or Community Land Development act 1989 as
the case may be.
By-Law 30.2: Definitions

The following word shall have the meaning set out below:-

“Lot” shall mean a Community Lot as defined in the Community Land Management Act
1989 or Community Land Development Act 1989 as the case may be.

PART 5

BY-LAWS REQUIRED BY PUBLIC AUTHORITY
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This part may specify by-laws made at the request of a public authority. These by-laws may provide that amendments SIGNATURES, CONSENTS AND APPROVALS
may not be made without the consent of the public authority. For further details see schedule 3 Clause 4.

DATED ....ccoovovirrnianes day of ...c.oovviei,
*Q1 *, *, 1
GREAT LAKES COUNCIL Signature/*seal of developer/*developers authorised
AZENL..eoieiieic s
Development is to proceed in accordance with Great Lakes Council Determination No. dated
Signature of witness
BY-LAW 40: ECOLOGICAL SITE MANAGEMENT PLAN
Name, address and occupation of witness
By-Law 40.1:

The purpose of the Ecological Site Management Plan (ESMP) is to combine the requirements, recommendations and
actions of the supporting Development Control Plan (DCP) documents into one overall site management plan. The CERTIFICATE OF APPROVAL
developed Community Association is to ensure implementation of the ESMP in all aspects. A suitably qualified Project
Ecologist is to advise/review the outcomes against the ESMP and submit an annual auditing certificate.

It is certified:
By-Law 40.2:

(a) that the consent authority has approved of the development described in Development Application
Any discrepancies in the Ecological Site Management Plan should invoke reference to the supporting documentation for No. s ; and
clarification.

(b) that the terms and conditions of this management statement are not inconsistent with the
development as approved.
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APPENDIX |

SITE COVERAGE FOR THE HOUSES, THE COVE & THE POINT
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Precinct Lot Number Lot Area House Type House Area Coverage
CREST 4.02 459 C2 156 33.99%
CREST 4.03 402 C3 130.5 32.46%
CREST 4.04 481.9 Cc2 156 32.37%
CREST 4.05 434.9 C3 130.5 30.01%
CREST 4.06 427.1 C4b 142 33.25%
CREST 4.07 440.1 Cda 142 32.27%
CREST 4.08 490.2 Cc2 156 31.82%
CREST 4.09 516.7 C5 1515 29.32%
CREST 4.10. 4134 C5 151.5 36.65%
CREST 411 504.7 C5 1515 30.02%
CREST 4.12 505 C2 156 30.89%
CREST 4.13 571 C4b 142 24.87%
CREST 4.14 441 C4 145 32.88%
CREST 4.15 591.8 Cda 142 23.99%
CREST 4.16 520 C2 156 30.00%
CREST 4.17 554.4 Céb 142 25.61%
CREST 4.18 488.7 Céc 133 27.22%
CREST 4.19 594.7 Cla 158 26.57%
CREST 4.20. 627.2 Cl 158 25.19%

CREST PRECINCT TOTALS 9,463.8 2,799.5 29.58%

DUNES 1 12 563 D6 153 27.18%

DUNES 1 13 622 D4 149 23.95%

DUNES 1 14 574.5 D6 a 150 26.11%

DUNES 1 15 588.8 D6 a 150 25.48%

DUNES 1 16 542.7 D9 146 26.90%

DUNES 1 17 518.4 D9 146 28.16%

DUNES 1 18 403.9 D5a 147 36.40%

DUNES 1 19 406.2 D6 153 37.67%

DUNES 1 20 693.7 D3d 118 17.01%

DUNES 1 21 409.9 D6 153 37.33%

DUNES 1 22 737.6 D3b 118 16.00%

DUNES 1 23 407.8 D7 137 33.59%

DUNES 1 24 742 D7 137 18.46%

DUNES 1 25 439.8 D2 149 33.88%

DUNES 1 26 683.6 D3b 118 17.26%

DUNES 1 27 454 D8 161 35.46%

DUNES 1 28 7015 D7 137 19.53%

DUNES 1 29 468 D7 137 29.27%

DUNES 1 30 741.8 D3c 118 15.91%

DUNES 1 31 450.1 D2 149 33.10%

DUNES 1 32 694.7 D7 137 19.72%

DUNES 1 33 431.8 D7 137 31.73%

DUNES 1 34 636.1 D7 137 21.54%

DUNES 1 35 443.5 D8 161 36.30%

DUNES 1 36 597.3 D3b 118 19.76%

DUNES 1 37 482 D2 149 30.91%

DUNES 1 38 761.8 D5b 147 19.30%

DUNES 1 39 565.5 D2 149 26.35%

DUNES 1 40 792.5 D3c 118 14.89%

DUNES 1 41 567.1 D1 168 29.62%

DUNES 1 42 543.5 D9 146 26.86%

DUNES 1 PRECINCT TOTALS 17,665.1 4,393.0 24.87%
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Precinct Lot Number Lot Area House Type House Area Coverage
FRONDS 2.02 586.1 FR2b 141 24.06%
FRONDS 2.03 566.4 FR2a 141 24.89%
FRONDS 2.04 526.1 FR2b 141 26.80%
FRONDS 2.05 424.6 FR2 141 33.21%
FRONDS 2.06 429.6 FR2 141 32.82%
FRONDS 2.07 339 FR2a 141 41.59%
FRONDS 2.08 358.1 FR3 1315 36.72%
FRONDS 2.09 670.5 FR4 131.5 19.61%
FRONDS 2.10 1,408 FR5 141 10.01%
FRONDS 211 632.6 FR1b 128.5 20.31%
FRONDS 2.12 588.5 FR1 128.5 21.84%
FRONDS 2.13 601.1 FR1la 128.5 21.38%
FRONDS 2.14 624 FR1b 128.5 20.59%
FRONDS 2.15 623.6 FR1 128.5 20.61%
FRONDS 2.16 772.4 FRla 128.5 16.64%

DUNES 2.17 658.8 D1 168 25.50%

DUNES 2.18 611.7 D1 168 27.46%

DUNES 2.19 633.8 D1 168 26.51%

DUNES 2.20 575.9 D1 168 29.17%

DUNES 221 650.4 D1 168 25.83%

DUNES 2.22 536.1 D1 168 31.34%

DUNES 2.23 617.3 D3a 118 19.12%

DUNES 2.24 482.9 D3a 118 24.44%

FRONDS PRECINCT TOTALS 13,917.5 3,265.0 23.46%
DUNES 2 3.02 458.5 D5 147 32.06%
DUNES 2 3.03 657.1 D6 153 23.28%
DUNES 2 3.04 471.4 D2 149 31.61%
DUNES 2 3.05 602.5 D3 117 19.42%
DUNES 2 3.06 479.6 D2 149 31.07%
DUNES 2 3.07 578.7 D5a 147 25.40%
DUNES 2 3.08 495.8 D4 149 30.05%
DUNES 2 3.09 568.1 D3 117 20.59%
DUNES 2 3.10 412.6 D5a 147 35.63%
DUNES 2 3.11 561.4 D5a 147 26.18%
DUNES 2 3.12 400.2 D5 147 36.73%
DUNES 2 3.13 644 D6 153 23.76%
DUNES 2 3.14 433.9 D5a 147 33.88%
DUNES 2 3.15 611 D6b 152 24.88%
DUNES 2 3.16 435.6 D4 149 34.21%
DUNES 2 3.17 644 D5b 147 22.83%
DUNES 2 3.18 397.3 D5 147 37.00%
DUNES 2 3.19 598.1 D6 153 25.58%
DUNES 2 3.20 415.4 D6b 152 36.59%
DUNES 2 321 555.5 D5a 147 26.46%
DUNES 2 3.22 458.5 D5 147 32.06%
DUNES 2 3.23 609.5 D6 153 25.10%
DUNES 2 3.24 485.9 D6b 152 31.28%
DUNES 2 3.25 674.1 D5a 147 21.81%
DUNES 2 3.26 497.6 D4 149 29.94%
DUNES 2 3.27 654.3 D6 153 23.38%
DUNES 2 3.28 434 .4 D2 149 34.30%
DUNES 2 3.29 678.8 D6 153 22.54%
DUNES 2 3.30 431.1 D2 149 34.56%
DUNES 2 331 630 D5a 147 23.33%
DUNES 2 3.32 532.1 D4 149 28.00%
DUNES 2 3.33 653.9 D6 153 23.40%

DUNES 2 PRECINCT TOTALS 17,160.9 4,717.0 27.49%
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Precinct Lot Number Lot Area House Type House Area Coverage
FOREST 1 5.02 828.7 Flc 122 14.72%
FOREST 1 5.03 876 F3e 101 11.53%
FOREST 1 5.04 970 F7a 134 13.81%
FOREST 1 5.05 646.5 F2a 135 20.88%
FOREST 1 5.06 496.5 F3d 101 20.34%
FOREST 1 5.07 573.2 F4 102 17.79%
FOREST 1 5.08 541.7 Fla 126 23.26%
FOREST 1 5.09 527.5 F4 102 19.34%
FOREST 1 5.10 447.7 F3e 101 22.56%
FOREST 1 5.11 530 F4 102 19.25%
FOREST 1 5.12 494.3 F3d 101 20.43%
FOREST 1 5.13 616.1 F6 77 12.50%
FOREST 1 5.14 405.1 F3 105 25.92%
FOREST 1 5.15 606.3 F6 77 12.70%
FOREST 1 5.16 400.2 F6a 77 19.24%
FOREST 1 5.17 758 F7b 134 17.68%
FOREST 1 5.18 444.7 F3c 106 23.84%
FOREST 1 5.19 1097.9 F7 134 12.21%
FOREST 1 5.20 400 F6 77 19.25%
FOREST 1 5.21 1194 Fla 126 10.55%
FOREST 1 5.22 782.9 F3f 105 13.41%
FOREST 1 5.23 711.4 F5b 76 10.68%
FOREST 1 5.24 582.9 F3 105 18.01%
FOREST 1 5.25 685.5 F3f 105 15.32%
FOREST 1 5.26 701.3 F5b 76 10.84%
FOREST 1 5.27 525.8 F1 125 23.77%
FOREST 1 5.28 508.5 F2a 135 26.55%
FOREST 1 5.29 583.3 F1 125 21.43%
FOREST 1 5.30 459.4 F4 102 22.20%
FOREST 1 5.31 479.2 F3a 105 21.91%
FOREST 1 5.32 511.6 Fla 126 24.63%
FOREST 1 5.33 420.7 F6 77 18.30%
FOREST 1 5.34 492.2 F3 105 21.33%
FOREST 1 5.35 499.3 F1 125 25.04%
FOREST 1 5.36 594.3 Fda 102 17.16%
FOREST 1 5.37 417.9 F1 125 29.91%
FOREST 1 5.38 547.9 F4b 97 17.70%
FOREST 1 5.39 427.9 F3d 101 23.60%
FOREST 1 5.40 513.8 F2 135 26.27%

FOREST PRECINCT TOTALS 23,300.2 4,192.0 17.99%
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Precinct Lot Number Lot Area House Type House Area Coverage
FOREST 2 6.02 584 F3d 101 17.29%
FOREST 2 6.03 808.3 F7c 134 16.58%
FOREST 2 6.04 460.9 F5b 76 16.49%
FOREST 2 6.05 579.9 F7a 134 23.11%
FOREST 2 6.06 652.1 F4b 97 14.88%
FOREST 2 6.07 526.4 F5 101 19.19%
FOREST 2 6.08 702.5 Flc 122 17.37%
FOREST 2 6.09 461.8 F5 101 21.87%
FOREST 2 6.10. 546.9 F3a 105 19.20%
FOREST 2 6.11 481 F6 77 16.01%
FOREST 2 6.12 425.3 F3 105 24.69%
FOREST 2 6.13 715 F3e 101 14.13%
FOREST 2 6.14 453.1 F6a 77 16.99%
FOREST 2 6.15 601.1 F3d 101 16.80%
FOREST 2 6.16 543 F8a 140 25.78%
FOREST 2 6.17 464.1 F5a 140 30.17%
FOREST 2 6.18 445.4 F6 77 17.29%
FOREST 2 6.19 696.4 F3f 105 15.08%
FOREST 2 6.20 805.9 F7 134 16.63%
FOREST 2 6.21 819.8 F7 134 16.35%
FOREST 2 6.22 828.7 F1b 163 19.67%
FOREST 2 6.23 421.5 F3a 105 24.91%
FOREST 2 6.24 835.4 F7b 173 20.71%
FOREST 2 6.25 446.8 F5 122 27.31%
FOREST 2 6.26 857 F3g 140 27.30%
FOREST 2 6.27 492.7 F6a 77 15.63%
FOREST 2 6.28 810.3 F3g 99 12.22%
FOREST 2 6.29 766.4 F3g 99 12.92%
FOREST 2 6.30 1114 F5a 140 12.57%
FOREST 2 6.31 468 F8 140 29.91%
FOREST 2 6.32 643.9 Fla 126 19.57%
FOREST 2 6.33 466.4 F6a 77 16.51%
FOREST 2 6.34 781.8 F3d 101 12.92%
FOREST 2 6.35 668.6 F3 105 15.70%
FOREST 2 6.36 598 F5a 140 23.41%
FOREST 2 6.37 421.5 F3b 106 25.15%
FOREST 2 6.38 4185 F3b 106 25.33%
FOREST 2 6.39 569.8 F3b 106 18.60%
FOREST 2 6.40. 885.6 F3c 106 11.97%

FOREST 2 PRECINCT TOTALS 24,267.8 4,393.0 18.10%

PALMS 7.02 1768 Pla 79 4.47%

PALMS 7.03 849.3 P3b 133 15.66%

PALMS 7.04 628.3 P2 118 18.78%

PALMS 7.05 404.8 Pla 79 19.52%

PALMS 7.06 412.3 P1 79 19.16%

PALMS 7.07 548.1 Pla 79 14.41%

PALMS 7.08 475.2 P3a 133 27.99%

PALMS 7.09 399.5 P3 133 33.29%

PALMS 7.10. 582 P2 118 20.27%

PALMS 7.11 444.9 P3 133 29.89%

PALMS 7.12 502.6 P3a 133 26.46%

PALMS 7.13 462.4 P3 133 28.76%

PALMS 7.14 564.6 Pla 79 13.99%

PALMS 7.15 798.8 P2b 118 14.77%

PALMS 7.16 757 P2 118 15.59%

PALMS 7.17 1116 P1 79 7.08%

PALMS 7.18 848.1 Pla 79 9.31%

PALMS PRECINCT TOTALS 11,561.9 1,823.0 15.77%
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Precinct Building Type Building Area Precinct Area Coverage
The Boardwalk
Building A 275 22,811 1.21%
Building B 905 22,811 3.97%
Maintenance Shed 258 22,811 1.13%
TOTAL FOOTPRINT 1438 22,811 6.30%
The Cove
Building A 1117 13,202 8.46%
Building B 821 13,202 6.22%
TOTAL FOOTPRINT 1938 13,202 14.68%
The Point
Building C 640 26,428 2.42%
Building D 571 26,428 2.16%
Building E 721 26,428 2.73%
Building F 1057 26,428 4.00%
TOTAL FOOTPRINT 2989 26,428 11.31%
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APPENDIX J

PARKING REQUIREMENTS FOR THE BOARDWALK
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Commercial Area M2

Retail Area M2

Number of Cars

Ground Floor 84 369 22.7
First Floor 132 0 4.4
Staff Required 0
Total 216 369 28
Cars Spaces provided Northern Carpark Southern Carpark Total
26 27 53
Surplus Spaces 25
Allocation of Surplus Spaces
Staff Spaces 9
Additional 16
Total 25
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