Section 75W Modification of Tugun Bypass (05_0063 MOD 1)

1. BACKGROUND

The Tugun Bypass project involves the construction and operation of a 7 kilometre motorway standard
road connecting the Pacific Highway in New South Wales with the Pacific Motorway in Queensland,
along an alignment to the west of the Gold Coast Airport main runway (see Figure 1). Two sections of

the project are located within NSW (see Figure 1):

e agrade-separated interchange at the Tweed Heads Bypass approximately 1.5km in length
including a short section of tunnel (approximately 300 metres) (A); and
e asection between the Gold Coast Airport and the Queensland border approximately 0.75km in

length (B).

The New South Wales component of
the project was approved by the
Minister for Planning under Part 3A of
the Environmental Planning and
Assessment Act 1979 (EP&A Act) on
21 December 2005, subject to 50
conditions of approval. The Roads and
Traffic Authority (RTA) is the
Proponent for the NSW component of
the project.

2. MODIFICATION REQUEST

On the 5 April 2006 the RTA lodged a
request to modify the Minister's
Approval for the Tugun Bypass under
section 75W of the EP&A Act with the
Department, to correct some
typographical errors and
misdescriptions in the instrument of
approval (see Table 1).

3. CONSULTATION

Under section 75W of the Act, a
request for a modification of approval
is not required to be publicly exhibited.
Given the largely administrative nature
of the proposed modification, public
exhibition of the request was not
considered necessary.

Notwithstanding, in accordance with

| the requirements of section 75X of the

EP&A Act, the Department has made

\ the modification request publicly

available by placing a copy of the
request on the Department’s website.
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Based on its assessment the Department is satisfied that most of the RTA’s requested changes to the
Minister's approval (see No.'s 1-5, 7, and 9-10 in Table 1 above):

[ ]

are largely administrative in nature involving a number of corrections to typographical errors and
misdescriptions;

are minor and will not change the nature of the approved project or change the RTA's
environmental obligations under the approved conditions of approval; and

will not result in any additional environmental impacts.

Consequently, the Department believes that these changes should be approved as they would add
value fo the Instrument of Approval by correcting errors and clarifying terminology. However, the
Department does not believe that the RTA's requested changes to conditions 24 and 30 (see No.'s 6
and 8 in Table 1 above) should be approved as:

the Department disagrees with the RTA that condition 24 should be deleted as it does not consider
that the functions of condition 24 are covered by condition 23; and

the proposed changes to condition 30 are purely cosmetic and would not add value to the
instrument of approval in terms of correcting or clarifying any errors, and would be superfluous
given that the management plan in question has already been submitted to the Department.

In addition to the modifications requested by the RTA, the Department has identified a further four (4)
minor errors within the instrument of approval which need to be rectified:

the requirement in condition 23(a) for a Community Involvement Plan to be prepared to be
consistent with the principles of the document “Community Engagement in the NSW Planning
System (PlanningNSW, 2003)” should be deleted as this document is no longer in public
circulation;

the numbering in 24(c) needs to be corrected;

for the same reasons provided in Table 1 (see No. 9) the Department considers that the reference
in condition 30(J) to ‘construction hours detailed in the Minister's Approval’ should be replaced with
‘construction hours detailed in the RTA’s Statement of Commitments'; and

condition 49 should refer to statement of commitment No. 28 (construction facilities) rather than
statement of commitment No. 27 (hazard and risk), as condition 49 relates to the identification and
management of construction facilities rather than hazard and risk.

The modifications identified by the Department are purely administrative in nature and would not change
the RTA's environmental obligations under the approved conditions of approval.

The Department believes that the modifications requested by the RTA (with the exception of those
relating to condition 24 and 30), and those additional changes identified by the Department should be
approved.

The proposed changes to the Minister's Approval are summarised in Appendix A. The RTA does not
object to these modifications.

11. RECOMMENDATION

It is recommended that the Minister for Planning, under section 75W of the EP&A Act, approve the
modifications to the Tugun Bypass approval, as set out in the attached Modification Approval.

Yagdos

Director-General

3,’ ?,2006 .
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