








In March 2025 the IEAPM assessment of the LW312 - LW316 again called for negligible 
consequences. It is extraordinary reading reports by consultants discussing what constitutes 
acceptable damage.  Perhaps it is hard for members of the Panel to understand the disgust and 
helpless ressentiment members of the public feel when they find out about the mine.  


Peabody’s disregard for the importance of swamps described in the report is shocking, 
dismissing the EEC status of anything lying in their path.  More monitoring and more damage is 
again presented as a solution by the IEAPM.  A determination of whether swamps here are ‘of 
special significance’ is labelled academic. It is always academic till the damage is done after the 
fact.  The Panel assessment is satisfied with offsets, again, a solution most people find repugnant.


It is worth noting again that no other country in the world allows mining in publicly owned drinking 
water catchments.  Once drought sets in again the damage currently being wrought will become 
far more apparent as contaminant loads become more visible in watercourses and damaged 
swamps fully dry out.  There is also the question of the unknown quantity of contaminants 
accumulating on the bottom of Woronora Reservoir as a result of mining induced subsidence. 


A 2019 freedom of information request by the Australian Broadcasting Corporation found sludge 
accumulating on the bottom of Cataract and Cordeaux had resulted in elevated levels of iron that 
exceeded acceptable limits more than 90 times in three years. WaterNSW research indicates that 
the level of contaminants at Woronora is increasing, and is only likely to worsen.


Eastern Tributary, Waratah Rivulet.  2019.   Photo credit: Kaye Osborn
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Damage to the Royal National Park - Hacking River catchment 

Peabody’s Metropolitan Colliery has worse impacts than most mine operations - the negative 
impacts are not only confined to the Woronora Reservoir catchment.  A second water catchment 
has also been damaged by this mine, the Hacking River catchment, the site of Australia’s oldest 
National Park.  


Public outcry about Peabody’s mine under the water catchment made every major newspaper in 
Australia in 2020.  In 2022 people across Australia were disgusted to find that Peabody was also 
discharging coal waste pollution into a creek that flows through the length and heart of the Royal 
National Park.  The Hacking River in turn discharges to Port Hacking, a significant and 
environmentally sensitive estuary in its own right.  So two catchments damaged, not just one. 


Left:  Coal sludge waste in a creek running into the Royal National 
Park, 7 September, 2022

Above and below:  Coal waste sediment at the Audley Weir RNP 
precinct, and along the Hacking River, February, March 2023
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The Royal is gazetted on the National Heritage list: 

“… it has outstanding heritage value to the nation because of the place's importance in 
the course, or pattern, of Australia's natural or cultural history.” 


The Colliery released polluted waste material into Camp Gully Creek on numerous occasions 
through 2022 and 2023.  I have photographic evidence of earlier spills which the company was 
never prosecuted for.  The Hacking River is now full of coal waste and fine coal sediment which is 
unlikely to ever be properly remediated.  The photo on the preceding page of discoloured grey 
sand was taken along the Hacking River, just below the confluence of Camp Gully Creek.  That’s 
fine coal sediment causing the discolouration.


In August 2023 a serious landslide impacting the mine embankment adjacent to Camp Gully 
Creek sent further contaminated mine waste into the Hacking.  (A report from a whistleblower 
claimed this was a result of industrial malpractice, a pipe from the Turkeys Nest sediment pond 
connected up incorrectly.)  The photo below was taken on 13 August 2023, at the back of the 
mine embankment abutting Camp Gully Creek.  Peabody was never prosecuted for this discharge 
and the tons of pollution that again flushed down the river through the Royal National Park.


** No proper emergency risk management plans were put in place to stop the coal waste 
flowing downstream during any of these pollution events.  There are still no emergency risk 
management plans to prevent coal waste flushing downstream if another discharge occurs. 

I reported a second landslide in Camp Gully Creek to the EPA on 18 September 2024, with 
another photo as evidence.  Strangely the EPA claims they could locate it.  The embankment is 
difficult to access.  Perhaps they did not venture far enough down there?
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What is clear is that Peabody has proven they cannot be relied upon to self regulate, and the EPA 
regulation of Peabody has been wanting.  For the pollution impacts on the Royal National Park the 
company was fined a mere $196,650 plus costs, which is totally insignificant for a company that 
size, a minor costs of doing business.  A New Daily headline encapsulated the feeling of many: 
“You know our environmental laws are broken, when a coal mine makes 1000 times what it costs 
to pollute”.  (As a comparison, on this point, Peabody made the top ten corporate tax dodgers list 
yet again in 2023, with a total income of $29,204,870,432.  The company still paid no tax.) 


As another point of comparison, in the end it turned out to be cheaper for the company to 
discharge coal waste into the Royal than it was for a 2019 $14 million 3 year contract to transport 
this sludge from the holding dams off site.


The court documents reveal that Peabody knew since late August 2019 that the Turkeys Nest 
Dam was full of coal waste sediment. It is unclear exactly why the company “retained a 
consistently high volume of sediment until late 2022”.  


I made representations to Cate Faehrmann MLC in 2021 following discharges that three 
Sutherland Shire Environment Centre members had each separately seen in Camp Gully Creek (Dr 
Tassia Kolesnikow, Bob Crombie, and Ian Hill).  Cate Faehrmann raised concerns about the 
company discharging coal waste into the Royal in parliament in November 2021, and was assured 
by Don Harwin MLC on behalf of the Minister that the EPA was managing the mine effectively, and 
would continue to “adaptively regulate the Colliery, and new improvement programs will be added 
as needed to protect the waters that flow into Royal National Park.”


Clearly that did not happen.  According to the judgement it was only in January 2022 that an EPA 
representative inspected the Colliery, and observed the sediment in the holding dam had 
“reached the same height as the LDP 8 spillway”.  Sutherland Shire Environment Centre member 
Russell Edwards wrote to the EPA on 29 March, 2022, and again on 27 June 2022, each time 
reporting increased coal waste sediment in the Hacking River.  Despite providing extensive photos 
and video evidence his reports were dismissed.  I inspected Camp Gully Creek with Dr Ian Wright 
in August 2022 and we also saw fine coal sediment in the waterway.  


In news reports about the pollution Peabody claimed they “took their environmental 
responsibilities seriously”.  Yet this risk to the Royal National Park was allowed to continue 
through to the even larger spill in September 2022, with subsequent discharges through  
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The last time I asked the EPA about anomalies outside the acceptable range shown on the new 
‘real time' monitoring system I was advised that the questionable results were glitches.  The EPL 
has now been amended to include a pollution reduction program calling for Peabody to write a 
report about how they might achieve the ANZG default guideline values for discharged water that 
meets the 99 percentile species level protection.  As yet there are no signs of whether any 
solutions can be successfully implemented to meet the  ‘aspirational’ target the EPA have set.  

I have not yet found out any date such changes will be implemented. 


The mine’s current EPL still appears to have a ‘get out of jail card’ for coal fines / sludge waste 
discharges from the Turkeys Nest Dam which could occur during heavy rain events.  There appear 
to be no limits or penalties to discharges from that discharge point.


Another serious risk which is still not properly accounted for in Peabody's management 
plans is the old 624m long train tunnel at the back of the mine.  The tunnel is shown in the image 
above by the orange line. It is approximately 624m long, ending around the arrow head, and 
blocked at that end. The gradient of the hill is steep. The tunnel fills with water during heavy rain 
events, and sometimes sewage.  There’s was a landslide in the area adjacent to the top of the 
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tunnel (shown in the photo below), as well as the landslide on the surface facilities embankment.  
If a landslide were to impact the tunnel at the base when it was full of rain, the water would rush 
over the coal stockpile flushing it all into Camp Gully Creek. 


In January 2025 the EPA advised me they ‘recognised the “risks associated with any loss of 
containment of the water stored within” which I had been flagging with the EPA and Planning for 
almost a year. I was glad that the tunnel would be included in Peabody mine surface water  
management plan, and potentially another EPL revision.  But last week, 8 months later, the EPA 
advised that had still not yet occurred.
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There are still no emergency risk management plans to prevent coal waste flushing 
downstream into the Royal National Park if another discharge was to occur. 

I have not found any full reference to these ongoing issues with the mine surface facilities in the 
modification application. 


Given the company’s record on this matter members of the public could be forgiven for doubting 
Peabody’s repeated claims that they take their environmental responsibilities seriously.


Peabody environmental record / capacity to meet the fit and proper criteria 

In addition to its conviction for polluting the Royal National Park -


1. Peabody lied to the Australian Clean Energy Regulator about it's emissions in 2022.


2. The company was sued by its own investors for lying, in a class action lawsuit, where former 
employees said Peabody "had a culture of “cutting corners” and pushing safety boundaries 
before the spontaneous combustion of its best Australian mine".  Peabody settled the false and 
misleading statements to investors case.  The settlement was worth over $4.6 million.


(On this point is is worth noting Peabody has failed after 16 years to build the approved ventilation 
shaft next to the M1 Princes Motorway.) 

 

3. Peabody are currently implicated in a "coal quality" scandal, accused of deliberately falsifying 
test results in order to fraudulently increase the sale price:

• https://www.afr.com/companies/mining/anglo-peabody-glencore-targeted-in-fake-coal-

claims-20221121-p5bzzq

• https://michaelwest.com.au/coal-producer-peabody-implicated-in-fake-coal-quality-scandal-

pwc-looks-the-other-way/

• https://michaelwest.com.au/coal-cover-up-wilkie-points-to-glencore-anglo-peabody-macbank/


4. They have been prosecuted and convicted by the EPA for botched mine blasting.


5. In a move signalling the company’s contempt for environmental considerations in 2013 
Peabody US took the EPA to court in an attempt to overturn EPA limits on mercury and other 
emissions from coal-fired power plants.


6. Peabody also went to court in the US to try to prove its climate change denial was legitimate, 
that carbon pollution was positive, and should be subsidised, not taxed (it lost).  There is also the 
extraordinary levels of funding the mine gave to climate denial organisations.


7. The company’s most recent negotiations with workers at the Metropolitan Colliery, saw workers 
sacked unfairly, and locked out of the mine.  This failure to negotiate contracts fairly demonstrates 
a pattern of disregard for Australian laws and regulations:

• In April 2024  the Federal court found Peabody unfairly sacked 22 union workers at 

Helensburgh  - and they had to spent years in the courts fighting this illegal action by the 
company.


• In 2025 Peabody  locked out workers rather than fairly negotiate contracts. The company 
appealed the decision and the High Court found the workers could have been redeployed within 
the mine, but contract (labour hire) mine workers were kept on instead.


• In 2019 Peabody was also forced to backpay staff $3 million at their Coppabella mine in central 
Queensland after a Fair Work Commission inquiry.
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