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Executive Summary 

Kayandel has been commissioned by Frasers Property Retail Holdings Pty Ltd (the Proponent) to 

provide advice in relation to Aboriginal heritage to inform the Environmental Impact Statement (EIS) 

that will be used support the State Significant Development (SSD) application for the Proposed 

Amended Concept Plan for a Retail Outlet Centre and Stage 1 Early Works (SSD-10457). 

The proposed first stage early works for the Subject Area will involve earthworks, access roads and 

servicing infrastructure. 

On the 3rd July 2020, the Proponent received Planning Secretary’s Environmental Assessment 

Requirements (SEARs) from Department of Planning, Industry and Environment (DPIE) for the proposal. 

Kayandel (2012) prepared an Aboriginal Cultural Heritage Assessment (ACHA) on behalf of the 

Western Sydney Parklands Trust, for the proposed Eastern Creek Business Hub (SSD 5175) at the 

Western Sydney Parklands along Rooty Hill Road South.  The investigation study area included the 

current Subject Area. 

Kayandel (2012) was prepared to inform the staged SSD application.  The 2012 investigations were 

for the first stage approval for super lot subdivision and early works to accommodate future 

development at the site. 

As a result of the investigation, Kayandel (2012) identified seven (7) areas of Potential Archaeological 

Deposits (PADs) within the investigation study area. 

None of the identified areas of PAD are within the current Subject Area. 

On 3rd July 2020, amended SEARs were received which under General Requirement 11 required the 

Proponent to: 

identify and describe the Aboriginal cultural heritage values that exist across the whole area 

that would be affected by the development and document these in an ACHAR which 

includes consultation with Aboriginal people in accordance with the Aboriginal cultural 

heritage consultation requirements for proponents 2010 (DECCW, 2010a). 

As there had been a period of more than 12 months since the last consultation with the Aboriginal 

stakeholders identified in 2012, in accordance with the Aboriginal cultural heritage consultation 

requirements for proponents 2010 (DECCW, 2010a), the Proponent restarted the consultation 

process. 

Due to special request, correspondence from two (2) Registered Aboriginal Party (RAPs) has been 

omitted from this report. 

A log of all consultation with the RAPs in included as Appendix VII.  

One (1) of the RAPs stated that the overall cultural significance of the Eastern Creek area is 

considered to be high (refer to Sections 3.1.6 and 9.1.2, and Appendix XXI). 

The Subject Area has undergone significant vegetation clearance in sections while other parts 

appear to be less disturbed. There is evidence in some areas that roads, buildings and associated 

infrastructure have been constructed, utilised and later deleted (refer to Figure 9).  

The most western section of the Subject Area has undergone significant disturbance as part of early 

stage works for the current project which began in 2012 (refer to Figure 10). 
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As such, the ground disturbance within the Subject Area is considered high across the site, and 

moderate in parts.  This ground disturbance will have affected the integrity of any archaeological 

resource, particularly the likelihood of archaeological deposits if they were present (refer to Figure 

10). 

As a result of the archaeological investigations within the Subject Area, no Aboriginal sites or areas 

of PADs were recorded. 

Based on the moderate and high degree of previous disturbances (refer to Figure 10), and the 

proximity of the Subject Area to fresh water sources such as Eastern Creek (refer to Sections 5.4 and 

Figure 8), it has been concluded that Aboriginal objects and/or artefact bearing deposit are unlikely 

to be located within the Subject Area. 

As a result of the information presented in this report, the overall archaeological and scientific value 

of the Subject Area is considered to be low. 

Obligations 

1. Where impacts to Aboriginal objects will occur prior to approval of the SSD application, or 

works are approved by a Development Consent from Council, an Aboriginal Heritage Impact 

Permit under Part 6 of the National Parks and Wildlife Act, 1974 will be required.  

Recommendations 

The following management principles and recommendations are based on: 

• Recognition that the current assessment has been prepared to support a proposed State 

Significant Development (SSD) application (refer to Section 1.3); 

• That the SSD will be assessed by the NSW Department of Planning and Environment, and 

approved by the Minister for Planning, or their delegate; 

• An Aboriginal Heritage Impact Permit (AHIP) under Section 90 of the National Parks and 

Wildlife Act, 1974 is not required for impacts to Aboriginal sites that are identified subsequent 

to the approval of a SSD (refer to “S 4.41 approvals etc legislation that does not apply (cf 

previous s 89J)” in Division 4.7 State Significant Development (Environmental Planning and 

Assessment Act 1979)); 

• The requirements of the Code of Practice for Archaeological Investigation of Aboriginal 

Objects in NSW (DECCW, 2010b); 

• The requirements of the Guide to Investigating, Assessing and Reporting on Aboriginal Cultural 

Heritage in NSW (OEH, 2011); and, 

• The findings presented within this Aboriginal Cultural Heritage Assessment Report. 

Kayandel recommends the following: 

1. No further assessment of the Aboriginal heritage within the Subject Area is required to inform 

the proposed State Significant Development (SSD) application (refer to Section 1.3); 

2. Should the proposed works be amended and result in potential impacts to areas previously 

not inspected as part of this assessment, further investigations may be required; 

3. Consultation continues to inform RAPs about the progression of the project until such time as 

the works approved under the SSD have been completed.  This is in line with the Aboriginal 

cultural heritage consultation requirements for proponents 2010 (DECCW, 2010a).  A period 
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of no longer than six (6) months between contact with the RAPs must be upheld for the 

consultation to be considered 'continuous'.  If a period of longer than six (6) months occurs 

between contact with the Aboriginal stakeholders, consultation will need to be re-started; 

4. If, during the course of development works, suspected Aboriginal cultural heritage material is 

uncovered, work should cease in that area immediately. Heritage NSW should be notified 

and works only recommence when an approved management strategy has been 

developed; and, 

5. A copy of the final report should be sent to the RAPs identified in Table 6. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer: This archaeological assessment and the management recommendations contained 

herein, will be independently reviewed by Heritage NSW and the relevant Aboriginal community. 

Heritage NSW and the Aboriginal community will make consideration of the findings of the 

consultant’s report and the recommendations in relation to the management of cultural heritage. 

Formal approval for all actions outlined should be sought from the relevant authority prior to the 

completion of any works. At no time should automatic approval of the management 

recommendations stated herein be assumed. 
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1 INTRODUCTION 

This Aboriginal Cultural Heritage Assessment Report has been prepared for Frasers Property Australia 

to support a State Significant Development Application (SSDA) submitted to the Department of 

Planning, Industry and Environment (DPIE) relating to Lot 3 of the Eastern Creek Quarter Site at Rooty 

Hill Road South, Eastern Creek. The application seeks Concept Plan approval for the staged 

construction of a new retail outlet centre at Lot 3 with supporting food and beverage tenancies, and 

ancillary entertainment and recreation usages.  

This report addresses the following items of the amended Secretary’s Environmental Assessment 

Requirements (SEARs) (dated 3rd July 2020): 

Identify and describe the Aboriginal cultural heritage values that exist across the whole area 

that would be affected by the development and document these in an Aboriginal Cultural 

Heritage Assessment Report (ACHAR). This shall address: 

• The need for surface survey and test excavation; 

• The identification of cultural heritage values, in accordance with the Code of Practice 

for Archaeological Investigations of Aboriginal Objects in NSW (OEH 2010), and the 

Guide to investigating, assessing and reporting on Aboriginal Cultural Heritage in NSW 

(DECCW, 2011); 

• Consultation with Aboriginal people in accordance with the Aboriginal cultural 

heritage consultation requirements for proponents 2010 (DECCW, 2010); 

• The significance of cultural heritage values for Aboriginal people who have a cultural 

association with the land; 

• Impacts on Aboriginal cultural heritage values; 

• Attempts to avoid impact upon cultural heritage values and identify any conservation 

outcomes; 

• Where impacts are unavoidable, measures proposed to mitigate impacts; and, 

• Any objects recorded as part of the assessment must be documented and notified to 

the Department’s Environment, Energy and Sustainability Group. 

1.1 Project Background 

Kayandel (2012) prepared an Aboriginal Cultural Heritage Assessment (ACHA) on behalf of the 

Western Sydney Parklands Trust, for the proposed Eastern Creek Business Hub (SSD 5175) at the 

Western Sydney Parklands along Rooty Hill Road South.  The investigation study area included the 

current Subject Area. 

Kayandel (2012) was prepared to inform the staged SSD application.  The 2012 investigations were 

for the first stage approval for super lot subdivision and early works to accommodate future 

development at the site. 

As a result of the investigation, Kayandel (2012) identified seven (7) areas of Potential Archaeological 

Deposits (PADs) within the investigation study area. 

None of the identified areas of PAD are within the current Subject Area. 

Kayandel (2013) was produced as an addendum to Kayandel (2012) as part of addressing queries 

raised by the Department of Planning & Infrastructure (DoPI) as part of their review of the SSD 

application. 
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As part of responding to submissions relating to heritage (Aboriginal and Historical archaeology) that 

were received in relation to the modifications to the Eastern Creek Business Hub development 

proposal, Biosis (2016) was commissioned by Western Sydney Parklands Trust to formulate a response. 

The comments raised were in relation to the modification of the SSD approval were: 

• Modified proposals (specifically additional infrastructure) effect on Aboriginal and Historical 

archaeology; 

• Modified proposals visual effect on Aboriginal and Historical archaeology; and, 

• Concerns regarding the content of the Archaeological Management Plan (AMP) and the 

timing of its implementation. 

1.2 Location of the Subject Area 

The Subject Area is located within Eastern Creek in the Blacktown City Council LGA, Parish of Rooty 

Hill, County of Cumberland. 

The 34ha Eastern Creek Quarter (ECQ) site is situated to the north of the Great Western Highway 

between Rooty Hill Road South and the M7 Motorway.  Church Street marks the Subject Area’s 

northern boundary.  The Subject Area forms part of the Western Sydney Parklands.  The Subject Area 

is located approximately 1.5km south east of Rooty Hill Station (refer to Figure 1).  

This SSDA relates to Lot 3 of the ECQ site, which is the final lot proposed to be developed.  The Subject 

Area is located in the northern part of the ECQ site and has an area of approximately 7.29ha (refer 

to Figure 2). 

The Subject Area is defined as 141 Rooty Hill Road South, which comprises the following properties 

(refer to Figure 2): 

• Lots 1, 2 and 13 DP 1258787; 

• Lots 2 - 4 DP 830836; and, 

• Lots 1/B, 3/B-5/B DP 8681. 

1.3 Proposed Development 

The proposed SSDA seeks Concept Plan approval for a new retail outlet centre at Lot 3 of the Eastern 

Creek Quarter site.  The Concept Plan will establish the following framework to guide the future 

detailed design of the Lot 3 development: 

• Land uses, including retail (factory outlet), food and drink premises, amusement centre and 

indoor recreation facility; 

• Building footprints, including basement, with a maximum height of 12m; 

• A maximum GFA of 39,500m² at Lot 3 which will be staged as follows: 

− Phase A: 29,500m² 

− Phase B: 10,000m² 

• Upgrade of Church Street for vehicular access, including traffic signals at the Church 

Street/Rooty Hill Road South intersection;  

• Modifications to the Cable Place/Rooty Hill Road South/Site Access intersection; and 

• Modifications to the Francis Street/Eastern Road/Rooty Hill Road South intersection.  

It is also proposed to seek consent for a series of early works including: 

• Removal of up to 0.73ha of Cumberland Plains Woodlands in the south west corner of the 

site; 
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• Bulk earthworks within Lot 3; and 

• Extension of the internal access road to connect to the basement car park.   

The proposed outlet centre at Lot 3 will necessitate the inclusion of conditions of consent which 

requires the modification of SSD 5175 (the existing Concept Plan for the broader ECQ site) to amend 

the overall allocation of GFA and associated uses, relevant Concept Plans and the existing Design 

Guidelines. 

This report is based on the Concept Plan prepared by i2C, shown at Figure 33. 

1.4 Study Aim and Objectives 

The objective of this study is to produce a report that details the Aboriginal heritage within the Subject 

Area, and present sufficient information to facilitate an informed decision regarding the potential 

impact to known and unknown Aboriginal heritage within the Subject Area.  

The report has been prepared in accordance with the specifications of the Code of Practice for 

Archaeological Investigations of Aboriginal Objects in NSW (Code of Practice) (DECCW, 2010b) and 

The Guide for Investigating, Assessing, and Reporting on Aboriginal Cultural Heritage in NSW (OEH, 

2011). 

The following tasks were undertaken to achieve these aims: 

• A review of background information, including landscape and ethnographic history as 

described in the Code of Practice (DECCW, 2010b); 

• A review of archaeological context, including identification of known Aboriginal sites in or 

around the Subject Area through a search of Aboriginal Heritage Information Management 

System (AHIMS), and an analysis of existing archaeological reports relating to the Subject 

Area and its immediate environs; 

• Detail the consultation undertaken with Aboriginal community stakeholders; 

• An archaeological field survey of the Subject Area; 

• Determine if there is potential for artefact-bearing deposit to be present within the Subject 

Area; 

• Characterise the nature of any archaeological deposits encountered (within the limitations 

of the sampling and processing methodology); and, 

• Provide informed mitigation measures and management recommendations for any sites 

located within the Subject Area. 

1.5 Study Limitations 

The advice provided in this report is limited to Aboriginal heritage. 

This report is based on a review of available Aboriginal archaeological assessments (sourced from 

AHIMS, grey literature and Kayandel’s report library) and the field inspection.  It is possible that further 

Aboriginal archaeological assessments or the emergence of new analysis of the Aboriginal 

archaeological landscape within the Eastern Creek area may support different interpretations of the 

evidence in this report.  

A summary of the statutory requirements regarding heritage is provided in Section 2. This is made on 

the basis of our experience of working with the NSW Aboriginal heritage and European heritage 

systems and does not purport to be legal advice. It should be noted that legislation, regulations, and 
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guidelines change over time and users of this report should satisfy themselves that the statutory 

requirements have not changed since the report was written.  

The results from the ‘AHIMS Database Search’ (Section 6.2) are valid for 12 months (from the date of 

the search). If the report has not been finalised and/or it is necessary to update the report, and the 

previous AHIMS database search is over 12 months old, it will be necessary to undertake another 

search of AHIMS again to ensure the information is still current. If the AHIMS search results identify 

additional Aboriginal sites which will result in significant changes to the assessment, it will be necessary 

to update the report to consider these results.  

The ‘Statement of Archaeological Potential and Significance’ (Section 9.2.3) made in this report is a 

combination of both facts and interpretation of those facts in accordance with a standard set of 

assessment criteria. It is possible that another professional may interpret the Aboriginal 

archaeological landscape within the Eastern Creek area and physical evidence in a different way.  

1.6 Personnel 

The qualifications of the Kayandel team are included on Table 1. 

Person Qualifications Experience Tasks 

Steven Castell B. Arts Ext. (Arch/Anth) 3 years 
Consultation with Aboriginal stakeholders, 

background research, report drafting 

Natalie Stiles 
B. Arts (Arch/Palaeo), Grad Cert. Arts 

(Arch), MGIS&RemoteSens 
8 years Mapping, field survey, report review 

Lance Syme 
B. Arts (Arch/Palaeo), Grad. Dip. 

(Heritage Cons.), M. ICOMOS 
21 years Project supervisor, field survey, report review 

Table 1: Kayandel personnel involved in the preparation of this report 
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Figure 1: Project Location  
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Figure 2: Subject Area  
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Figure 3: Final Masterplan 
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2 APPLICABLE POLICY AND LEGISLATION 

Aboriginal and non-Aboriginal cultural heritage in Australia is protected and managed under a 

variety of legislation.  The following section provides a summary of the Acts which are relevant to the 

management of cultural heritage in NSW. It is important to note that these Acts are presented as a 

guide and are not legal interpretations of legislation by the consultant. 

2.1 Commonwealth Legislation 

2.1.1 Aboriginal and Torres Strait Islander Heritage Protection Act 1984 

The purpose of the Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Heritage 

Protection Act) is the preservation and protection from injury or desecration of areas and objects in 

Australia and in Australian waters that are of particular significance to Aboriginal people in 

accordance with Aboriginal tradition. 

Under the Heritage Protection Act the responsible Minister can make temporary or long-term 

declarations to protect areas and objects of significance under threat of injury or desecration. The 

Act can, in certain circumstances, override state and territory provisions, or it can be implemented 

in circumstances where state or territory provisions are lacking or are not enforced. The Act must be 

invoked by or on behalf of an Aboriginal or Torres Strait Islander or organisation. 

2.1.2 Environment Protection & Biodiversity Conservation Act 1999 (EPBC Act) 

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) took 

effect on 16 July 2000.  The EPBC Act includes provisions to protect matters of National Environmental 

Significance (NES) and Commonwealth land.  Lists and registers made under the Act include:  

• A National Heritage List of places of national heritage significance.  

• A Commonwealth Heritage List of heritage places owned or managed by the 

Commonwealth.  

• Management of the Register of the National Estate.  

Approval under the EPBC Act is required if you are proposing to take an action that will have, or is 

likely to have, a significant impact on the National Heritage values of a National Heritage place 

and/or any other NES matter. This action must be referred to the Australian Government Minister for 

the Environment and Heritage.  The Minister will decide whether an action will, or is likely to, have a 

significant impact on a matter of national environmental significance. 

The heritage provisions of the EPBC Act allow for a transition period whilst the National and 

Commonwealth Heritage Lists are finalised.  During this transition period the Register of the National 

Estate acts in conjunction with the formative National and Commonwealth lists to provide full 

coverage for items already identified as having cultural heritage significance. 

2.1.3 Native Title Act 1993 (Amended) 

The Native Title Act of 1993, as amended, recognises, and protects native title, and provides that 

native title cannot be extinguished contrary to the Act.  The National Native Title Tribunal (NNTT) is a 

Commonwealth Government agency set up under this Act to mediate native title claims under the 

direction of the Federal Court of Australia. 

The National Native Title Tribunal maintains the following registers: 

• National Native Title Register; 



Proposed Concept for a Retail Outlet Centre and Stage 1 Early Works (SSD-10457) at 141 Rooty Hill Road South, 

Eastern Creek, Blacktown City Council, NSW 

Aboriginal Cultural Heritage Assessment Report 

 9 
 

• Register of Native Title Claims; 

• Unregistered Claimant Applications; and, 

• Register of Indigenous Land Use Agreements. 

The objective of a search of the NNTT registers is to identify possible Aboriginal Stakeholders that 

would not perhaps receive representation as part of the Local Aboriginal Land council or Elders 

groups. 

2.2 New South Wales Legislation 

The following New South Wales legislation protects aspects of cultural heritage and is relevant to 

development activities in the Subject Area. 

2.2.1 Environmental Planning and Assessment Act 1979 

The EP&A Act requires that consideration be given to environmental impacts as part of the land use 

planning process.  This includes impacts on Aboriginal and non–Aboriginal cultural heritage items 

and places.  The Act also requires that LGAs prepare Local Environmental Plans (LEP) and 

Development Control Plans (DCP) in accordance with the Act to provide guidance on the level of 

environmental assessment required. LEPs often list locally significant heritage items.  Three parts of the 

EP&A Act are most relevant to Heritage.  Part 3 relates to planning instruments, including those at 

local and regional levels; Part 4 controls development assessment processes; and Division 5.1 refers 

to approvals by determining authorities. 

2.2.2 State Environmental Planning Policy (SEPP) (Western Sydney Parklands) 2009 

The SEPP (Western Sydney Parklands) 2009 heritage provisions aims are to conserve the 

environmental heritage of the Western Parklands, and to conserve the heritage significance of 

heritage items in the Western Parklands including associated fabric, settings and views. 

Section (5) of part 2 of SEPP (Western Sydney Parklands) 2009 requires heritage impact assessment 

before granting consent to any development on land in the Western Parklands on land: 

• on which a heritage item is situated; or, 

• within the vicinity of land referred to in paragraph (a). 

Schedule 1 Heritage Items lists items of Heritage Significance listed by LGA. 

2.2.3  SEPP (Western Sydney Parklands) 2009 Search 

A search of Schedule 1 of SEPP (Western Sydney Parklands) 2009 was undertaken as part of preparing 

this assessment.  Table 2 lists the Schedule 1 heritage items that are adjacent to or in the vicinity of 

the Subject Area (refer to Figure 4). 

Item Address Heritage Listing Significance Relationship to the Subject Area 

The Rooty Hill 

Eastern Road Rooty Hill, 

Lot 101, DP581882; Part of 

Lot 1, DP1103025 and Lot 

1, DP909138 

2 State Adjacent to the Subject Area 

Pioneer Memorial 

Church 

Rooty Hill Road South 

Rooty Hill, Lot 1, DP909138 
3 Local 

In the vicinity of to the Subject 

Area 

Table 2: SEPP (Western Sydney Parklands) 2009 Schedule 1 Items adjacent to or in the vicinity of the Subject 

Area 
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2.2.4 National Parks and Wildlife Act 1974 

The National Parks and Wildlife Act 1974 provides for protection of Aboriginal objects (sites, relics and 

cultural material) and Aboriginal places. Under the Act (Section 5), an Aboriginal object is defined 

as: 

any deposit, object or material evidence (not being a handicraft for sale) relating to 

indigenous and non-European habitation of the area that comprises New South Wales, being 

habitation both prior to and concurrent with the occupation of that area by persons of 

European extraction and includes Aboriginal remains. 

An Aboriginal place is defined under this Act as an area that has been declared by the Minister 

administering the National Parks and Wildlife Act, 1974 as a place of special significance for 

Aboriginal culture.  It may or may not contain physical Aboriginal objects. 

Under Section 86 of the Act it is an offence to knowingly destroy, deface, damage or desecrate, or 

cause or permit the destruction, defacement, damage or desecration of, an Aboriginal object or 

Aboriginal place, without the prior written consent from the Director-General of Heritage NSW 

(formerly the Department of Planning, Industry and Environment (DPIE)).  In order to obtain such 

consent, a Section 90 Aboriginal Heritage Impact Permit (AHIP) application must be submitted and 

approved by the Heritage NSW Director-General. In considering whether to issue a permit under 

Section 90, Heritage NSW will consider: 

• The objectives and justifications for the proposed activity; 

• The appropriateness of the methodology to achieve the objectives of the proposed activity; 

• The significance of the Aboriginal object(s) or place(s) subject to the proposed impacts; 

• The effect of the proposed impacts and the mitigation measures proposed; 

• The alternatives to the proposed impacts; 

• The conservation outcomes that will be achieved if impact is permitted; 

• The outcomes of the Aboriginal community consultation regarding the proposed impact and 

conservation outcomes; 

• The views of the Aboriginal community about the proposed activity; and, 

• The knowledge, skills, and experience of the nominated person (s) to adequately undertake 

the proposed activity. 

Under Section 89A of the National Parks and Wildlife Act, 1974 it is a requirement to notify the Heritage 

NSW Director-General of the location of an Aboriginal object. Identified Aboriginal items and sites 

are registered with Heritage NSW on AHIMS. 

2.2.5 The Heritage Act 1977 (NSW) (Amended 1999) 

The NSW Heritage Act 1977 (Heritage Act) provides protection for items of ‘environmental heritage’ 

in NSW. ‘Environmental heritage’ includes places, buildings, works, relics, movable objects, or 

precincts considered significant based on historical, scientific, cultural, social, archaeological, 

architectural, natural, or aesthetic values.  Items considered to be significant to the State are listed 

on the State Heritage Register and cannot be demolished, altered, moved, or damaged, or their 

significance altered without approval from the Heritage Council of NSW. 

Items listed on the State Heritage Register (SHR) require consent of the Heritage Council to undertake 

work or development which alters, moves, deposits, or damages any part of the heritage item, place, 

precinct, land, its relics or any vegetation. 
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Relics are afforded automatic protection under Section 139 of the NSW Heritage Act 1977 which 

applies generally to all land in New South Wales.  Under Section 41(1) of the NSW Heritage Act 1977 

and the Heritage Amendment Act 2009 (No. 34) a ‘relic’ is defined as:  

Any deposit artefact, object, or material evidence that:  

(a) Relates to the settlement of the area that comprises New South Wales, not being 

Aboriginal settlement, and  

(b) Is of State or local significance.  

Section 146 of the NSW Heritage Act requires that the accidental discovery of relics should be 

reported in writing to the Heritage Council of NSW.  Depending on the nature of the discovery, 

additional assessment and possibly an excavation permit may be required prior to the 

recommencement of excavation in the affected area. Alternatively, an applicable gazetted 

‘exception’ might apply. 

If the Heritage Council believes that a heritage item or place needs to be conserved, it can make a 

recommendation to the Minister, who decides whether to place protection on that item.  There are 

two types of protection available: interim heritage orders and listing on the State Heritage Register.  

These forms of protection are 'binding directions', which means that the heritage item that is 

protected in one of these ways cannot be demolished, redeveloped, and/or altered without 

permission from the Heritage Council. 

The Heritage Act 1977 does not apply to Aboriginal “relics” (any deposit, object, or material 

evidence).  These items are protected under the National Parks and Wildlife Act 1974; however, some 

aspects of Aboriginal cultural heritage management and protection are covered by provisions of 

the Heritage Act 1977. 

2.2.5.1 State Heritage Register Search 

A search of the State Heritage Register (SHR) was undertaken as part of preparing this assessment.  

Table 3 lists the SHR items that are located in the vicinity of the Subject Area (refer to Figure 4 and 

Appendix III). 

Item Address SHR Number Significance Relationship to the Subject Area 

Rooty Hill, The 
Eastern Road, Rooty Hill, 

NSW 2766 
01756 State Adjacent to the Subject Area 

Government Depot 

Site (former) 

Dunsmore Street, Rooty 

Hill, NSW 2766 
00345 State 

In the vicinity of to the Subject 

Area 

Table 3: State Heritage Register Items adjacent to or in the vicinity of the Subject Area 

2.2.5.2 State Heritage Inventory Search 

A search of the State Heritage Inventory (SHI) was undertaken as part of preparing this assessment 

Table 4 lists the SHI items located in the vicinity of the Subject Area (refer to Figure 4 and Appendix 

IV). 
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Item Address 
Database 

Number 
Significance Relationship to the Subject Area 

Rooty Hill, The 
Eastern Road, Rooty Hill, 

NSW 2766 
01756 State Adjacent to the Subject Area 

Government Depot 

Site (former) 

Lot 36 DP 8995 Dunsmore 

Street, Rooty Hill, NSW 

2766 

00345 State 
In the vicinity of to the Subject 

Area 

Belvedere 
116 Rooty Hill Road South, 

Rooty Hill 
1140119 Local 

In the vicinity of to the Subject 

Area 

Pioneer Memorial 

Church 

Rooty Hill Road South, 

Rooty Hill 
1140118 Local 

In the vicinity of to the Subject 

Area 

House 

45 Rooty Hill Road South 

Rooty Hill, (corner of 

Dunsmore Street), Lot 17, 

DP658117 

1140118 Local 
In the vicinity of to the Subject 

Area 

House - Belvedere 
116 Rooty Hill Road South 

Rooty Hill, Lot 2, DP135775 
1140119 Local 

In the vicinity of to the Subject 

Area 

House—Fairholme 

(now part of St 

Agnes High School) 

24 Evans Road Rooty Hill, 

Part of Lot 2, DP579138 
1140111 Local 

In the vicinity of to the Subject 

Area 

Government Depot 

(Ruins) 

Dunsmore Street (Eastern 

Road) Rooty Hill, Part of 

Lot 36 & 43, DP8995 

3490010 Local 
In the vicinity of to the Subject 

Area 

Table 4: State Heritage Inventory Items adjacent to or in the vicinity of the Subject Area 

2.3 Local Government Controls 

2.3.1 Blacktown Local Environment Plan (LEP) 2015 

Heritage is dealt with under Section 5.10 and Schedule 5 of the Blacktown Local Environmental Plan 

(LEP) 2015.  Section 5.10 (1) outlines the objectives of the clause, including: 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

The clause states that development consent is for the following activities: 

a) Demolishing or moving a heritage item, Aboriginal Object, or building, work, relic or tree within 

a conservation area; 

b) Altering a heritage item that is a building; 

c) Disturbing or excavating an archaeological site; 

d) Disturbing or excavating an Aboriginal place of heritage significance; 

e) Erecting a building on land on which an Aboriginal object is located or that is within an 

Aboriginal place of heritage significance; 

f) Subdividing land on land on which an Aboriginal object is located or that is within an 

Aboriginal place of heritage significance. 

Section 5.10 (8) Specifically applies to Aboriginal Places of Heritage Significance and outlines the 

level of assessment and notification which needs to be undertaken for development affecting 

Aboriginal places, prior to granting development consents. 

Schedule 5 – Environmental Heritage lists places of heritage significance registered on the local 

listing.  These items are primarily European and post-contact sites, however occasionally Aboriginal 

places are listed at the local level.  

2.3.1.1 Blacktown LEP 2015 Schedule 5 Search 

A search of Schedule 5 of the Blacktown LEP 2015 for Eastern Creek was undertaken as part of 

preparing this assessment.   
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Table 4 lists the SHI items located in the vicinity of the Subject Area (refer to Figure 4 and Appendix 

V). 

Item Address Item No Significance Relationship to the Subject Area 

House 

45 Rooty Hill Road South 

Rooty Hill, (corner of 

Dunsmore Street), Lot 17, 

DP658117 

I103 Local 
In the vicinity of to the Subject 

Area 

House - Belvedere 
116 Rooty Hill Road South 

Rooty Hill, Lot 2, DP135775 
I104 Local 

In the vicinity of to the Subject 

Area 

House—Fairholme 

(now part of St 

Agnes High School) 

24 Evans Road Rooty Hill, 

Part of Lot 2, DP579138 
I98 Local 

In the vicinity of to the Subject 

Area 

Archaeological site - 

Ruins 

Dunsmore Street (Eastern 

Road) Rooty Hill, Part of 

Lot 36, DP8995 

A123 State 
In the vicinity of to the Subject 

Area 

Table 5: Schedule 5 LEP Items in the vicinity of the Subject Area 

2.3.2 Blacktown Development Control Plan (DCP) 2015 

Part A Section 4.4.2 of the Blacktown DCP identifies the controls that Council applies to determine if 

an Aboriginal heritage impact assessment is required in accordance with Section 5.10 of the 

Blacktown LEP.  Under Part A Section 4.4.3 of the DCP, additional independent assessment of 

Aboriginal heritage may be requested if: 

• Development Applications on land adjacent to and/or adjoining a heritage item; 

• Sites which are found to have archaeological significance will have a condition of 

development consent requiring consultation with Heritage NSW. 

• The additional information requested may take the form of a report prepared by a suitability 

qualified person as defined by the NSW Office of Environment and Heritage, as well as 

consultation with the NSW Office of Environment and Heritage and appropriate Aboriginal 

groups; and, 

• If an Aboriginal site or relic is discovered, it must be reported to the Heritage NSW and all 

works stopped; and, 

• Development must conserve the significance of any Aboriginal place of heritage 

significance or Aboriginal object. 

2.4 Non-Statutory Listings 

The National Trust of Australia (NSW) is a community-based organisation with independently 

constituted Trusts in each state and territory.  The NSW National Trust compiles a heritage list primarily 

of historic places, but they also include some Aboriginal and natural places.  Listing helps to provide 

recognition and promote public appreciation and concern for local heritage. 

The National Trust Register has no legal foundation or statutory power but is recognised as an 

authoritative statement on the significance to the community of particular items and is held in high 

esteem by the public. 

2.4.1 Register of the National Estate 

The Register of the National Estate (RNE) was closed in 2007 and is no longer a statutory list. 

The RNE is maintained on a non-statutory basis as a publicly available archive and educational 

resource. 
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Items entered in the RNE prior to its closure in 2007 as identified as “registered”. The existence of an 

entry for a place in the RNE does not in itself create a requirement to protect the place under 

Commonwealth law.  Nevertheless, information in the register may continue to be current and may 

be relevant to statutory decisions about protection. 

2.4.1.1 Register of the National Estate Search 

A search of the Register of the National Estate was undertaken as part of preparing this assessment. 

There were no Register of the National Estate items located within or in the vicinity of the Subject 

Area. 
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Figure 4: Heritage Items in Proximity 
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3 PARTNERSHIP WITH INDIGENOUS COMMUNITIES 

Heritage NSW recognises and values Aboriginal cultural heritage.  Evidence of Aboriginal occupation 

is present as objects throughout the NSW landscape, and cultural heritage is present in the memories, 

stories and relations Aboriginal people have with their traditional land or Country.  Aboriginal cultural 

heritage is an essential part of Aboriginal people’s cultural identity, connection, and sense of 

belonging to Country.  Heritage NSW recognises that Aboriginal people who hold cultural knowledge 

should be provided an opportunity to inform Heritage NSW of the cultural significance of objects or 

places and have an input into the management of their cultural heritage.  To this end, they produced 

the Aboriginal Cultural Heritage Consultation Requirements for Proponents 2010 (DECCW, 2010a). 

In recognising the rights and interests of Aboriginal people in their cultural heritage, Heritage NSW 

acknowledges that Aboriginal people:  

• Are the primary source of information about the value of their heritage and how this can be 

protected and conserved; 

• Must have an active role in any Aboriginal cultural heritage planning process; 

• Must have early input into the assessment of cultural significance of their heritage and its 

management so that they can continue to fulfil their obligations towards their heritage; and, 

• Must control the way in which cultural knowledge and other information relating specifically 

to their heritage is used, as this may be an integral aspect of its heritage value (DECCW, 

2010a, p. 2). 

Heritage NSW sets out a process for identifying Aboriginal parties who may have information on the 

cultural significance of objects or places and providing Aboriginal people with opportunities to 

comment on the methods used to identify and assess objects or places, and opportunities to 

contribute to the development of management options and recommendations (DECCW, 2010a, p. 

7). 

The process must be followed if an application is made to Heritage NSW under Part 6 of the National 

Parks and Wildlife Act, 1974 as amended.  Consultation for the current study was carried out in 

accordance with the specified requirements (DECCW, 2010a). 

Kayandel undertook consultation with the identified Aboriginal stakeholders known to hold cultural 

knowledge relating to the Subject Area and who were generally accepted within the Aboriginal 

community as being the holder of a right to speak for the country in which the Subject Area is 

located.  The purpose of this community consultation was to understand the cultural values of the 

Subject Area and to understand the community’s views and concerns about the proposed 

redevelopment. 

The objectives of Aboriginal community consultation were to: 

• Give Aboriginal people an opportunity to comment on the design of the field methods for 

identifying Aboriginal objects or places within the Subject Area; 

• Obtain information about the cultural significance and values of any Aboriginal objects or 

places within the Subject Area; 

• Give Aboriginal people an opportunity to contribute to the development of cultural heritage 

management options and recommendations; and, 

• Give Aboriginal people an opportunity to comment on any draft report.   
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3.1 Consultation Process 

3.1.1 2012 Consultation Process 

Kayandel (2012) undertook a community consultation process as established by the Aboriginal 

Cultural Heritage Consultation Requirements for Proponents 2010 (DECCW, 2010a) for the Proposed 

Eastern Creek Business Hub which included the current Subject Area (refer to Section 1.1).  

The consultation process for the Eastern Creek Business Hub project started at the beginning of May 

2012 and ended late September 2012. 

This complete process is detailed in Section 2 of Kayandel (2012). 

A log of all consultation with the RAPs for the investigation study area is included as Appendix II of 

Kayandel (2012). 

3.1.2 2020 Consultation Process 

On 3rd July 2020, amended SEARs were received which under General Requirement 11 required the 

Proponent to: 

identify and describe the Aboriginal cultural heritage values that exist across the whole area 

that would be affected by the development and document these in an ACHAR which 

includes consultation with Aboriginal people in accordance with the Aboriginal cultural 

heritage consultation requirements for proponents 2010 (DECCW, 2010a). 

As there had been a period of more than 12 months since the last consultation with the Aboriginal 

stakeholders identified in 2012, in accordance with the Aboriginal Cultural Heritage Consultation 

Requirements for Proponents 2010 (DECCW, 2010a), the Proponent has restarted this process which 

is detailed below. 

There are 4 Stages to the consultation process established by the Aboriginal Cultural Heritage 

Consultation Requirements for Proponents 2010 (DECCW, 2010a).  

Each Stage is discussed separately in the following sub-sections. 

Due to special request, correspondence from two (2) RAPs has been omitted from this report. 

A log of all consultation with the RAPs in included as Appendix VII.  

3.1.3 Stage 1 – Notification of Project Proposal and Registration of Interest 

As there was not an approved determination of Native Title in relation to the Subject Area (refer to 

Appendix IX and Appendix X), the identification of potential Aboriginal stakeholders was carried out 

in accordance with the specifications of Section 4.1.2 of the Aboriginal Cultural Heritage 

Consultation Requirements for Proponents 2010 (DECCW, 2010a). 

Kayandel made enquiries with the following (see Appendix VIII and Appendix IX): 

• Heritage NSW (formerly DPIE); 

• Deerubbin Local Aboriginal Land Council; 

• The Registrar, Aboriginal Land Rights Act 1983, for a list of Aboriginal Owners; 

• The National Native Title Tribunal for a list of registered native title claimants, native title holders 

and registered Indigenous Land Use Agreements; 

• Native Title Services Corporation Limited (NTSCORP Limited); 

• Blacktown City Council; and, 
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• Greater Sydney Local Land Services (formerly known as Hawkesbury-Nepean Catchment 

Management Authority). 

Correspondence from these organisations is included in Appendix X to Appendix XIV. 

The Aboriginal groups and individuals that were identified by the various organisations as having a 

potential interest in the cultural heritage of the Subject Area as a result of these enquiries are listed in 

Appendix XV. 

In accordance with Section 4.1.3 of the Aboriginal Cultural Heritage Consultation Requirements for 

Proponents 2010 (DECCW, 2010a), an advertisement for the project was placed online with a 50km 

radius of Blacktown, 2148 on the 25th June 2020 (refer to Figure 5). There were three (3) registrations 

from this advertisement. 

In addition to the advertisement, Kayandel wrote to the organisations and individuals outlined in 

Appendix XV in early June 2020 inviting them to register their interest in being consulted for the project 

(refer to Appendix XVI). 

Those organisations that responded, and registered their interest in the project, are outlined in Table 

6 (refer to Appendix XVII). 
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Registered Aboriginal Party Representative 

Didge Ngunawal Clan Lillie Carroll 

Dhinawan Culture & Heritage Pty Ltd Stephen Fields 

Goodradigbee Cultural & Heritage Aboriginal Corporation Caine Carroll 

Yulay Cultural Services Arika Jalomaki 

Kamilaroi Yankuntjatjara Working Group Phil Khan 

Gulaga Wendy Smith 

A1 Indigenous Services Carolyn Hickey 

Amanda Hickey Cultural Services Amanda Hickey  

Widescope Indigenous Group Steven Hickey 

Freeman & Marx Clive Freeman 

Waawaar Awaa Rodney Gunther 

Murra Bidgee Mullangari Aboriginal Corporation Darleen Johnson 

Deerubbin Local Aboriginal Land Council Steve Randall 

Barraby Cultural Services Lee Field 

Yurrandaali Pty Ltd Bo Field 

Muragadi Heritage Indigenous Corporation Jesse Johnson 

Darug Custodian Aboriginal Corporation Justine Coplin 

- Shaun Carroll 

Table 6: Registered Aboriginal parties at the completion of the registration period 

3.1.4 Stage 2 – Presentation of Information about the Project 

Information about the project was provided to the RAPs (see Table 6) in the form of an Aboriginal 

Heritage Assessment Project Methodology, outlining the project details, background research, the 

field survey methodology, and the project time line (refer to Appendix XVIII).  

Comments received from the RAPs in response to this document are provided below in Table 7 and 

Appendix XIX. 

RAP Submission RAP’s Comment Kayandel’s Response 

Murra Bidgee Mullangari 

(Received 30/7/2020 & 13/8/2020) 

I have read the project information 

and methodology for the above 

project, I endorse the 

recommendations made 

Thanks for your email. I have made a 

note in our records of your response. 

A1 Indigenous Services 

(Received 30/7/2020) 

I have reviewed the document and 

support the Methodology for the 

Retail Outlet Centre 

Thanks for your email. I have made a 

note in our records of your response. 

Shaun Carroll 

(Received 6/8/2020) 

I have read the project information 

and methodology for the above 

project, I agree with the 

recommendations made 

Thank you for your reply, I’ll make a 

note in our records of your response 

Muragadi Heritage Indigenous 

Corporation 

(Received 6/8/2020) 

I have read the methodology for the 

above project, I agree with the 

recommendations 

Thank you for your reply, I’ll make a 

note in our records of your response 

Barraby Cultural Services 

(Received 11/8/2020) 

I on behalf of Barraby has reviewed 

and supports the methodology 

associated with this project 

Thank you for your reply, I’ll make a 

note in our records of your response 

Yurrandaali 

(Received 11/8/2020) 

Yurrandaali supports the methodology 

associated with this project. 

Thank you for your reply, I’ll make a 

note in our records of your response 

Deerubbin LALC 

(Received 19/8/2020) 

I no problem with the proposed 

methodology 

Thank you for your reply, I’ll make a 

note in our records of your response 
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RAP Submission RAP’s Comment Kayandel’s Response 

Kamilaroi Yankuntjatjara Working 

Group 

(Received 20/8/2020) 

I have reviewed your methodology for 

141 Rooty Hill Road Eastern Creek,  

I agree to your report of further 

investigation into the cultural heritage.  

I believe that there is high potential for 

Aboriginal cultural significance, due to 

how close it is to Eastern Creek.  

Water ways are of great importance 

to the Aboriginal people as we would 

of followed the water ways and 

camped close by.  

There is always the possibility of finding 

burials sites.  

I recommend further testing be done 

as there is high potential for finding 

cultural heritage. 

As discussed in section 6 of this report, 

it was predicted that: 

The size, density and significance of 

sites will vary, although it is anticipated 

that any sites will be considerably less 

complex and less dense than those 

within 250m of major water sources 

such as Eastern Creek, or along spur 

lines and elevated positions 

overlooking Eastern Creek. 

Also, Burials would not be expected 

due to the limited depth of soil 

deposits,  

Further, as past land use disturbance 

increases in intensity, the ability for 

Aboriginal objects to provide spatial 

and chronological information about 

past Aboriginal land use will decrease. 

Due to the level of previous 

disturbance, distance from Eastern 

Creek (being 450m), results of the 

survey and the desktop assessment 

which includes the predictive model 

outlined in section 6 of this report, it is 

considered unlikely that sub-surface 

Aboriginal sites or objects may be 

present and may be uncovered during 

the proposed works. 

Yulay Cultural Services 

(Received 27/8/2020) 

on behalf of Yulay cultural service's 

have reviewed and agree with the 

methodology for the above project. 

Thank you for your reply, I have made 

a record of your response.   

Darug Custodian Aboriginal 

Corporation 

(Received 3/09/2020) 

This area is significant to the Darug 

people due to the evidence of 

continued occupation, within close 

proximity to this project site there is a 

complex of significant sites. 

Landscapes and landforms are 

significant to us for the information 

that they hold and the connection to 

Darug people. Aboriginal people 

(Darug) had a complex lifestyle that 

was based on respect and belonging 

to the land, all aspects of life and 

survival did not impact on the land 

but helped to care for and conserve 

land and the sustenance that the 

land provided. As Darug people 

moved through the land there were 

no impacts left, although there was 

evidence of movement and lifestyle, 

the people moved through areas with 

knowledge of their areas 

and followed signs that were left in the 

landscape. Darug people knew which 

areas were not to be entered and 

respected the areas that were 

sacred. 

Knowledge of culture, lifestyle and 

lore have been part of Darug 

people’s lives for thousands of years, 

this was passed down to the next 

generations and this started with birth 

and continued for a lifetime. Darug 

people spent a lifetime learning and 

 - 
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RAP Submission RAP’s Comment Kayandel’s Response 

as people grew older they passed 

through stages of knowledge, elders 

became elders with the learning of 

stages of knowledge not by their age, 

being an elder is part of the kinship 

system this was a very complicated 

system based on respect. 

Darug sites are all connected, our 

country has a complex of sites that 

hold our heritage and past history, 

evidence of the Darug lifestyle and 

occupation are all across our country, 

due to the rapid development of 

Sydney many of our sites have been 

destroyed, our sites are thousands of 

years old and within the short period 

of time that Australia has been 

developed pre contact our sites have 

disappeared. 

Darug Custodian Aboriginal 

Corporation have received and 

reviewed the report for Proposed 

Concept for a Retail Outlet Centre 

and Stage 1 Early Works (SSD-10457) 

at 141 Rooty Hill Road South (Lots 1, 2 

and 13 DP 1258787, Lots 2 - 4 DP 

830836, and Lots 1/B, 3/B - 5/B DP 

8681), Eastern Creek 

We support the recommendations set 

out in this report. 

- 

Table 7: RAP Comments and Responses related to the Stage 2 and 3 Document 

3.1.5 Stage 3 – Gathering Information about Cultural Significance 

In fulfilment of the Stage 3 requirements of the Aboriginal Cultural Heritage Consultation 

Requirements for Proponents 2010 (DECCW, 2010a), Kayandel asked the RAPs to provide any cultural 

information that may be relevant in undertaking the assessment of the proposed works. 

No comments were received from the RAPs in relation to the cultural significance of the Subject Area. 

3.1.6 Stage 4 – Review of Draft Cultural Heritage Assessment 

Kayandel undertook a consultation process as outlined in 3.1.2 (above). 

RAP submission comments relating to the draft ACHAR for the investigation can be found in Table 8 

and Appendix XXI. 

RAP Submission RAP’s Comment Kayandel’s Response 

Freeman & Marx 

(Received 17/10/2020) 

No comment from me in relation to the 

development proposal. 
- 

Kamilaroi Yankuntjatjara Working 

Group 

(Received 19/10/2020) 

This whole area is highly significant to our 

old Aboriginal People as it was a hunting 

and camping ground as there is a spring 

on the corner of Eastern Creek Rd and 

Rooty Hill Road that the (council have 

buried up) so this area would have been 

used all year round, also there are 

creeks that are close by Eastern & 

Bungarribee Creek. 

These springs were so important to our 

people. The white man who farmed 

Kayandel appreciates the high cultural 

significance that the whole area has to 

the local Aboriginal community, your 

comments will be included in Section 

9.1.2 (Cultural Significance Assessment of 

the Subject Area) of the final ACHAR. 
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RAP Submission RAP’s Comment Kayandel’s Response 

used the spring to water his stock and 

called it Rower Park. 

As for burials our people buried their 

people wherever they died as that is 

where their spirit is. They used the hearth 

to bury our people as it would have 

been deep enough, after many years of 

cooking kangaroos in it. 

Our people would be covered with the 

soil and large stones placed around this 

stopped the dingos digging up the soil 

and the sacred trees would tell our 

people it was a burial site however 

when the invaders came they removed 

the stones and cut down the sacred 

trees. 

I am tired of hearing Archaeologists 

saying it is not a possibility of finding 

burial sites in these areas as you do not 

know this, this is our only chance to have 

a look. 

This thing about letting developers know 

about unusual finds is as they have not 

got the time and they are not going to 

stop the job for Aboriginal bones, so it is 

up to us and the Archaeologists to have 

a look as you do not know what is under 

the ground, the council are not telling 

you that there is a spring on this land. 

As discussed in Section 5.5, and shown in 

Figures 9 and 10 of the draft ACHAR, the 

Subject Area has undergone a moderate 

to high level of ground disturbance. 

In addition, no burial locations have 

been documented on AHIMS within 2km 

of the Subject Area (see Section 6.2 

(AHIMS Results) of the draft ACHAR). 

As evident from the photos in Section 

7.1.2 of the draft ACHAR, during the field 

survey evidence of topsoil removal, 

landform levelling and earthworks within 

the Subject Area were observed. 

Based on the archaeological context 

and previous moderate to high ground 

disturbance, it has been assessed that 

unexpected human remains are unlikely 

to be encountered during development 

works. 

Also when you did the walk over was a 

Aboriginal RAP or the Land Council 

present? 

While no Aboriginal stakeholder took part 

in the recent field survey of the Subject 

Area, the following Aboriginal 

stakeholders were involved in the 2012 

field survey: 

• Steve Randall (DLALC); 

• Gordon Morton (DACHA); 

• Justine Coplin (DCAC); 

• Gordon and Ron Workman (DLO); and, 

• Denis Hardy (DTAC). 

Waawaar Awaa Aboriginal 

Corporation 

(Received 20/10/2020) 

Waawaar Awaa Aboriginal Corporation 

supports the draft ACHAR for the 

Proposed Concept for a Retail Outlet 

Centre and Stage 1 Early Works (SSD-

10457) at 141 Rooty Hill Road South (Lots 

1, 2 and 13 DP 1258787, Lots 2 - 4 DP 

830836, and Lots 1/B, 3/B -  5/B DP 8681), 

Eastern Creek. 

- 

Deerubbin LALC 

(Received 22/10/2020) 

(Via phone call) Steve said based on 

the field survey results and previous 

disturbance he has no comment to add 

and that he supports the 

recommendations of the report. 

- 

A1 Indigenous Services 

(Received 24/10/2020) 

I have reviewed the document and 

support the Aboriginal Cultural Heritage 

Assessment Report for 141 Rooty Hill 

Road, Eastern Creek 

- 

Widescope Indigenous Group 

(Received 03/11/2020) 

I have reviewed and support the 

recommendations out lined in the daft 

Aboriginal Cultural Heritage Assessment 

Report (ACHAR) 

- 

Table 8: RAP Comments and Kayandel Response related to the Draft ACHAR  
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4 STUDY METHODS 

A breakdown of the various tasks that have been undertaken to achieve the objectives of this 

assessment is provided below. 

The process for Aboriginal community consultation is set out in Section 3.1.2 above. 

4.1 Background Research 

Prior to the fieldwork, the following tasks were undertaken: 

• A search of the AHIMS maintained by Heritage NSW was obtained to determine whether any 

sites or areas of sensitivity had previously been recorded within or near the Subject Area.  This 

search also assisted with the development of a local site distribution model; 

• A search of the AHIMS report catalogue was conducted to identify previous archaeological 

studies that had been carried out in and near the Subject Area.  The reports identified were 

able to provide information on the local archaeological context and assisted with the 

development of predictions for site location within the Subject Area; 

• Published archaeological texts and grey literature regarding the Eastern Creek area were 

consulted to assist with the development of regional and local archaeological contexts for 

the Subject Area; 

• The Kayandel library was searched and an internet search was carried out to identify any 

Aboriginal history, ethnography, environmental and climate information relevant to the 

Subject Area; 

• A predictive model for the Subject Area was prepared; and, 

• The topographic map and air photos were examined to plan the field survey.  It was intended 

that pedestrian survey (transects) would target areas of exposure which could have 

improved ground surface visibility (GSV), as well as areas which appeared less disturbed and 

had potential for intact Aboriginal sites.  

4.2 Field Inspection Methodology 

Field survey was undertaken on the 31st August 2020 by Lance Syme and Natalie Stiles. 

The aim of this survey was to record the characteristics of the Subject Area (including identification 

of landforms), any physical evidence of Aboriginal land use and any information that could inform 

predictions about Aboriginal objects within the Subject Area. 

The Subject Area was divided into four (4) Survey Units (SUs) that were arbitrarily determined. The 

Survey Units was assessed using pedestrian survey (transects), which was undertaken in accordance 

with the specification for archaeological survey contained within Burke and Smith (2004). 

The following tasks were carried out during the field survey: 

• Landform units were inspected for any potential of archaeological sensitivity across the 

Subject Area; 

• Ground surface exposures were inspected for archaeological material; and, 

• Large mature trees were inspected for signs of cultural modification. 

The survey team walked transects targeting exposures and mature trees for inspection.  Visibility 

variables were recorded for all SUs within the Subject Area. 

Details and results of the site inspection are outlined in Section 7.1.  
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5 LANDSCAPE CONTEXT 

The natural environment of an area influences not only the availability of local resources such as food 

and raw materials for artefacts but also determines the likely presence and/or absence of various 

archaeological site types which may be encountered during a field investigation. 

Resource distribution and availability (such as the presence of drinking water, plant and animal 

foods, raw materials of stone, wood and vegetable fibre used for tool production and maintenance) 

are strongly influenced by the nature of soils, the composition of vegetation cover and the climatic 

characteristics of a given region. 

The location of different site-types (such as open campsites, culturally modified trees, rock-shelters, 

middens, grinding grooves, engravings etc.) are strongly influenced by factors such as these along 

with a range of other associated features which are specific to different land systems and bedrock 

geology. 

The environmental background is important in order to give a context to the archaeological record. 

With respect to Aboriginal archaeology, land formation processes may impact upon the type and 

frequency of archaeological remains.  Past climatic conditions may also impact upon the location 

and types of resources available, which in turn would impact upon settlement and mobility patterns 

of past Aboriginal groups in the area. 

Heritage NSW requires a review of the landscape context to assist in the determination or prediction 

of the potential of a landscape to have accumulated or preserved objects, the ways Aboriginal 

people may have used the landscape in the past, and the likely distribution of the material traces of 

Aboriginal land use (DECCW, 2010b, pp. 8-9; 2010c). 

Detailing the environmental context of a study region is an integral procedure for modelling potential 

past Aboriginal land-use practices and/or predicting site distribution patterns within any given 

landscape.  The information that is outlined below is considered to be pertinent to the assessment of 

site potential and site visibility within the specific contexts of the current study. 

5.1 Climate 

The area lies within the moderate climate zone of the Sydney Basin characterised by mild to cool 

winters and warm summers.  According to the recordings at the monitoring station at the nearby 

Prospect Reservoir, annual mean maximum temperatures have ranged between 17°C-29°C over the 

past 30 years, with the highest recorded at 44.7°C and the lowest at -0.8°C. Lowest recorded rainfall 

is 0.00mm for July-October, up a maximum of 556mm recorded in May. Mean rainfall however, has 

been 50.1mm (August) to 96.7mm (February) since 1887 (Bureau of Meteorology, 2020). 

5.2 Geology 

Geological information can contribute to archaeological studies by providing information on the 

nature of rock resources, as well as informing soils and landforms. 

The Sydney Basin Bioregion consists of a geological basin filled with near horizontal sandstones and 

shales of Permian to Triassic age that overlie older basement rocks of the Lachlan Fold Belt.  The 

sedimentary rocks have been subject to uplift with gentle folding and minor faulting during the 

formation of the Great Dividing Range.  Erosion by coastal streams has created a landscape of deep 

cliff gorges and remnant plateaus (Branagan & Packham, 2000; NSW National Parks and Wildlife 

Service, 2003). 
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Eastern Creek is located in the eastern portion of the Sydney Basin Bioregion, in the northern portion 

of the Hornsby Plateau (Herbert, 1983, p. 3). The larger scale geology of the Sydney Basin Bioregion 

is characterised by marine deposition events from the Carboniferous to the early Permian.  Numerous 

coal deposits accumulated before large river systems covered the region in quartz sandstone, known 

as the Hawkesbury sandstone.  The Hawkesbury sandstone, which forms the bedrock for all of the 

Sydney Basin, dates to the mid Triassic. This bedrock of sandstone is then capped by a thin layer of 

shale (NSW National Parks and Wildlife Service, 2003).  

The underlying geology of the Subject Area is predominantly Wianamatta Group Bringelly Shale 

(Rwb), and a north-south aligned spine of fine-grained sand, silt and clay (Qal) along the eastern 

extent (refer to Figure 6). 

The Bringelly material is a mixture of shale, carbonaceous claystone, laminate, fine to medium-

grained lithic sandstone, rare coal, and tuff.  The Bringelly Shale is overlain by alluvium within the 

valley floors of the Eastern and Bungarribee Creek systems (Clark & Jones, 1991). 

5.3 Soil Landscape 

Murphy (2000, p. 9) suggested that most Australian soils might be of great antiquity.  The Last Glacial 

Maximum, a very cold phase between 30,000-21,000 BP, may have rejuvenated extensive soil erosion 

and deposition in the eastern highlands and many of today’s soils in this region may date from that 

time (Hope, 2005; Petherick, McGowan, & Moss, 2008). Climate change between 1,500 and 4,000 

years ago may have led to a new series of small but significant alluvial deposits on the landscape 

and a new round of soil formation (Murphy, 2000, p. 9). The antiquity of soils and details of soil 

development are relevant to the survival of Aboriginal archaeological materials. 

In general, soils consist of A, B and C horizons.  The A and B horizon soils are layers that have been 

modified by weathering and soil development, and the C horizon is weathering parent material.  The 

A1 horizon is usually referred to as topsoil and includes an accumulation of organic matter, is darker 

in colour and has more biological activity than other horizons.  The A2 horizon is usually paler in colour 

than the A1 and B horizons with less organic matter.  It is often the zone of maximum leaching, clay 

translocation and weathering.  When those processes are particularly strong the horizon is white or 

grey and may be referred to as bleached.  The underlying B horizon is usually more clayey, denser, 

and stronger in colour (Murphy, 2000).  In open landscape settings (open sites) Aboriginal artefacts 

are most commonly found in A horizon soils, and especially the A2 horizon. 

A review of the 1:100,000 Soil Landscape Sheets for Penrith indicates that the Subject Area lies mostly 

within the Blacktown (bt) soil landscape with a portion of the eastern part of the Subject Area within 

the South Creek (sc) soil landscape (Bannerman & Hazelton, 1990) (refer to Figure 7).  

The Blacktown soil landscape is characterised by gently undulating rises on Wianamatta Group 

shales with local reliefs of up to 30 metres and slopes of usually <5% (refer to Table 9).  The Blacktown 

soil landscape is typically shallow to moderately deep, with hard-setting mottled texture contrasts.  

The Blacktown soils are comprised of red and brown podzolic soils found on crests grading to yellow 

podzolic soils on lower slopes and in drainage lines. This soil landscape is characterised as moderately 

reactive, with a highly plastic subsoil, and is subject to and low fertility and poor drainage (Chapman, 

Murphy, Tille, Atkinson, & Morse, 2009) (refer to Table 9). 

The South Creek soil landscape is characterised by flat to gently undulating rises floodplains, valley 

flats and drainage depressions on the Wianamatta Group shales and Hawkesbury Sandstone with 
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slopes usually <5%.  The soils are often very deep over bedrock or relict soils.  Where pedogenesis has 

occurred, structured plastic clays or structured loams in and immediately adjacent to drainage lines; 

red and yellow podzolic soils are most common terraces with small areas of structured grey clay, 

leached clay and yellow solodic soils. The South Creek soils are known for high erodibility and have 

seasonal waterlogging, localised surface movement potential, and low fertility (Bannerman & 

Hazelton, 1990) (refer to Table 9). 

Soil Landscape Soil Type 
Soil 

Horizon 
Description 

B
la

c
k
to

w
n

 (
b

t)
 

bt1 A1 

This is a friable brownish-black loam to clay loam with moderately apedal 

sub-angular blocky structure and rough-faced porous ped fabric. It 

generally occurs as topsoil. 

Bt2 A2 

This is a hard-setting brown clay loam to silty clay loam with apedal massive 

to weakly pedal structure and slowly porous earthy fabric. Peds when 

present are weakly developed, sub-angular blocky and are rough faced 

and porous. It commonly occurs as an A2 horizon. 

bt3 B 

This is a brown light to medium clay with strongly pedal polyhedral or 

subangular-blocky structure and smooth-faced dense ped fabric. Texture 

often increases with depth. Peds range in size from 5 mm to 20 mm. This 

material usually occurs as subsoil or B horizon. 

bt4 C 

This is plastic light grey silty clay to heavy clay with moderately pedal 

polyhedral to sub-angular blocky structure and smooth-faced dense fabric. 

This material usually occurs as deep subsoil above shale bedrock or C 

horizon. 

S
o

u
th

 C
re

e
k
 (

sc
) 

sc1 A1 

This is a brown sandy loam to sandy clay loam with generally apedal single-

grained structure and porous earthy fabric. Colours range from dull reddish 

brown (5YR  4/3) to dull yellowish brown (10YR  4/3). Small (2–6 mm) angular 

or rounded gravels occur. Roots are abundant in surface layers, charcoal 

and other inclusions do not occur. 

sc2 A2 

This is a hard setting dull brown clay loam to fine sandy clay loam, usually 

with apedal massive structure and porous earthy fabric. It occurs as topsoil 

(A horizon). Colour is usually dull brown (7.5YR 5/4) but has a range from 

greyish brown (5YR 4/2) to yellowish brown (10YR 5/6). Stones and other 

inclusions do not occur, and roots are rarely found. 

sc3 B 

This is a bright brown light to medium clay with strongly pedal structure and 

dense smooth-faced ped fabric. This material usually occurs as subsoil (B 

horizon). Occasionally this material contains sufficient fine sand to reach the 

texture grade of sandy clay. This material is generally whole-coloured 

ranging from reddish brown (5YR 4/8) to bright yellowish brown (10YR 5/1). 

Mottles, when they do occur, are yellow or grey and occupy up to 15% of 

the volume of the material. Roots are only present where this material occurs 

as topsoil. There is no charcoal but small (2–20 mm) subrounded or 

subangular gravels may make up 50% of the volume. 

Table 9: Soil Types per Soil Landscape (Chapman et al., 2009) 

5.4 Topography and Hydrology 

The topography of the Subject Area is characterised by elevated, cleared rocky spurs with regrowth 

on them, medium to very steep slopes and deep gullies (refer to Figure 8). 

The Subject Area is located: 

• Approximately 560m west of Eastern Creek, a 3rd order watercourse, which flows north/north-

west; 

• Approximately 910m southeast of the confluence of Bungarribee Creek, a 2nd order 

watercourse, and Eastern Creek; and, 

• Approximately 1.3km west of Angus Creek, a 1st order watercourse. 

There are no extant streams within the boundaries of the Subject Area, but the drainage channel in 

the southern half of the site may largely follow the course of a dried-up tributary of Eastern Creek.  
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The Subject Area is situated largely between 35-50m AHD, sloping generally east towards the line of 

Eastern Creek. The 40m contour divides the site roughly down the centre, on a north/north-west to 

south/south-east orientation (refer to Figure 8).  

5.5 Former Land Use and Disturbance 

Historical land use across the Subject Area has been a mixture of residential, market garden and 

grazing practices, these changes have occurred since European occupation began in the early–

mid 19th Century; the majority of the broader changes/impacts observed have occurred primarily 

as a consequence of European land management strategies.  

The Subject Area has undergone significant vegetation clearance in sections while other parts 

appear to be less disturbed. The Subject Area has been utilised most recently for pasture.  

There is evidence in some areas that roads, buildings and associated infrastructure have been 

constructed, utilised and later deleted (refer to Figure 9).  

The most western section of the Subject Area has undergone significant disturbance as part of early 

stage works for the current project which began in 2012 (refer to Figure 10). 

The ground disturbance within the Subject Area is considered high across the site, and moderate in 

parts.  This ground disturbance will have affected the integrity of any archaeological resource, 

particularly the likelihood of intact in-situ archaeological deposits if they were present  (refer to Figure 

10). 
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Figure 6: 1:100,000 Geological Map  
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Figure 7: 1:100,000 Soil Map  
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Figure 8: Topography and Hydrology Map  
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Figure 9: 1943 Aerial Photograph  
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Figure 10: Previous Ground Disturbance  
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6 ARCHAEOLOGICAL CONTEXT 

6.1 Ethnohistory 

It is generally accepted that Aboriginal peoples have inhabited Australia for the last 50,000 years 

(Allen & O'Connell, 2003). Despite a proliferation of known Indigenous sites there is considerable 

ongoing debate about the nature, territory, and range of pre-contact Indigenous language groups 

in the greater Sydney region.  These debates have arisen due to the lack of ethnographic and 

linguistic information recorded at the time of European contact. By the time colonial diarists, 

missionaries and proto anthropologists began making detailed records of Indigenous people in the 

late 19th Century; European settlement resulted in the changing of Indigenous groups and 

reconfigured by European settlement activity. 

The original inhabitants of this area are most commonly believed to be from the Darug language 

group – also known as Dharug, Dhar’-rook, Dharrook, Dhar’rook, Dharruk, Dharook, Daruk, Dharuk, 

and Dharuck (for consistency, all references in this report will be to Darug). Whilst there is much 

information available regarding the coastal Aboriginal people of Sydney, much less information is 

available for the Aboriginal people of the Cumberland Plain. 

Early historical observations described the Cumberland Plain as a mosaic of Aboriginal groups 

associated with particular areas of land. These groups were described as ‘tribes’ in many historical 

observations, when in fact they were more likely small territorial clans or local clans consisting of 

extended family groups, forming larger land-using bands linked through marriage and communal 

participation in subsistence gathering activities (Attenbrow, 2002, p. 22). 

The arrival of European settlers caused major social and economic upheaval for the Aboriginal 

people living on the Cumberland Plain.  Contact with Europeans introduced diseases, such as 

smallpox, that drastically altered the size and structure of the Aboriginal population, whilst the 

expansion of settlements and establishment of farmland subsumed the traditional areas used to 

meet subsistence needs activities (Attenbrow, 2002). 

6.2 AHIMS Results 

The locations and details of Aboriginal sites are considered culturally sensitive information.  It is 

recommended that this information, including the AHIMS data and GIS imagery, is removed from this 

report if it is to enter the public domain. 

Kayandel carried out a search of the AHIMS database on the 16th July 2020 using the Client Service 

ID 520794 with the coordinates set out in Table 10 below.  

 Easting Northing 

Minimum 300304 6258930 

Maximum 302304 6260930 

Table 10: AHIMS Database Search Criteria 

(Zone 56 additional buffer 1kms) 

The search area was a 2km by 2km square centred upon the Subject Area, with a 1km buffer (see 

Figure 11).  The results of the AHIMS search are presented in Figure 11 and Table 11.  A total of 113 

Aboriginal sites have been registered within the search area.  Figure 12 shows Aboriginal sites 

recorded in proximity to the Subject Area. 
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It should be noted that the distribution of sites in the AHIMS database reflects where site surveys have 

been conducted, where exposure and visibility conditions have enabled the detection of sites, and 

where sites have survived modern land disturbance.  The distribution of sites from AHIMS may not be 

a true reflection of the existing Aboriginal sites in an area.  

Site types Total % 

Open Camp Site 62 55% 

Isolated Find 39 35% 

Potential Archaeological Deposit (PAD) 8 7% 

Artefact Reburial Site 2 2% 

Open Camp Site and PAD 1 <1% 

Culturally Modified Tree 1 <1% 

Total 113 100% 

Table 11: Site types from AHIMS search (Client Service ID 450378) 

The AHIMS search indicates that sixty-two (62) of the one hundred and thirteen (113) identified sites 

were Open Camp Sites and another thirty-nine (39) of the sites are with Isolated Finds. PADs 

accounted for eight (8) of the one hundred and thirteen (113) identified sites (see Table 11). 

6.3 Regional Archaeological Context 

Archaeological investigations generally fall into three categories - large projects that have been 

carried out within a research-orientated academic framework and broad management context; 

archaeological surveys carried out by interested amateurs; and, archaeological investigations which 

have been carried out within a commercial contracting framework and deal with specific localities 

subject to development or redevelopment. 

The spread of urban development across the Cumberland Plain, particularly over the last few 

decades, has meant that archaeological investigations have intensified as a result for the need of 

Environmental Impact Assessments.  Most archaeological investigations conducted within the 

Cumberland Plain have been restricted to small study areas, defined by individual developments, 

and with limited project briefs.  As a result, the understanding of Aboriginal utilisation and occupation 

of the Cumberland Plain is constantly being revised and refined as archaeological data becomes 

available for the area (AMBS, 2012; Kayandel, 2018; NOHC, 2003). 

Regional trends within the Cumberland Plain indicate that Aboriginal sites are likely to be located in 

close proximity to permanent watercourses, on creek banks and alluvial flats, or on high ground, and 

within range of food resources and the raw materials for tool making. However, some exception to 

the regional model have been demonstrated in excavations at Mungerie Park and Parklea Leisure 

Centre, where large artefact scatters were identified up to 200-250m from major watercourses. 

McDonald suggested that this site distribution pattern may be due to surface visibility and site 

formation processes, rather than a true depiction of the cultural distribution of artefacts across the 

landscape (AMBS, 2012). 

The radiocarbon date obtained from the RTA site in George Street, Parramatta indicates that the 

Sydney region has been inhabited by Aboriginal people for at least 30,000 years, and possibly longer 

(McDonald et al., 2007). Archaeological sites from the Blue Mountains and Hawkesbury/Nepean 

River System have provided other evidence of early occupation within the region. Stockton and 

Holland (1974) produced a radiocarbon date of c.22,000 years BP from a site at Kings Tableland in 
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the Blue Mountains.  Excavation of the Greaves Creek rock shelter site of Walls Cave near Medlow 

Bath has produced a date of c.12,000 years BP.  At Shaws Creek KII, a rock shelter on the west bank 

of the Nepean north of Penrith, a date of c.13,000 years BP is recorded (Kohen, Stockton, & Williams, 

1984). 

6.4 Local Archaeology 

In recent times, Eastern Creek and the surrounding regions have been the subject of many 

archaeological studies for development projects, some including subsurface excavation in the 

Eastern Creek area.  

The table below (Table 12) contains the details of some of the Aboriginal heritage assessments that 

have been undertaken in the general vicinity of the Subject Area, and the areas considered in these 

reports are mapped in Figure 13.  A brief outline of each report is also provided below. 

Reference Locality Comments Results 

Central West 

Archaeological and 

Heritage Services (2001) 

Eastern Creek 
Aboriginal Archaeological 

Investigation 

As a result of field inspection 1 culturally 

modified tree, 1 artefact scatter with 3 

stone artefacts and 2 areas of PAD 

were identified within the study area. 

Comber Consultants (2008) Eastern Creek 
Aboriginal Archaeological 

Investigation 

As a result of desktop assessment and 

field inspection, although no known 

sites were recorded within the study 

area, due to the likelihood of 

Aboriginal objects to be present within 

the landforms contained within the 

study area, it was recommended that 

a s90 AHIP be applied for to facilitate 

salvage excavation within the study 

area. 

Kayandel (2012) Eastern Creek 
Aboriginal Cultural Heritage 

Assessment 

As a result of investigations 7 areas of 

PAD were identified within the study 

area. 

The study area included the current 

Subject Area 

Kayandel (2013) Eastern Creek 

Addendum to Aboriginal 

Cultural Heritage 

Assessment 

This addendum report was prepared 

following a request for further 

information by Heritage NSW regarding 

levels of ground disturbance within the 

study area.  

As a result of assessment, it was shown 

that there were Heavy, Moderate and 

Light levels of previous ground 

disturbance within the study area.  

The study area included the current 

Subject Area 

Artefact Heritage (2014) Eastern Creek 
Aboriginal Cultural Heritage 

Assessment Report 

As a result of initial investigations 2 

areas of PAD were located within the 

study area.  

One of the PADs were to be impacted 

by the proposed works and as such 

was subject to sub-surface testing. 

As a result of subsurface testing 14 

stone artefacts were recovered from 9 

of the 37 test pits.  

As a result of the investigations the PAD 

that was subject to testing was 

assessed as a low density artefact 

scatter a common site type within the 

local and regional context on the 

Cumberland Plain. 
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Reference Locality Comments Results 

GML Heritage (2014) Eastern Creek 
Aboriginal Cultural Heritage 

Assessment Report 

As a result of investigations 1 previously 

recorded and 2 previously unrecorded 

Aboriginal sites were located within the 

study area.  

The sites consisted of 2 artefact scatters 

on the slope landform and 1 isolated 

find on the ridge – slope landform.  

All of the 3 sites located within the 

study area were assessed to have high 

archaeological potential but only the 

site on the crest – slope landform was 

to be impacted by the proposed 

works. 

As such it was recommended that sub-

surface testing be carried out at that 

site and no further investigation at the 

other sites was recommended.  

Biosis (2016) Eastern Creek Response to Submissions 

Following on from the Kayandel (2012) 

assessment discussed above, this 

response was comissioned to address 

submissions from Blacktown City 

Council in relation to justifiaction of the 

recommendation for test excavations 

at an area of PAD idetified by 

Kayandel (2012). 

This review concluded that due to high 

levels of previous ground disturbance 

at the location of the PAD, that PAD 2 

does not constitute a potential 

archaeological 

deposit and does not require further 

test excavations.  

Apex Archaeology (2019) Eastern Creek 
Aboriginal Cultural Heritage 

Assessment Report 

As a result of survey and subsequent 

sub-surface investigations within the 

study area, 4 surface artefacts and 11 

sub-surface artefacts were recovered 

and it was recommended that salvage 

excavations be carried out at AHIMS 

site #45-5-4493.  

Two areas, one 9m² (Area 1) and one 

30m² (Area 2), were excavated within 

the study area. 

A total of 70 stone artefacts were 

excavated from the two areas, 12 from 

Area 1 and 58 from Area 2.  

A further 17 stone artefacts were 

located on the surface within the study 

area during the salvage excavation 

program.  

Shading indicates those reports that have specifically considered the Subject Area in the report 

Table 12: Selection of the Cultural Heritage Investigations Conducted in the Eastern Creek area 

6.5 Previous Assessments within the Subject Area 

Previous archaeological assessments have been carried out within the scope of the Subject Area. 

The majority of these assessments have been almost exclusively concerned with archaeological 

survey, with few actual excavations having taken place within the vicinity of the Subject Area.  

Details of previous archaeological works relevant to the Subject Area are outlined below. 
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Kayandel (2012) 

Kayandel (2012) was commissioned by Western Sydney Parklands Trust, to undertake an Aboriginal 

Cultural Heritage Assessment of potential impact identified within a development application for the 

Eastern Creek Business Hub, Rooty Hill Road South, and subsequent addendum report. 

This project study area included the current Subject Area. 

The client was proposing a Staged State Significant Development Application is to be made under 

Part 4 Division 4.1 of the Environmental Planning and Assessment Act 1979 (As Amended) for:  

• A Concept Proposal providing a development structure for the Eastern Creek Business Hub 

including site layout, activities, building envelopes and design guidelines; and 

• First Stage Approval for Super Lot Subdivision and Early Works to accommodate future 

development.  Early works include land establishment, roads, infrastructure and services to 

establish the site. 

A search of the AHIMS database found that 104 Aboriginal sites were known within a 4km² block 

centred on the study. The vast majority of the sites were artefact scatters (open campsites), and 

situated on lands similar to that of the study area. 

Seven discrete areas within the study area were identified as PADs, given that they had been subject 

to little or no disturbance through prior land use, and therefore represent the areas of intact 

archaeological deposit most likely to contain Aboriginal cultural heritage items, should they be 

present within the study area.  

It was recommended that: 

• Potions of PAD that have been identified as being proposed for impact should be subject to 

sub-surface archaeological investigation prior to commencement of ground disturbing works 

in the vicinity. 

• Potions of PAD that have been identified as being free of proposed impacts should be 

considered for inclusion within a conservation area or open space area. 

None of the areas of PAD identified within the study area are within the current Subject Area. 

Kayandel (2013) 

Kayandel (2013) produced an addendum to the ACHA for the proposed Eastern Creek Business Hub 

discussed above, following a request for further information by DoP, outlined in a letter to the 

proponent dated 23rd November 2012.  

Item 5 of Schedule 3 of that letter stated:  

The Aboriginal Cultural Heritage Assessment, prepared by Kayandel Archaeological 

Services makes reference to a site inspection and certain parts of the site being subject 

to heavy, moderate and light disturbance from past activities. The assessment should 

provide a description of each of these classifications and identify their location on a site 

map. Also, provide the rationale including a description of the landscape setting and the 

nature of any archaeological evidence to support the location and extent of the 

potential archaeological sites (PAD). 

This request was on foot of a submission to the DoPI from the Office of Environment and Heritage 

(OEH) of 9th November 2012.  
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The responses to these submission comments consisted of justification of the classification of areas of 

PAD within the study area contained within Kayandel (2012). 

Biosis (2016) 

Biosis (2016) was commissioned by Western Sydney Parklands Trust to formulate a response to 

submissions received in relation to the modifications to the State Significant Development (SSD) 5175 

Eastern Creek Business Hub development proposal, Rooty Hill Road. 

This project study area included the current Subject Area. 

The project was subject to a staged SSD Application made under Part 4 Division 4.1 of the 

Environmental Planning and Assessment Act 1979.  

The original application included the proposal for the construction of a development structure for 

the Eastern Creek Business Hub, which included the site layout, activities, building envelopes and 

design guidelines.  

The modifications to the proposed development included: 

• Greater flexibility between GFA limits. 

• Amendments to structure plans to enable the transfer of Beggs Rd easement into the business 

hub. 

• Reconfiguration of the Stage 1 stormwater drainage system. 

• Additional bulk earthworks as part of the Stage 1 early works and amendments to the Sate 1 

consent to reflect the updated Stage site remediation work post determination. 

No Aboriginal sites or areas of PAD were found to be within the current Subject Area.  

6.6 Previous Predictive Models 

The Cumberland Plain region has been the subject of extensive survey and excavation work in the 

recent times, allowing for the development of a comprehensive predictive model. 

A select number of recently produced comprehensive predictive models relevant and that share 

similar significant features with the Subject Area are discussed below. 

Haglund (1980) 

Haglund (1980) observed that Plumpton Ridge was a source of Silcrete, and that water seepage 

apparently caused some parts to be favoured over others. Creek banks appeared to have been 

generally frequented, but tracts of land close to water holes, and not too low-lying, seem to have 

been favoured more. 

Kohen (1986) 

It was also hypothesised by Kohen (1986) that availability to water sources was the most important 

factor influencing the distribution of sites across the landscape.  

Smith (1989) 

In support of these predictive models, Smith (1989) concluded 50% of all sites within the Cumberland 

Plain will occur within 50m of a water source, moreover sites will be more frequent around permanent 

water sources and that sites may occur in relatively high frequencies on or near stone resources. 
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Jo McDonald CHM (2006) 

Jo McDonald CHM (2006) found that the most commonly identified site types were open sites with 

rock art and/or grinding grooves along with enclosed/shelter sites with art and/or deposit. 

Archaeological sites generally occurred on sandstone platforms and along escarpments, below 

ridge tops on side slopes, and/or in association with drainage lines.  

White and McDonald (2010) 

White and McDonald (2010) analysed artefact distribution on the north of the Cumberland Plain by 

examining the results from a number of archaeological investigations in the Rouse Hill area. This 

research found that artefact distribution varies significantly with stream order, with higher densities of 

artefacts located next to larger streams. First order streams had a mean density of 0.7 artefacts/m², 

while for 2nd order streams this was 6.5 artefacts/m² and 4th order streams this increased in 13.9 

artefacts/m².  There was not enough data on 3rd order streams to make a comparison (White & 

McDonald, 2010, p. 32). 

Distance from water was also tested, as this was believed to be a primary determinant of where 

people camped and hence where artefact density would be represented in the archaeological 

record.  For 1st order steams, distance from water was not a statistically important, with this just being 

a background scatter.  For 2nd order streams, artefact density is highest within 50m of water and 

declines with increasing distance from water.  For 4th order streams, artefact density was found to 

be highest 51-100m from the stream and lower closer to the stream (<50m) and declining densities 

greater than 100m from the stream.  White and McDonald propose that lower densities within 50m 

of larger streams may be reflective of a range of factors including erosion and sheet wash adjacent 

to major streams. Behaviour may also be a factor such as people conducting knapping, artefact 

discard and hunting activities slightly further away (White & McDonald, 2010, p. 33). 

In terms of landforms, terraces yielded the highest densities.  Terraces had a mean density of 20.8 

artefacts/m².  Mean densities for other landforms are as follows: creek flat 3.8 artefacts/m², lower 

slope 8.4 artefacts/m², mid slope 3.8 artefacts/m² and upper slope and ridge top 0.4 artefacts/m² 

(White & McDonald, 2010, p. 33). 

6.7 Aboriginal Heritage Predictions for the Subject Area 

Based on a review of the predictive models for Aboriginal archaeological investigations that have 

been undertaken within and in the area surrounding Eastern Creek, it is predicted that: 

• Both surface and subsurface artefacts may occur across the entire Subject Area especially 

in less disturbed areas and within proximity to water sources; 

• The size, density and significance of sites will vary, although it is anticipated that any sites will 

be considerably less complex and less dense than those within 250m of major water sources 

such as Eastern Creek, or along spur lines and elevated positions overlooking Eastern Creek; 

• No lithic raw material outcrops have been identified in the Subject Area, however there are 

numerous, significant raw material sources within 7km of the Subject Area. Any 

archaeological material present within the Subject Area may provide additional 

understanding to raw material selection in the Cumberland Plain; 

• Areas of PADs are may occur in locations with minimal previous land disturbance. The ground 

disturbance of the Subject Area changes across the site from low to moderate to high.  The 
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landforms within the Subject Area are comparable to landforms where Aboriginal sites and 

associated PAD have previously been recorded; 

• Burials would not be expected due to the limited depth of soil deposits, and, 

• As past land use disturbance increases in intensity, the ability for Aboriginal objects to provide 

spatial and chronological information about past Aboriginal land use will decrease. 
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Figure 11: AHIMS Search Results 
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Figure 12: AHIMS Sites in proximity to Subject Area 
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Figure 13: Regional Location of Investigations 
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7 RESULTS 

7.1 Field Survey 

7.1.1 Survey Coverage and Visibility Variables 

The effectiveness of an archaeological field survey is heavily reliant upon the obtrusiveness of the 

Aboriginal site being looked for, and the incidence and quality of ground surface exposure.  Visibility 

variables have been estimated for all areas where a comprehensive survey was carried out in the 

Subject Area.  This data provides a measurement with which to gauge and compare the 

effectiveness of the survey and the level of sampling conducted.  It may also be utilised to determine 

the numbers and types of sites that may be present, but which could not be identified by the survey 

due to poor ground visibility and exposure. 

Ground surface visibility (GSV) is a measure of the bare ground visible to the archaeologist during the 

field survey.  There are two variables used to assess GSV: 

• The frequency and extent of exposures encountered by the archaeologist; and, 

• The quality of visibility within those exposures. 

The major factors affecting the quality of GSV within an area of exposure are the extent of vegetation 

and ground litter, the depth and origin of the exposure, the extent of recent sedimentary deposition 

and the level of visual interference from surface gravels.  Two variables of GSV were estimated during 

the survey: 

• A percentage estimate of the total area of ground inspected which contained useable 

exposures of bare ground; and, 

• A percentage estimate of the average levels of GSV within those exposures.  This is a net 

estimate and accounts for all visual and physical variables that have affected the visibility 

including the archaeological potential of any sediment or rock exposed. 

Various Aboriginal site types exhibit different levels of prominence within the landscape.  This is an 

important factor to consider when assessing the impact on visibility levels.  Sites present upon or within 

rock exposures, such as grinding grooves, engravings, and rock shelters, are more likely to be 

encountered than sites that are located on or within sedimentary contexts with little or no ground 

surface relief.  A common factor affecting visibility is the presence of small rocks, pebbles, and gravels 

in the exposure.  If these particular raw materials are also suitable for stone artefact manufacture, it 

may make stone artefact identification more difficult. 

7.1.2 Survey Units 

The Subject Area was divided into four (4) Survey Units (SU) for ease of recording. 

The boundaries of the survey units were determined based on Lot and DP, and ground disturbance 

identifiers. 

GSV was low throughout most of the Subject Area with areas of exposure being limited to small 

patches of erosion likely the result of weathering combined with land clearance/disturbance. 

Historical land use and disturbance varies throughout the Subject Area, with evidence of topsoil 

removal, landform levelling and earthworks.  Visibility was a key issue within the Subject Area. 

Areas of ground surface exposure within the Subject Area had approximately 40% visibility.  
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Figure 14: Survey Units 
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SU1 

SU1 is located in the western corner of the 

Subject Area. 

SU1 is bounded by Beggs Road (to the south), 

Rooty Hill Road South (to the west), Church 

Street (to the north) and SU2. 

SU1 is covered by thick ground cover and 

some young tree regrowth (refer to Plate 1 and 

Plate 2).  GSV at exposures was estimated at 

<10%. 

No Aboriginal sites or objects were identified in 

SU1. 

 

Plate 1: General view looking northeast across SU1 

 

Plate 2: General view looking east across SU1 
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SU2 

SU2 extends across the central portion of the 

Subject Area and is bounded by Beggs Road 

(to the south) and Church Street (to the north).  

SU2 had low GSV owning to consistent ground 

coverage across the majority of the SU (refer to 

Plate 3 and Plate 4).  

Areas of exposure were limited to small 

patches of erosion due to loss of topsoil, likely 

the result of land clearance. 

Where there are areas of exposures GSV is 

estimated to be 40%. 

No Aboriginal sites or objects were identified in 

SU2. 

 

Plate 3: General view looking northwest across SU2 

 

Plate 4: General view looking west within SU2 
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SU3 

SU3 is located in the south eastern portion of 

the Subject Area, bounded by Beggs Road, 

Belmore Road, SU2 and SU4. 

SU3 has some grass coverage (refer to Plate 5 

and Plate 6), with areas of exposure limited to 

areas of erosion due to loss of topsoil, likely the 

result of land clearance. 

Where there are areas of exposure GSV is 

estimated to be 40%.  

No Aboriginal cultural material was identified 

within SU3. 

 

Plate 5: General view looking northeast across SU3 

 

Plate 6: General view looking north accross SU3 
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SU4 

SU3 is located in the south eastern portion of 

the Subject Area, bounded by Beggs Road, 

Belmore Road, SU2 and SU4. 

SU3 has grass coverage (refer to Plate 7), with 

some areas of exposure limited to areas of 

erosion due to loss of topsoil, likely the result of 

land clearance. 

Where there are areas of exposure GSV is 

estimated to be 40% (refer to Plate 8). 

No Aboriginal cultural material was identified 

within SU4. 

 

Plate 7: General view looking of SU4 looking towards 

SU3 

 

Plate 8: General example of exposure within SU4 

7.1.3 Survey Coverage Data 

The Subject Area was divided up into four (4) SUs for ease of recording (refer to Table 13).  All 

landforms were sampled during the survey (refer to Table 14). 

The main areas that were focused upon were the exposures as these areas would be the most likely 

to yield intact Aboriginal artefacts and deposits. 

Survey 

Unit 
Landform SU Area (ha) Visibility % Exposure % 

Effective Coverage 

Area (ha) 

Effective 

Coverage % 

SU1 Lower-slope 1.52878 40 10 0.06 4 

SU2 Lower-slope 4.91361 40 20 0.39 8 

SU3 Lower-slope 2.16064 40 40 0.35 16 

SU4 Lower-slope 2.03271 60 60 0.73 36 

Table 13: Survey Coverage Data 

Landform 
Landform Area 

(ha) 

Area Effectively 

Surveyed (ha) 

% of Landform 

Effectively Surveyed 

Number of 

Sites 

Number of Artefacts 

or Features 

Lower-slope 10.63 1.53 14.40 0 0 

Table 14: Landform Summary 
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8 DISCUSSION 

No Aboriginal sites or areas of PADs were recorded within the Subject Area during the Kayandel 

(2012) assessment. 

As a result of the current survey and assessment undertaken for the Subject Area, no previously 

unrecorded Aboriginal sites or areas of PADs were identified. 

The Subject Area has been impacted by significant and repeated disturbance in the form of 

clearing, farming and grazing practices, as well as early stage works for the current project within the 

western portion of the Subject Area (refer to Section 5.5 and Figure 10). 

No archaeologically sensitive landforms were categorised based on the archaeological 

background research and predictive models for the Eastern Creek area (refer to Sections 6.6 and 

6.7). 

Based on the moderate and high degree of previous disturbances (refer to Figure 10), and the 

proximity of the Subject Area to fresh water sources such as Eastern Creek (refer to Sections 5.4 and 

Figure 8), it has been concluded that Aboriginal objects and/or artefact bearing deposit are unlikely 

to be located within the Subject Area. 
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9 SIGNIFICANCE ASSESSMENT 

While all Aboriginal objects are afforded protection under the National Parks and Wildlife Act, 1974 

decisions about appropriate management of individual cultural heritage items or sites is usually 

based on their assessed significance as well as the likely impact of a proposed development and 

the need for the development.  Heritage NSW requires significance assessment in accordance with 

the processes set out in The Burra Charter (DECCW, 2010b, p. 21). 

Australia ICOMOS (2013) adopted The Burra Charter: The Australia ICOMOS Charter for Places of 

Cultural Significance, 2013.  In The Burra Charter cultural significance means “aesthetic, historic, 

scientific or social value for past, present or future generations”.  Cultural significance is a concept 

that helps in estimating the value of places.  The places that are likely to be of significance are those 

that help an understanding of the past, enrich the present, and may be of value to future 

generations.  The Guidelines develop the following definitions: 

Aesthetic value includes aspects of sensory perception for which criteria can and should be 

stated.  Such criteria may include consideration of the form, scale, colour, texture, and 

material of the fabric; the smells and sounds associated with the place and its use. 

A place may have historic value because it has influenced, or has been influenced by, an 

historic figure, event, phase, or activity.  It may also have historic value as the site of an 

important event.  For any given place, the significance will be greater where evidence of the 

association or event survives in situ, or where the settings are substantially intact, than where 

it has been changed or evidence does not survive.  However, some events or associations 

may be so important that the place retains significance regardless of subsequent treatment. 

The scientific or research value of a place will depend on the importance of the data 

involved, on its rarity, quality, or representativeness, and on the degree to which the place 

may contribute further substantial information. 

Social value embraces the qualities for which a place has become a focus of spiritual, 

political, national, or other cultural sentiment to a majority or minority group. 

The process of significance assessment has received considerable attention since the early 1980s 

and criteria for assessing these values have been developed and adapted to deal specifically with 

Aboriginal cultural heritage.  

9.1 Cultural Significance 

9.1.1 Cultural Significance Assessment 

Cultural significance indicates the importance of a site or feature to Aboriginal communities.  This 

category may include sites, items, and landscapes that people may have traditional ties with, as well 

as areas that may have contemporary importance to Aboriginal communities.  Places of cultural 

value may have social significance to Aboriginal communities, they may have historic value through 

association with historic themes (e.g. missions or massacres), or they may take on value because of 

their rarity or because a place may be able to contribute new information about the past.  Places 

may have aesthetic significance, being natural features with symbolic values, dramatic presence, 

or tranquil qualities.  Cultural significance may not be in accord with the interpretations made by 

archaeologists – a site may have low archaeological significance but high Aboriginal significance, 

or vice versa.  
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9.1.2 Cultural Significance Assessment of the Subject Area 

Phil Khan was the only RAP to provide any commentary regarding the cultural significance of the 

whole area (Eastern Creek) (refer to Table 8). 

Phil Khan stated that: 

This whole area is highly significant to our old Aboriginal People as it was a hunting and 

camping ground as there is a spring on the corner of Eastern Creek Rd and Rooty Hill Road 

that the (council have buried up) so this area would have been used all year round, also 

there are creeks that are close by Eastern & Bungarribee Creek. 

and that: 

These springs were so important to our people.  The white man who farmed used the spring 

to water his stock and called it Rower Park. 

9.2 Archaeological Significance 

9.2.1 Archaeological Significance Assessment 

Scientific or archaeological significance may be assessed by placing a site, feature, or landscape in 

a broader regional context and by assessing its individual merits in the context of current 

archaeological discourse.  This type of significance relates to the ability of a site to answer current 

and future research questions, which may be influenced by physical condition (integrity), information 

potential, rarity, and/or representativeness. 

Rarity and Representativeness is an assessment of how rare or common a site or landscape is.  In 

theory, heritage items may be determined to be significant because they are rare forms, or they may 

be considered to be very good typical forms.  Whether items are of rare or common forms will 

depend to some extent on the variables used to distinguish them.  Open sites, for example, may be 

distinguished from grinding grooves or scarred trees according to the general type of evidence 

present (e.g. stone artefacts distinguishable from trees with marks or grooves on rock platforms).  To 

assess rarity and representativeness, site type can be used initially, and then this category subdivided 

until a satisfactory level of (dis)similarity is achieved.  Within the general group “open artefact 

scatters”, sites may be distinguished according to other variables, such as their content, or their 

landscape setting.  Technically, an assessment of representativeness should identify both what is 

typical and/or common as well as what is rare.  

Research potential is an assessment of the ability of a site or landscape to provide information to 

answer questions about the past.  Several criteria may be considered: 

• Physical condition.  Sites or landscapes in good physical condition are generally able to 

provide information on spatial relationships between (for example) stone artefacts, other 

remains, chronological units if present, and landscape settings; 

• The connectedness of individual sites or landscapes – is the content, site, or landscape part 

of a complex of related sites or landscapes? 

• The potential of a site or landscape to provide a relative or absolute chronology extending 

back into the past; i.e. stratified sequences of cultural materials and/or dateable materials 

such as organic remains (radiocarbon dating), or sealed or cultural deposits (optical or 

thermo-luminescence); and, 
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• The ability of the site or landscape to provide a large sample size (large numbers of stone 

artefacts, art motifs, grinding grooves etc.) about which statistically significant statements can 

be made. 

9.2.2 Archaeological Assessment of the Subject Area 

Rarity and Representativeness 

No Aboriginal sites have been identified or recorded within the Subject Area, as such it is not possible 

to make an assessment on the rarity and representativeness. 

Research potential 

Physical condition 

As discussed in Section 5.5, high levels of ground disturbance across the 

Subject Area would have removed any evidence of previous occupation of 

the landscape by Aboriginal people. 

Connectedness 

While no Aboriginal sites have been recorded within the Subject Area, all 

known and unknown Aboriginal objects within the wider Eastern Creek area 

would be connected through the utilisation patterns by the Aboriginal 

people. 

Potential for a 

Chronological 

Sequence 

In order for chronological information to be gathered, there are several 

other factors that need to be met. Among these are the presences of an 

undisturbed stratigraphy suitable for a relative dating sequence and the 

presence of suitable material to provide samples for absolute dating 

methods. 

As levels of historic ground disturbance within the Subject Area increased, 

there is a reduction in the possibility of identifying of deposits suitable for 

making an assessment regarding the chronological sequence of an 

archaeological deposit.  

Ability to produce 

statistically useful 

samples of objects 

The definition of a statistically useful sample is purely dependant on the 

questions which are being asked of the data.  

As no Aboriginal sites or objects were identified within the Subject Area, a 

statistically viable sample is not possible. 

9.2.3 Statement of Archaeological Potential and Significance 

High levels of ground disturbance have occurred across the Subject Area, and as such it has been 

assessed to have low archaeological potential. 
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10 PRINCIPLE FINDINGS AND IMPACT ASSESSMENT 

10.1 Principle Findings 

In Section 1.4 of this report a number of aims and objectives where identified.  This report has 

presented details of the archaeological survey that has been undertaken within the Subject Area 

and presents sufficient information to facilitate an informed decision regarding the proposed impact 

upon Aboriginal heritage. 

This report has reviewed the available existing documents, including previous archaeological 

assessments conducted within the Eastern Creek area and the surrounding region (see Section 6.4).  

No previously recorded or unrecorded Aboriginal sites, PADs or archaeologically sensitive landforms 

were identified as a result of the background research or survey of the Subject Area. 

10.2 Impact Assessment 

It is considered unlikely that subsurface Aboriginal sites or objects may be present and may be 

uncovered during the proposed works, due to the highly disturbed nature of the Subject Area and 

the proximity of the Subject Area to fresh water sources. 
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11 MANAGEMENT CONSIDERATIONS 

11.1 Ecologically Sustainable Developments 

Consideration of the principles of Ecologically Sustainable Development (ESD) and the use of the 

precautionary principle was undertaken when assessing the harm to potential unknown sites or 

objects and the potential for mitigating impacts to these within the Subject Area.  The main 

consideration was the cumulative effect of the proposed impact to unknown sites or objects and 

the wider archaeological record.  The precautionary principle in relation to Aboriginal heritage 

implies that development proposals should be carefully evaluated to identify possible impacts and 

assess the risk of potential consequences. 

In broad terms, while there has been numerous archaeological surveys/excavations that have been 

undertaken within Eastern Creek, the background research (refer to Sections 6.3 and 6.6, Figure 13) 

supported by the ethnohistory and regional archaeological context (refer to Sections 6.1, 6.3 and 

6.4) have identified that different actions/activities are more likely to occur in different landforms, 

and as such archaeological evidence will vary. 

The implications for ESD principles is that Aboriginal sites and objects are likely to be present in Eastern 

Creek and the surrounding regions, this is shown to be true based on the results of the previous 

archaeological studies in the Eastern Creek area and surrounding region. 

The principle of inter-generational equity requires the present generation to ensure that the sites and 

diversity of the archaeological record is maintained or enhanced for the benefit of future 

generations.  

We believe that the diversity of the archaeological record would not be compromised by the 

proposed SSD application.  
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12 LEGISLATIVE OBLIGATIONS AND RECOMMENDATIONS 

Specific clauses within the National Parks and Wildlife Act, 1974 (as amended) and the National Parks 

and Wildlife Regulations 2009 give rise to certain obligations.  Recommendations for other tasks and 

activities to be undertaken come from the application of industry standards.  Where an activity or 

task must be undertaken to comply with relevant legislation it will be detailed in Section 12.1, where 

a task or activity is recommended to be undertaken to meet the current industry standards it is 

presented in Section 1. 

12.1 Obligations 

1. Where impacts to Aboriginal objects will occur prior to approval of the SSD application, or 

works are approved by a Development Consent from Council, an Aboriginal Heritage Impact 

Permit under Part 6 of the National Parks and Wildlife Act, 1974 will be required.  

12.2 Recommendations 

The following management principles and recommendations are based on: 

• Recognition that the current assessment has been prepared to support a proposed State 

Significant Development (SSD) application (refer to Section 1.3); 

• That the SSD will be assessed by DPIE, and approved by the Minister for Planning, or their 

delegate; 

• An Aboriginal Heritage Impact Permit (AHIP) under Section 90 of the National Parks and 

Wildlife Act, 1974 is not required for impacts to Aboriginal sites that are identified subsequent 

to the approval of a SSD (refer to “S 4.41 approvals etc legislation that does not apply (cf 

previous s 89J)” in Division 4.7 State Significant Development (Environmental Planning and 

Assessment Act 1979)); 

• The requirements of the Code of Practice for Archaeological Investigation of Aboriginal 

Objects in NSW (DECCW, 2010b); 

• The requirements of the Guide to Investigating, Assessing and Reporting on Aboriginal Cultural 

Heritage in NSW (OEH, 2011); and, 

• The findings presented within this Aboriginal Cultural Heritage Assessment Report. 

Kayandel recommends the following: 

1. No further assessment of the Aboriginal heritage within the Subject Area is required to inform 

the proposed State Significant Development (SSD) application (refer to Section 1.3); 

2. Should the proposed works be amended and result in potential impacts to areas previously 

not inspected as part of this assessment, further investigations may be required; 

3. Consultation continues to inform RAPs about the progression of the project until such time as 

the works approved under the SSD have been completed.  This is in line with the Aboriginal 

cultural heritage consultation requirements for proponents 2010 (DECCW, 2010a).  A period 

of no longer than six (6) months between contact with the RAPs must be upheld for the 

consultation to be considered 'continuous'; 

4. If, during the course of development works, suspected Aboriginal cultural heritage material is 

uncovered, work should cease in that area immediately. Heritage NSW should be notified 

and works only recommence when an approved management strategy has been 

developed; and, 
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5. A copy of the final report should be sent to the RAPs identified in Table 6. 

12.3 Distribution of Report 

One digital copy of the draft report should be sent to each RAPs identified in Appendix XVII and 

Table 6 for comment, so that their views can be incorporated into the final report. 

One hard copy and one digital copy of the finalised report should be sent to: 

Aboriginal Heritage Information Management System (AHIMS) 

Heritage NSW 

PO Box 1967, 

Hurstville NSW 1481  
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APPENDIX I. COMMONWEALTH HERITAGE LIST SEARCH 

RESULTS 
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APPENDIX II. NATIONAL HERITAGE LIST SEARCH RESULTS 
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APPENDIX III. STATE HERITAGE REGISTER SEARCH RESULTS 
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APPENDIX IV. STATE HERITAGE INVENTORY SEARCH 
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APPENDIX V. BLACKTOWN LEP 2015 HERITAGE MAP (SHEET 

HER_009) 
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APPENDIX VI. REGISTER OF THE NATIONAL ESTATE SEARCH 

RESULTS 
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APPENDIX VII. CONSULTATION LOG 

Date Time Nature of consultation 

Action taken 

by: 

Stage of 

Consultation 

Requirements 

25/6/2020 4:15 Sent Initial Agency Letters to NTS Corp, Department of Planning, Industry and Environment , Office 

of the Registrar, Blacktown City Council, Deerubbin Local Aboriginal Land Council, Greater Sydney 

Local Land Services 

SC 4.1.2 

26/06/2020 12:25pm Completed NNTT search form & emailed to NNTT SC 4.1.2 

26/06/2020 - Public Advert set to run on Newscorp online targeted at Blacktown, NSW with a 50km buffer on the 

26/06/2020. Registrations close COB the 24/07/2020. 

SC 4.1.3, 4.1.4 & 

4.1.5 

29/06/2020 9:36pm Received response from Barry Gunther, DPIE, providing RAP list for the project. SC 4.1.2 

29/06/2020 8:53am Received reply from NNTT search request, stating that the land in question is freehold and that 

native title is extinguished.  

SC 4.1.2 

02/07/2020 11:09am Sent reminder emails with Initial Agency Letters attached to NTS Corp, Office of the Registrar, 

Blacktown City Council, Deerubbin Local Aboriginal Land Council, Greater Sydney Local Land 

Services 

SC 4.1.2 

06/07/2020 04:05pm Sent reminder emails with Initial Agency Letters attached to Office of the Registrar, Blacktown City 

Council, Deerubbin Local Aboriginal Land Council, Greater Sydney Local Land Services 

SC 4.1.2 

06/07/2020 04:010pm Made follow up phone call to Blacktown City Council (02 9839 6000), was told the matter has been 

referred to council heritage officer Sue Galt, with council reference number: C20/29002 , Sue was 

unavailable, left phone number to return call 

SC 4.1.2 

06/07/2020 04:18pm Made follow up phone call to Deerubbin LALC (02 4724 5600), was told that they reception will 

follow up and find out who I need to speak to, they took my number to call me back 

SC 4.1.2 

07/07/2020 04:25pm Made follow up phone call to ORALRA (02 8633 1266) was told that they reception will follow up 

and find out who I need to speak to, they took my number to call me back 

SC 4.1.2 

07/07/2020 04:25pm Made follow up phone call to Deerubbin (02 4724 5600) was told to resend to reception and they 

will follow up with Steve Randall and the CEO, to get a response for us, resent the email to 

reception@deerubbin.org.au 

SC 4.1.2 

07/07/2020 11:55am Received response from ORALRA to initial agency letter, suggesting we contact Deerubbin LALC. SC 4.1.2 

10/07/2020 10:50am Received response from Deerubbin LALC, Steve Randall spoke to me on phone as he prefers to 

speak on phone rather than write. Steve said that he knows people but can't give out their contact 

details. He said he would like me to add Deerubbin LALC to the list. I said that once he receives the 

invitation to register an interest in the project for Deerubbin, for him to please extend that invitation 

to his contacts which he does not wish to share, and that those parties are also invited to register an 

interest. 

SC 4.1.2 

10/07/2020 11:30am Received response from Greater Sydney LLS to initial agency letter, stating that they are unable to 

provide information regarding Aboriginal cultural heritage. 

SC 4.1.2 

10/07/2020 4:09pm Made follow up call the Blacktown City Council, was told that the only person that can help me is 

Sue Galt, who is away sick until the 14th of July so will have to wait until then to follow up 

SC 4.1.2 
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Date Time Nature of consultation 

Action taken 

by: 

Stage of 

Consultation 

Requirements 

10/07/2020 6:20pm Issued Registration of Interest letters via email to 62 and post to 5 potential Aboriginal stakeholders SC 4.1.2 

10/07/2020 9:22pm Received response from Lilly Carroll from Didge Ngunawal Clan registering their interest in the 

project 

SC 4.1.2 

12/07/2020 9:19am Received response from Caine Carroll from Goodradigbee registering their interest in the project SC 4.1.2 

12/07/2020 12:20pm Received response from Stephen Fields from Dhinawan Culture and Heritage registering their 

interest in the project 

SC 4.1.2 

13/07/2020 10:40am  Re-issued Registration of Interest letters via email to 3 of the 67 potential Aboriginal stakeholders, 

who we had incorrect email addresses for, that were supplied by Heritage NSW. Mura Indigenous 

Corp, Butu Heritage and B H Heritage Consultants  

SC 4.1.2 

13/07/2020 12:16pm Received response from Arika Jalomaki Yulay Cultural Services registering their interest in the project SC 4.1.2 

13/07/2020 1:05pm Received response from Phil Khan of Kamilaroi Yankuntjatjara Working group registering their 

interest in the project 

SC 4.1.2 

14/07/2020 10:10am Made follow up call the Blacktown City Council, asked for Sue Galt, was told that she is not 

available, asked if I can speak to someone else, was told someone will call me back by tomorrow 

SC 4.1.2 

15/07/2020 10:10am Received response from Blacktown City Council, Sue Galt said we are best to contact Heritage 

NSW to obtain information relating to potential stakeholders 

SC 4.1.2 

15/07/2020 7:09pm Received response from Wendy Smith of Gulaga registering their interest in the project SC 4.1.2 

16/07/2020 10:29am Sent acknowledgement of registration to Lilly Carroll from Didge Ngunawal Clan SC 4.1.2 

16/07/2020 10:37am Sent acknowledgement of registration to Caine Carroll from Goodradigbee SC 4.1.2 

16/07/2020 10:42am Sent acknowledgement of registration to OStephen Fields of Dhinawan Culture and Heritage  SC 4.1.2 

16/07/2020 10:56am Sent acknowledgement of registration to Phil Khan of Kamilaroi Yankuntjatjara Working group  SC 4.1.2 

16/07/2020 11:25pm Sent acknowledgement of registration to Wendy Smith of Gulaga SC 4.1.2 

16/07/2020 1:13pm Received response from Carolyn Hickey of A1 Indigenous Services registering their interest in the 

project 

SC 4.1.2 

16/07/2020 1:29pm Received response from Amanda Hickey of ACHS registering their interest in the project SC 4.1.2 

16/07/2020 2:25pm Received response from Steven Hickey of WIDESCOPE registering their interest in the project SC 4.1.2 

20/07/2020 11:27am Received response from Clive Freeman of Freeman & Marx registering their interest in the project SC 4.1.2 

20/07/2020 6:26pm Received response from Rodney Gunther of Waawaar Awaa registering their interest in the project SC 4.1.2 

21/07/2020 10:27am Received response from Darleen Johnson of Murra Bidgee Mullangari Aboriginal Corporation 

registering their interest in the project 

SC 4.1.2 

21/07/2020 10:28am Sent acknowledgement of registration to Carolyn Hickey of A1 Indigenous Services SC 4.1.2 

21/07/2020 10:37am Sent acknowledgement of registration to Amanda Hickey of ACHS  SC 4.1.2 

21/07/2020 10:42am sent acknowledgement of registration to Steven Hickey of WIDESCOPE SC 4.1.2 

21/07/2020 10:55am sent acknowledgement of registration to Rodney Gunther of Waawaar Awaa SC 4.1.2 
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Date Time Nature of consultation 

Action taken 

by: 

Stage of 

Consultation 

Requirements 

21/07/2020 11:00am sent acknowledgement of registration to Darleen Johnson of Murra Bidgee Mullangari Aboriginal 

Corporation 

SC 4.1.2 

21/07/2020 11:47am sent acknowledgement of registration to Clive Freeman of Freeman & Marx SC 4.1.2 

21/07/2020 2:25pm Received response from Steven Randall of Deerubbin LALC registering their interest in the project, 

Steven specified that he would like to respond to our emails regarding the project via phone calls. 

SC 4.1.2 

22/07/2020 1:19pm Received registration of interest to email address in public notice, from Lee Field of Barraby Cultural 

Services 

SC 4.1.2 

22/07/2020 1:21pm Received registration of interest to email address in public notice, from Bo Field of Yurrandaali Pty 

Ltd 

SC 4.1.2 

22/07/2020 2:19pm Sent acknowledgement of registration to Lee Field of Barraby Cultural Services SC 4.1.2 

22/07/2020 2:25pm Sent acknowledgement of registration to Bo Field of Yurrandaali Pty Ltd SC 4.1.2 

23/07/2020 6:01am Received registration of interest email from Jesse Johnson of Muragadi Heritage Indigenous 

Corporation 

SC 4.1.2 

23/07/2020 10:51am Sent acknowledgement of registration to Jesse Johnson of Muragadi Heritage Indigenous 

Corporation 

SC 4.1.2 

28/07/2020 11:31am Received registration of interest email from Justine Coplin of Darug Custodian Aboriginal 

Corporation 

SC 4.1.2 

28/07/2020 2:18pm Sent acknowledgement of registration to Justine Coplin of Darug Custodian Aboriginal Corporation SC 4.1.2 

29/07/2020 1:50pm Received registration of interest email from Shaun Carroll SC 4.1.2 

29/07/2020 2:45pm Sent acknowledgement of registration to Shaun Carroll SC 4.1.2 

30/07/2020 12:00pm Sent stage 2/3 document to 20 RAPs via email SC 4.1.2, 4.1.3 

30/07/2020 12:18pm Received response to Stage 2/3 Document from Darleen Johnson of Murra Bidgee Mullangari SC 4.1.2, 4.1.3 

30/07/2020 6:01pm Received response to Stage 2/3 Document from Carolyn Hickey of A1 Indigenous Services SC 4.1.2, 4.1.3 

31/07/2020 10:30am Sent acknowledgement of response to stage 2/3 Document to Darleen Johnson of Murra Bidgee 

Mullangari 

SC 4.1.2 

31/07/2020 10:34am Sent Acknowledgement of Response to Stage 2/3 Document to Carolyn Hickey of A1 Indigenous 

Services 

SC 4.1.2 

6/08/2020 11:53am Received response to Stage 2/3 Document from Shaun Carroll SC 4.1.2, 4.1.3 

6/08/2020 12:08pm Received response to Stage 2/3 Document from Jesse Johnson of Muragadi Heritage Indigenous 

Corporation  

SC 4.1.2, 4.1.3 

7/08/2020 9:02am Received acknowledgement of receipt of Stage 2/3 Document from Caine Carroll of 

Goodradigbee Cultural & Heritage Aboriginal Corporation  

SC 4.1.2, 4.1.3 

11/08/2020 10:21am Sent acknowledgement of response to stage 2/3 Document to Shaun Carroll SC 4.1.2, 4.1.3 

11/08/2020 12:08pm Sent acknowledgement of response to stage 2/3 Document to Jesse Johnson of Muragadi Heritage 

Indigenous Corporation  

SC 4.1.2, 4.1.3 

11/08/2020 8:03pm Received response to Stage 2/3 Document from Lee Field Barraby Cultural Services SC 4.1.2, 4.1.3 
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Date Time Nature of consultation 

Action taken 

by: 

Stage of 

Consultation 

Requirements 

11/08/2020 8:42pm Received response to Stage 2/3 Document from Bo Field of Yurrandaali Pty Ltd SC 4.1.2, 4.1.3 

13/08/2020 6:24pm Received response to Stage 2/3 Document from Darleen Johnson of Murra Bidgee Mullangari SC 4.1.2, 4.1.3 

18/08/2020 9:52am Sent acknowledgement of response to stage 2/3 Document to Lee Field Barraby Cultural Services SC 4.1.2, 4.1.3 

18/08/2020 9:56am Sent acknowledgement of response to stage 2/3 Document to Bo Field of Yurrandaali Pty Ltd SC 4.1.2, 4.1.3 

19/08/2020 10:02am Sent acknowledgement of response to stage 2/3 Document to Darleen Johnson of Murra Bidgee 

Mullangari 

SC 4.1.2, 4.1.4 

19/08/2020 9:55am Received response to Stage 2/3 Document from Steve Randall of DLALC via telephone SC 4.1.2, 4.1.3 

20/08/2020 3:21pm Received response to Stage 2/3 Document from Phil Khan of Kamilaroi Yankuntjatjara Working 

group  

SC 4.1.2, 4.1.3 

20/08/2020 3:32pm Sent acknowledgement of response to stage 2/3 Document to Phil Khan of Kamilaroi 

Yankuntjatjara Working group, letting Phil know the comments will be addressed in the draft ACHAR  

SC 4.1.2, 4.1.4 

21/08/2020 5:01pm Sent notification of RAPs for the project to Heritage NSW and Deerubbin LALC  SC 4.1.6 

27/08/2020 12:59pm Received response to Stage 2/3 Document from Arika Jalomaki Yulay Cultural Services SC 4.1.2, 4.1.3 

27/08/2020 4:29pm Sent acknowledgement of response to stage 2/3 Document to Arika Jalomaki Yulay Cultural 

Services 

SC 4.1.2, 4.1.4 

3/09/2020 10:29pm Received response to Stage 2/3 Document from Justine Coplin of Darug Custodian Aboriginal 

Corporation 

SC 4.1.2, 4.1.3 

3/09/2020 1:32am Sent acknowledgement of response to stage 2/3 Document to Justine Coplin of Darug Custodian 

Aboriginal Corporation 

SC 4.1.2, 4.1.3 

2/10/2020 6:10pm Sent draft ACHAR to RAPs for review and request for comments before COB 2nd November NS 4.4.2, 4.4.3 

16/10/2020 4:00pm Sent follow up emails requesting comments on draft ACHAR before COB 2nd November SC 4.1.4 

17/10/2020 8:36pm Received email from Clive Freeman stating that he has no comment in relation to the ACHAR SC 4.1.4 

19/10/2020 9:22am Received comments from Phil Khan regarding the draft ACHAR and cultural significance of the 

Subject Area 

NS 4.1.4 

20/10/2020 6:48pm Received email from Rodney Gunther of Waawaar Awaa who supports the ACHAR  SC 4.1.4 

22/10/2020 10:10am Spoke to Steve Randall of Deerubbin on the phone regarding comment on draft ACHAR, Steve 

said that he supports the recommendations of the report and that he has nothing to add 

SC 4.1.4 

3/11/2020 8:34am 
Received email from Steven Hickey of WIDESCOPE who supports the ACHAR and its 

recommendations 
NS 4.1.4 
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APPENDIX VIII. AGENCY LETTERS 
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APPENDIX IX.  NATIONAL NATIVE TITLE SEARCH 
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APPENDIX X. NATIONAL NATIVE TITLE SEARCH RESULTS 
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APPENDIX XI. BLACKTOWN CITY COUNCIL RESPONSE 
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APPENDIX XII. DEERUBBIN LOCAL ABORIGINAL LAND 

COUNCIL RESPONSE 
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APPENDIX XIII. GREATER SYDNEY LOCAL LAND SERVICES 

RESPONSE 
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APPENDIX XIV. OFFICE OF THE REGISTRAR RESPONSE 
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APPENDIX XV. IDENTIFIED POTENTIAL ABORIGINAL 

STAKEHOLDERS 

Potential Aboriginal Party Representative/Contact Identified By Date Advised 

Deerubbin Local Aboriginal Land Council Mr Steve Randall Heritage NSW 29/06/2020 

Darug Custodian Aboriginal Corporation Mrs Justine Coplin Heritage NSW 29/06/2020 

Darug Tribal Aboriginal Corporation Sir/Madam Heritage NSW 29/06/2020 

Darug Aboriginal Cultural Heritage Assessments Mr Gordon Morton Heritage NSW 29/06/2020 

Darug Aboriginal Cultural Heritage Assessments 
Ms Celestine 

Everingham 
Heritage NSW 29/06/2020 

Darug Land Observations Mr Jamie Workman Heritage NSW 29/06/2020 

Darug Land Observations Ms Anna Workman Heritage NSW 29/06/2020 

Darug Aboriginal Land Care  Mr Mark Dyer Heritage NSW 29/06/2020 

A1 Indigenous Services Ms Carolyn Hickey Heritage NSW 29/06/2020 

Gunjeewong Cultural Heritage Aboriginal Corporation Ms Cherie Carroll Turrise Heritage NSW 29/06/2020 

Corroboree Aboriginal Corporation 
Ms Marilyn Carroll-

Johnson 
Heritage NSW 29/06/2020 

Murra Bidgee Mullangari Aboriginal Corporation Ms Darleen Johnson Heritage NSW 29/06/2020 

Murra Bidgee Mullangari Aboriginal Corporation Mr Ryan Johnson Heritage NSW 29/06/2020 

Bidjawong Aboriginal Corporation Mr James Carroll Heritage NSW 29/06/2020 

Kamilaroi Yankuntjatjara Working Group Mr Phil Khan Heritage NSW 29/06/2020 

Wurrumay Pty Ltd Ms Kerrie Slater Heritage NSW 29/06/2020 

Wurrumay Pty Ltd Mr Vicky Slater Heritage NSW 29/06/2020 

Warragil Cultural Services Mr Aaron Slater Heritage NSW 29/06/2020 

Tocomwall Mr Scott Franks Heritage NSW 29/06/2020 

Amanda Hickey Cultural Services Ms Amanda Hickey Heritage NSW 29/06/2020 

Widescope Indigenous Group Mr Steven Hickey Heritage NSW 29/06/2020 

Widescope Indigenous Group Ms Donna Hickey Heritage NSW 29/06/2020 

Dhinawan Culture & Heritage Pty Ltd Mr Stephen Fields Heritage NSW 29/06/2020 

HSB Consultants Ms Patricia Hampton Heritage NSW 29/06/2020 

Rane Consulting Mr Tony Williams Heritage NSW 29/06/2020 

 Mr Anthony Williams Heritage NSW 29/06/2020 

Gunyuu Ms Kylie Ann Bell Heritage NSW 29/06/2020 

Walbunja Mr Hika Heritage NSW 29/06/2020 

Badu  Ms Karia Lea Bond Heritage NSW 29/06/2020 

Goobah Developments  Mr Basil Smith Heritage NSW 29/06/2020 

Wullung 
Mr Lee-Roy James 

Boota 
Heritage NSW 29/06/2020 

Yerramurra Mr Robert Parson Heritage NSW 29/06/2020 

Nundagurri Mr Newton Carriage Heritage NSW 29/06/2020 

Murrumbul  Mr Mark Henry Heritage NSW 29/06/2020 

Jerringong 
Ms Joanne Anne 

Stewart 
Heritage NSW 29/06/2020 

Pemulwuy CHTS Mr Pemulwuy Johnson Heritage NSW 29/06/2020 

Bilinga Ms Simalene Carriage Heritage NSW 29/06/2020 

Munyunga Ms Kaya Dawn Bell Heritage NSW 29/06/2020 
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Potential Aboriginal Party Representative/Contact Identified By Date Advised 

Wingikara Ms Hayley Bell Heritage NSW 29/06/2020 

Minnamunnung Mr Aaron Broad Heritage NSW 29/06/2020 

Walgalu Mr Ronald Stewart Heritage NSW 29/06/2020 

Thauaira Mr Shane Carriage Heritage NSW 29/06/2020 

Dharug Mr Andrew Bond Heritage NSW 29/06/2020 

Gulaga Ms Wendy Smith Heritage NSW 29/06/2020 

Biamanga Mr Seli Storer Heritage NSW 29/06/2020 

Callendulla Mr Corey Smith Heritage NSW 29/06/2020 

Murramarang Ms Roxanne Smith Heritage NSW 29/06/2020 

DJMD Consultancy Mr Darren Duncan Heritage NSW 29/06/2020 

Butucarbin Aboriginal Corporation Ms Jennifer Beale Heritage NSW 29/06/2020 

Didge Ngunawal Clan Ms Lillie Carroll Heritage NSW 29/06/2020 

Didge Ngunawal Clan Mr Paul Boyd Heritage NSW 29/06/2020 

Ginninderra Aboriginal Corporation Mr Steven Johnson Heritage NSW 29/06/2020 

Ginninderra Aboriginal Corporation Ms Krystle Carroll Heritage NSW 29/06/2020 

Wailwan Aboriginal Group Mr Philip Boney Heritage NSW 29/06/2020 

Barking Owl Aboriginal Corporation Mrs Jody Kulakowski Heritage NSW 29/06/2020 

Yulay Cultural Services Ms Arika Jalomaki Heritage NSW 29/06/2020 

Thoorga Nura Mr John Carriage Heritage NSW 29/06/2020 

Darug Boorooberongal Elders Aboriginal Corporation Mr Paul Hand Heritage NSW 29/06/2020 

B. H. Heritage Consultants Mr Ralph Hampton Heritage NSW 29/06/2020 

B. H. Heritage Consultants Ms Nola Hampton Heritage NSW 29/06/2020 

Ngambaa Cultural Connections Ms Kaarina Slater Heritage NSW 29/06/2020 

Goodradigbee Cultural & Heritage Aboriginal 

Corporation, 
Mr Caine Carroll Heritage NSW 29/06/2020 

Mura Indigenous Corporation Mr Phillip Carroll Heritage NSW 29/06/2020 

Aragung Aboriginal Cultural Heritage Site Assessments Mr Jamie Eastwood Heritage NSW 29/06/2020 

- Mr Paul Gale Heritage NSW 29/06/2020 

Waawaar Awaa Mr Rodney Gunther Heritage NSW 29/06/2020 

- Mr Clive Freeman Heritage NSW 29/06/2020 
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APPENDIX XVI. COMMUNITY CONSULTATION INVITATION TO 

REGISTER 

There were 67 Potential Stakeholders identified by Heritage NSW.  Letters were issued to all Potential 

Stakeholders, inviting them to register their involvement with the project.  The letter below is an 

example of that which was sent to the identified community groups. 
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APPENDIX XVII. RAP REGISTRATION 
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APPENDIX XVIII. ABORIGINAL HERITAGE ASSESSMENT 

PROJECT METHODOLOGY 

Letters were issued to all RAPs in Table 6, providing details in regard to the project going forward. The 

letter below is an example of that which was sent to the RAPs. 
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APPENDIX XIX. RAP COMMENTS - ABORIGINAL HERITAGE 

ASSESSMENT PROJECT METHODOLOGY 
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APPENDIX XX. AHIMS RESULTS 

The locations and details of Aboriginal sites are considered culturally sensitive information. It is 

recommended that this information, including the AHIMS data and GIS imagery, is removed from this 

ACHAR before it is to be entered into the public domain. 
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APPENDIX XXI. RAP COMMENTS – DRAFT ACHAR 

 

 



Proposed Concept for a Retail Outlet Centre and Stage 1 Early Works (SSD-10457) at 141 Rooty Hill Road South, 

Eastern Creek, Blacktown City Council, NSW 

Aboriginal Cultural Heritage Assessment Report 

 136 
 

 



Proposed Concept for a Retail Outlet Centre and Stage 1 Early Works (SSD-10457) at 141 Rooty Hill Road South, 

Eastern Creek, Blacktown City Council, NSW 

Aboriginal Cultural Heritage Assessment Report 

 137 
 

 

 

 

 


