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PLN040-19 EXHIBITION OF DRAFT AMENDMENT TO SUTHERLAND SHIRE

LOCAL ENVIRONMENTAL PLAN 2015 - LOCAL HERITAGE LISTING
OF 65 HOTHAM ROAD GYMEA

Attachments: Appendix A,J Appendix B (under separate cover),= Appendix C (under separate

cover),= Appendix D8 and Appendix EJ

EXECUTIVE SUMMARY

This report tables the submissions received during the exhibition of the draft amendment to
Sutherland Shire Local Environmental Plan 2015 (SSLEP2015) to list the property at 65 Hotham
Road, Gymea, as a local heritage item.

The amendment was publicly exhibited from 3 July to 1 August 2019 and 15 submissions were
received; four in support and 11 opposing the heritage listing.

The submission from Macquarie Health includes a peer review by heritage consultants GBA
Heritage of the independent heritage assessment commissioned by Council and undertaken by
Architectural Projects. The GBA report maintains that 65 Hotham Road Gymea does not meet
the threshold for heritage listing.

Council’s independent professional advice finds that 65 Hotham Road meets the threshold for
inclusion in the LEP as a local heritage item. Retention of the house is problematic for the
redevelopment of the site of President Private Hospital, but does not preclude redevelopment.
Council has twice consulted with Heritage NSW, who advise that the house potentially has local
heritage significance.

This report seeks Council endorsement to request NSW Planning to make the amendment to

Sutherland Shire Local Environmental Plan 2015 to heritage list 65 Hotham Road Gymea.

REPORT RECOMMENDATION

THAT:

Council proceeds with the heritage listing of 65 Hotham Road Gymea, by requesting the
Department of planning, Industry and Environment to make the amendment to Sutherland
Shire Local Environmental Plan 2015 as exhibited in the Planning Proposal, thereby adding 65
Hotham Road Gymea to Schedule 5 Environmental Heritage and amending the Heritage map.

Council determines that a public hearing is not warranted because the public views have been
clearly articulated within the submissions received and Council has the benefit of heritage

reports prepared for Council and by the land owner.
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PURPOSE
This report presents submissions received during the exhibition period for a planning proposal to list
65 Hotham Road Gymea, which is within the grounds of President Private Hospital, as a local heritage

item. The result of consultation with the Heritage NSW is also included.

BACKGROUND
Development application DA18/0788 was lodged on 3 July 2018 (on behalf of President Private
Hospital Pty Ltd) seeking demolition of the house at 65 Hotham Road Gymea to facilitate a minor

redevelopment of part of the hospital. This development application has since been withdrawn.

President Private Hospital commenced the process of preparing an Environmental Impact Statement
for the redevelopment of the hospital as a State Significant Project. State Significance is triggered
where a hospital/medical facility exceeds a capital investment value of $30 million. Council has been
consulted by the Department as part of this process. The proposed redevelopment of the hospital

does not retain the house at 65 Hotham Road.

Public submissions to the original development application objected to the demolition of the house and
requested that Council consider the house for heritage listing. The property had previously been
recommended for heritage listing in the heritage review conducted in 1993 by consultants Perumal
Murphy Wu, as a good example of a large individually designed Inter-War brick house. Council did not

list the property at the request of the then owner.

The house was again proposed to be heritage listed during the preparation of SSLEP2015. A
submission was received from the owner of the land objecting to the heritage listing. Given the lack of
a detailed heritage assessment, its inclusion in the LEP was not supported by the Independent Panel
in its review of Version 2 of the LEP. The listing was not pursued by Council and the house was not

listed at that time.

On 5 November 2018, Council considered a preliminary heritage assessment of the house and
resolved to apply an Interim Heritage Order (IHO) to the property, which was published in the
Government Gazette on 23 November 2018. Council then commissioned an independent assessment
from heritage consultants Architectural Projects Pty Ltd to determine if the property meets the
threshold for local heritage listing, in accordance with the guidelines from the NSW Heritage Office.
Under those guidelines, an item is considered to have heritage significance if it meets one or more of

seven criteria.

The Architectural Projects Heritage Assessment Review (Appendix C) assessed the house and
garden as having local heritage significance based on the following types of significance:
o Historic significance for their ability to evidence an early poultry farm in the Sutherland Shire;

. Historic associational significance through the associations with Hotham Farm;
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o Aesthetic significance at a local level as a fine and substantial local example of a late
Federation period house

o Social significance at a local level because of its former uses; and

o Rarity significance at a local level as few original homesteads survive in the locality and the

ballroom is a rare element in the LGA.

Architectural Projects assessment of significance of “Hotham House” concluded that the house and
garden meet the threshold for listing as a heritage item of local significance in the Sutherland Shire
Local Environmental Plan (SSLEP2015).

At its meeting on 19 March, Sutherland Shire Local Planning Panel supported the Planning Proposal
proceeding to a Gateway Determination. Council resolved on 15 April 2019 (PLN011-19) to prepare a
Planning Proposal to amend the LEP to locally heritage list the property.

DISCUSSION

On 24 June 2019, NSW Planning issued Gateway Determination allowing the public exhibition of the
Planning Proposal, with the Minister as plan-making authority. The exhibition of the draft amendment
was conducted for a period of 28 days from 3 July 2019 to 1 August 2019. A total of 15 submissions
were received: four in support and 11 opposing the proposed heritage listing. The submissions are

attached as Appendices A and B and are summarised below.

Four submissions, one on behalf of the Sutherland Shire Historical Society, support the proposal to
heritage list the property. The submitters state that they want to retain and protect the house with a
heritage listing because of its architectural features and as a link to the social and economic pre-war
history of the area, when the area was relatively isolated and dominated by farming uses. Some
submissions encourage adaptive reuse of the house instead of demolition to support redevelopment of

the hospital.

Eleven submissions oppose the proposed heritage listing. One of these submissions is a petition
circulated on social media via Change.org, with 200 supporters as of 8 August 2019. The petition
description says that the proposed heritage listing will block the proposed $40m redevelopment of the
President Private Hospital (which is to include a private mental health unit). Some comments by
signatories to the petition say that health services are important and an upgrade to the hospital is

needed.

Two submissions from medical practitioners cite the important advantages to community health care
that will result from the redevelopment of the private hospital, which requires the demolition of Hotham
House. Other separate submissions assert that the importance of the hospital outweighs the historical
importance of the house, that the hospital requires upgrading, and that the house at 65 Hotham Road

has been assessed as structurally unsound and not suitable for patient access.
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Two submissions request a public hearing on the proposed heritage listing. Council must decide
whether or not to hold a public hearing in response to this request.

Submissions from the landowners Macquarie Health (Appendix B) and the hospital administrator

strenuously object to the proposed heritage listing, citing the following main reasons:

. Council has not adequately consulted with the landowner, or considered the impact of the
proposed heritage listing on the landowner or on President Private Hospital.

. Council previously determined not to heritage list the property in 1993 and 2014, and approved
demolition of the house in 2009.

. The heritage listing of the property would burden the landowner with costly remediation works
with no economic benefit to the owner, render the property incapable of reasonable and
economic use, and stymie the redevelopment of the private hospital site.

) The heritage listing will prevent the correction of BCA and building access issues.

. The house is not worthy of heritage listing. The peer review commissioned by the landowners
(by GBA Heritage, Appendix B) disputes the assessment and findings of the independent
heritage review conducted by Architectural Projects (commissioned by Council) that the

property meets the threshold for listing as a local heritage item.

The GBA Heritage Peer Review

The landowner’s submission includes a peer review of the Council commissioned heritage study
(Appendix B). The review challenges the Architectural Projects review that the house is significant as it
evidences an early poultry farm in the Sutherland Shire, with the main critique by GBA that “there is
no remaining tangible evidence of the former poultry farm”, as all physical evidence of the farming

operations have disappeared and the land subdivided for post WW2 housing.

Architectural Projects have responded to the critique (Appendix C), saying that ‘the house was built at
the same time as the Poultry Farm, was established and functioned as its office, and the site includes
the original entry and driveway accessing the poultry farm” and that “The proposed listing is supported

with extensive research which is footnoted and fully referenced in the bibliography”.

BCA Compliance and Engineers’ Reports on the Property

The landowner’s submission includes BCA compliance and engineering consultants’ reports on the
property. The BCA report cites instances of non-compliance where works are necessary to enable the
property to be used as part of an inpatient unit for a private hospital. The engineering report shows
structural defects in the house, with costly repairs required.

Redevelopment of President Private Hospital
The submission from Macquarie Health notes that President Private Hospital is preparing an
application to NSW Planning for a $40m redevelopment of the President Private Hospital site, which

will grow the hospital from 45 to 154 beds, including a private mental health unit. The submission says
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that proximal, level access to the private hospital entrance is critical for the redevelopment, and
requires the demolition of the house at 65 Hotham Road. It argues that the proposed heritage listing

would prevent the much needed redevelopment of the hospital.

Consultation

During the assessment of DA18/0788 Council staff met with representatives of the landowner to
discuss the application. After Council resolved to place an Interim Heritage Order over 65 Hotham
Road, and the matter of heritage listing was considered by the Sutherland Shire Local Planning Panel,
representatives of the landowner took up the opportunity offered to speak to the panel and make a

submission. A representative of Macquarie Health also addressed Council.

Council was required to consult with the landowner during public exhibition as a condition of the
Gateway Determination. On 29 July 2019 and a meeting was held between Council planning staff and

representatives of the landowner.

Council was also required to consult with the Heritage Office of the Department of Premier and
Cabinet (former OEH Heritage Division). Initial advice was sought on 5/08/19. Council sought further
advice on 15/08/19 to gain direction in relation to the two differing views of the heritage experts. A

response was received on 16/10/19.

The response accepts the photographic and print evidence offered in the Architectural Projects
Heritage Assessment Review concerning the close relationship of the house to the poultry farm and
the significance of the farming enterprise, and acknowledges the potential heritage significance of the
house. The letter also notes that the house retains its external form, internal layout and timber joinery,
and that there appears to be potential to reverse some of the unsympathetic modifications to the
house. The response does not give weight to the claims made by GBA heritage that the conclusions of

Architectural Projects are unfounded.

The responses from the Heritage office are attached as Appendices D and E.

Public Hearing
Two submissions opposing the proposed heritage listing request a public hearing, so people can voice
their concerns about the proposal. Council can resolve to hold a public hearing to determine whether

the LEP amendment proceeds or not.

There has been a lot of public interest in this planning proposal, both in favour and against the
proposal. Professional heritage evaluations have offered conflicting views. Conflicting views from
experts are not unusual in planning matters such as those heard in cases in the Land and

Environment Court.
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A public hearing allows an independent adjudicator to hear a range of public and professional views
on contentious matters and make a judgement. In this case Council has been provided with two
conflicting views. Each consultant has reviewed their initial advice on the basis of the conclusions of

the other consultant and each has retained their initial view.

The views for and against listing the item are clear and well expressed in the information before
Council. As such it is considered that there is little public benefit in holding a public hearing into this
matter, as it is unlikely that any new information will come to light. Regardless of whether a public
hearing is held, Council will have to decide whether the building should be protected or not and it has

sufficient information to arrive at its decision.

RESOURCING STRATEGY IMPLICATIONS
Amendments to the Local Environmental Plan are carried out within the existing budget and resources

of Strategic Planning Unit.

COMMUNITY ENGAGEMENT

Following a public notice in the St George and Sutherland Shire Leader and Liverpool Champion, the
Planning Proposal to locally heritage list 65 Hotham Road, Gymea was publicly exhibited between 3
July and 1 August 2019. Printed copies were available for public viewing in all Sutherland Shire
libraries and in the foyer of Council’s Administration Building on Eton Street, Sutherland. The content
was also available digitally on the Join the Conversation platform, accessible through Council’s
website. Submissions could be made via Join the Conversation facility or by post, and 15 public

submissions were received.

STRATEGIC ALIGNMENT

Community Strategic Plan Strategy

Delivery Program (2017-2021) Deliverables

1.4.1 Ensure a strong governance framework
that provides transparency, accountability and

sustainability

6B Manage new and existing development

within a robust and effective framework.

4.1.1 Identify and appreciate places, spaces and
stories that contribute to our Sutherland Shire

identity

4C Implement legislative requirements to ensure
environmental, archaeological and Aboriginal

heritage are conserved and valued

POLICY AND LEGISLATIVE REQUIREMENTS

The Environmental Planning and Assessment Act 1979 and Regulations sets out the legislative
requirements for the making and amending of local environmental plans. The Gateway Determination
did not nominate Council as the plan-making authority. Should the LEP amendment proceed, the plan-
making authority will be the Minister for Planning and Public Spaces. The Minister will make the final

decision as to whether the building should be listed.
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CONCLUSION

Retention of a heritage building can be challenging, expensive and can affect redevelopment options.
Retaining the house while substantially redeveloping the site is problematic for Macquarie Health.
Retention and adaptive reuse would entail a more complex design and building process and may limit
the ability to realise the optimal arrangement of floor space on the site. This could also affect the

efficiency of the layout of the medical facility.

As such the decision to list the house is not be taken lightly, although the primary decision to be made
at this point is whether or not the building has local heritage significance or not. This decision should
not be overwhelmed by consideration of what might happen on the site in the future. The balance
between heritage conservation and the value to the community of development of the site for medical

facilities is an assessment for a later point in time.

Many heritage listed buildings in NSW are adapted for reuse in clever and creative ways. Retention
does not preclude redevelopment. The advice from Council’s external, independent expert is that 65
Hotham Road meets the threshold for inclusion in the LEP as a local heritage item.

Council commenced the LEP amendment to heritage list the house based on independent
professional advice and in response to community requests. The arguments presented by the
landowner are not considered sufficient to outweigh the public interest in preserving an item of
Sutherland Shire’s history with the listing of the house.

This report seeks Council endorsement to request NSW Planning, Industry and Environment to make
the proposed amendment to Sutherland Shire Local Environmental Plan 2015 to add 65 Hotham
Road, Gymea to Schedule 5 Environmental Heritage and amend the maps, all as exhibited in the

Planning Proposal.

RESPONSIBLE OFFICER
The officer responsible for the preparation of this report is the Manager Strategic Planning, Mark
Carlon, who can be contacted on 02 9710 0376

File Number: 2018/319322
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