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An application under section 96 of the EP&A Act is an application to modify a development consent. 
Modifications to a development consent can also be made under section 75W of the EP&A Act, or section 
96AA for court granted consents.  
There are five types of modification applications. Please tick the type of modification application that is being 
sought: 

 Section 96(1) involving minor error, misdescription or miscalculation. 
 Section 96(1A) involving minimal environmental impact, where the development as originally approved 

 remains substantially the same. 
 Section 96(2) other modification, where the development as originally approved remains substantially 

 the same. 
 Section 96AA modification of consent granted by the Land and Environment Court, where the 

 development as originally approved remains substantially the same. 
 Section 75W modification, involving use of Part 3A processes to modify the Part 4 consent. 

Note: If the proposed modification will lead to the consented development being not ‘substantially the same’ 
(except in the case of a proposed modification under section 75W) then you will need to submit a new 
development application. 

6. Extent of modification 

Will the modified development be substantially the same as the development that was originally approved? 

No  Please submit a new development application. 

Yes  Please provide evidence that the development will remain substantially the same. (If you need 
  to attach additional pages, please list below the material attached). 

Please see attached Statement of Environmental Effects 
 
 

 Note: Question 6 does not apply to proposed modifications under section 75W. 

7. Description of modification 
 In the case of a section 96(1) application, indicate the nature of the minor error, misdescription or 

miscalculation in the space below. 
 In the case of a section 96(1A), section 96(2) or section 96AA application describe the impact of the 

modification in the space below. A statement of environmental effects will need to accompany the 
application, which includes an assessment of the development as proposed to be modified in accordance 
with section 79C(1) of the EP&A Act. Provisions of the Heritage Act 1977 may also apply for works to a 
heritage item or works adjoining a heritage item. 

 In the case of a section 75W application under clause 8J(8) of the Environmental Planning and 
Assessment Regulation 2000, a development consent in force immediately before the commencement of 
Part 3A of the Act may be modified under section 75W as if the consent were an approval under that 
Part. However, approval from the Minister is required to lodge a section 75W application. Applicants 
should contact the Department first if they are considering applying for a modification under 
section 75W. 

Regardless of the type of modification, please state below the specific conditions of consent to be modified, 
deleted or additional conditions request, and details of any other changes being sought. 
Modification for the relocation of approved, but not yet constructed, infrastructure 
within the Cooranbong Colliery (Mandalong Services Site) including: 
- Relocation of a 1200 tonne truck load out bin; and 
- Realignment of internal haul roads linking the private Mandalong haul road 
from the Mandalong Services Site to the existing Newstan/Eraring private haul 
road. 
 
 
 
 
 
 
 


