ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

INTEGRATED STATE SIGNIFICANT DEVELOPMENT

DETERMINATION OF DEVELOPMENT APPLICATION
PURSUANT TO SECTIONS 76(A)9 & 80

I, the Minister for Urban Affairs and Planning, puant to Sections 76(A)9 & 80 of the
Environmental Planning and Assessment Act, 1971t (Act) determine the development
application (“the application”) referred to in Sclode 1 by granting consent to the
application subject to the conditions set out iheflule 2.

The reasons for the imposition of the conditiorestar

()  minimise the adverse impact the development caayse through water and air
pollution, noise and visual disturbance;

(i) provide for environmental monitoring and repog; and

(i) set requirements for infrastructure provision
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Schedule 1
Application made by: Powercoal Pty Ltd (ACN 052 533 070)

(“the Applicant”).

To: The Minister for Urban Affairs and Planning
(DA 73-11-98)

In respect of: The area of land as shown in red edge and orarigk ina
Figure 1 of Appendix 1

For the following: Extension of an underground coal mine, and upgodde
associated surface facilities (“the Development”).

BCA Classification: Class 10(a) (conveyor coal reclaim system, traaalilag
bin (Newstan Colliery); ventilation shaft, men andterials
access shaft and winder housing (Awaba Colliery)).

NOTE: 1) To ascertain the date upon which the consergrbes
effective, refer to section 83 of the Act.

2) To ascertain the date upon which the consédiabie
to lapse, refer to section 95 of the Act.



3) Section 97 of the Act confers on an Applicahbwvis
dissatisfied with the determination of a consent
authority a right of appeal to the Land and
Environment Court exercisable within 12 monthsrafte
receipt of notice.
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27 November 2009 modification (DA73-11-98 MOD 2pam in blue type.
26 November 2010 modification (DA73-11-98 MOD 3pwsaim in green type.

16 March 2012 modification (DA 73-11-98 MOD 4) show pink type (Newstan Main
West)

19 November 2012 modification (DA 73-11-98 MOD &pw/n in mauve type (Transport
Modification)

06 January 2014 modification (DA 73-11-98 MOD 6pwh in orange type.
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DEFINITIONS :

AEMR - Annual Environmental Management Report

CCC - Community Consultative Committee

DA - Development Application

DA Area —the area of land to which this consent appliessla®wn in red edge and
orange hatch in Figure 1 of Appendix 1

Department -Department of Planning and Infrastructure

Director-General - Director-General of the Department of Planniagd Infrastructure
or delegate

Development Consent Areahe area of the development as shown in the figure
Appendix 1

EIS - Environmental Impact Statement

Executive Director, Mineral Resourceshe Executive Director of the Mineral
Resources within DRE

LEA — Lease Extension Area as shown in blue broken firfggure 1 of Appendix 1
Main West Mining Area -the area shown in orange hatch in Figurel of Appehd
Minister —Minister for Planningand Infrastructure or delegate

SEE - Statement of Environmental Effects

SMP — Subsidence Management Plan

Surface facilities— Northern Reject Emplacement Area, Southern Rejagi&ement
Area, new coal stockpile areas and Rail Loadingikses (Newstan Colliery), and
Ventilation and Men and Materials Access Shaftsa@anColliery).

Section 138-section 138 of the Coal Mine Regulation Act, 1982

Relevant Area —relevant area ofurface facilities

Safe, serviceable and repairable criteria- Category 3 to 5 for strain and/or
category C or D for tilt, in accordance with Audtean Standard AS2870-1996



Government Authorities

EPA —Environment Protection Authority

DRE - Division of Resources and Energy, within the Deapearit of Trade and
Investment, Regional Infrastructure and Services

LMCC - Lake Macquarie City Council

MSB - Mine Subsidence Board

NOW —NSW Office of Water

OEH —Office of Environment and Heritage

RMS —Roads and Maritime Services



1. General

There is an obligation on the Applicant to prevaemd minimise harm to the
environment throughout the life of the project.isTiequires that all practicable
measures are to be taken to prevent and minimrse tfeat may result from the
construction, operation and, where relevant, dedssmoming of the
development.

1.1 Terms of Approval

The Applicant shall carry out the development galhein accordance with the:

(a)
(b)

(€)

(d)

(e)

()

(9)

(h)

(i

DA 73-11-98;

EIS titled"Newstan Colliery Life Extension Projectdated November
1998;

SEE titled"Newstan Colliery Modifications to Development Gamts,
dated April 2007,

the modification application DA 73-11-98 — MOD 2daaccompanying
Environmental Assessment entitéhshing of Mandalong Coal at
Newstan Section 96(1A) Application Statement ofr&mwmental Effects,
dated October 2009;

the modification application DA 73-11-98 — MOD 3dasccompanying
Environmental Assessment entit¢éhshing of Awaba Coal at Newstan
Section 75W Application Statement of Environmeatgdcts,dated
September 2010;

the modification application DA 73-11-98 — MOD 4daaccompanying
Environmental Assessment entitl€dentennial Coal Newstan Colliery
Main West Mining Project Section 75W ModificatiomviEonmental
Assessmentlated June 2011; and the Response to Submissicosdat
entitled Centennial Coal Newstan Colliery Main West MiningojEct
Response to Submissiodated December 2011;

the modification application DA 73-11-98 MOD 5 amacompanying
Environmental Assessment entitledewstan Colliery Modification 5
Environmental Assessmedgted September 2012;

the modification application DA 73-11-98 MOD 6 amacompanying
Environmental Assessment entitlddewstan Colliery Modification of
Development Consent Boundary Section 75W Modibicatito
Development Consent DA 73-11;-9&ted November 2013; and

the conditions of this consent.

If there is any inconsistency between the aboveigheats, the latter document
shall prevail to the extent of the inconsistencgwdver, the conditions of this
consent shall prevail to the extent of any incaasisy.

1.2 Period of Approval/Project Commencement

() The approval for mining is for a period of 2&ays from the date of granting of a
mining lease pursuant to this consent. If, attang, the Director-General is
aware of environmental impacts from the proposat flose serious
environmental concerns due to the failure of engsgnvironmental management
measures to ameliorate the impacts, the Directore@d may order the



Applicant to cease the activities causing thoseagtguntil those concerns have
been addressed to the satisfaction of the DireGeareral.

(i) At least one month prior to the commencemeéntonstruction of each of the
surface facilities; and secondary workings witlia LEA, or within such period
as agreed by the Director-General, the Applicaall shbmit for the approval of
the Director-General a compliance report detaiingipliance with all the
relevant conditions that apply prior to the comnegnent: of construction of
each of the surface facilities; and secondary wgikiwithin the LEA.

(i) Date of commencement of construction of eatkhe surface facilities and date
of commencement of first and secondary workingsénLEA is to be notified in
writing to the Director-General and LMCC, at lebsb weeks prior to
commencement of the surface construction works uaaérground mining in
the LEA respectively.

1.3 Dispute Resolution

In the event that the Applicant and the LMGCa Government agency, other
thanthe Departmentcannot agree on the specification or requirements
applicable under this consent, the matter shalkefesred by either party to the
Director-General or if not resolved, to the Minist&hose determination of the
disagreement shall be final and binding on theigsart

1.4 Security Deposits and Bonds

Security deposits and bonds will be paid as reguayDRE under mining lease
approval conditions.



2. Mine Management
2.1 Deleted
2.2 Limits on Production or Hours of Operation

The operation of bulldozers on the northern andrsrua reject emplacement areas shall
occur only duringdaylight hours.



3. Land and Site Environmental Management
3.1 Appointment of Environmental Officer

(0 The Applicant shall employ a suitably qualified Eowmental Officer throughout
the life of the mine, whose qualifications are gtable to the Director-General
and who shall report to the Mine Manager. Thed@ffiwill:

(a) be responsible for the preparation of the emvrental management
plans (refer condition 3.2);

(b) be responsible for considering and advising onemagpecified in the
conditions of this consent and compliance with sueltters;

(c) be responsible responding to complaints in accaalarnth condition
10.2(a);

(d) facilitate an induction and training program fdrpdrsons involved with
construction activities, mining and remedial atidg; and

(e) have the authority and independence to rege@sonable steps to be
taken to avoid or minimise unintended or advers&r@mmental impacts
and failing the effectiveness of such steps, tp stork immediately if an
adverse impact on the environment is likely to occu

(i) The Applicant shall notify the Director-GenérBRE, EPA, NOW, LMCC and
the CCC (refer condition 8.8) of the name and ottntiatails of the
Environmental Officer upon appointment and any gearto that appointment.

3.2 Environmental Management Strategies and Plans

€) The Applicant shall prepare an Environmental Managg Strategy as a
continuation of the existing Newstan Colliery Eovimental Management
System for the DA area including within theA and all proposed surface
facilities. The Environmental Management Strategy sielprepared in
consultation with the relevant authorities and @menmunity Consultative
Committee and to the satisfaction of the Direct@n&al, prior to
commencement of construction of surface faciltiesecondary workings,
whichever is the sooner.

(b) The Environmental Management Strategy shdlide

() statutory and other obligations which the Applicsntequired to fulfill
during construction and mining, including all apyeis and
consultations and agreements required from aui®aind other
stakeholders, and key legislation and policies;

(i) definition of the role, responsibility, authoriggcountability and
reporting of personnel relevant to environmentahaggement, including
the Environmental Officer;

(iir) overall environmental management objectives anfibpeance
outcomes, during construction, mining and decomansgy of the
mine, for each of the key environmental elementsmoich
management plans are required under this consent;

(iv)  overall ecological and community objectives for wegter catchment,
and a strategy for the restoration and managenfiehe @reas of the
catchment affected by mining operations, includifgments such as

8



(€)

(d)

(e)

V)

wetlands and other habitat areas, creek lines emidagje channels,
within the context of those objectives;

(v) identification of cumulative environmental impaetsd procedures for
dealing with these at each stage of the development

(vi)  overall objectives and strategies to protect Exjstconomic
productivity within the area affected by miningcliding agricultural
productivity and other businesses;

(vi)  steps to be taken to ensure that all approvalsspénd procedures are
being complied with;

(vii)  processes for conflict resolution in relation te #mvironmental
management of the project; and

(ix)  documentation of the results of consultations uradken in the
development of the Environmental Management Styateg

The Applicant shall make copies of the Envirental Management Strategy
available to LMCCEPA, NOW, DRE, MSB and the Community Consultative
Committee within fourteen days of approval by theeEtor-General.

The Applicant shall also prepare the followenyironmental management plans:

* Archaeology and cultural management plan (refeditiom 3.3)
» Flora and fauna management plan (refer conditidh 3.
» Erosion and sediment control plan (refer condiBds(a))
» Soil stripping management plan (refer condition&)6

» Landscape management plan (refer condition 3.7)

» Bushfire management plan (refer condition 3.8)

» Land management plan (refer condition 3)p(

* Wetland management plan (refer condition 8)9 (

» Site water management plan (refer condition 4.1)

» Dust management plan (refer condition 6.1)

* Noise management plan (refer condition 6.4(d))

The management plans are to be revised/updaledst every 5 years or as otherwise
directed by the Director-General in consultatiothwhe relevant government
agencies. They will reflect changing environmenggluirements or changes in
technology/operational practices. Changes shathdde and approved in the same
manner as the initial environmental management pldre plans shall also be made
publicly available at LMCC within two weeks of appal of the relevant government
authority.

If the applicant is unable to prepare the ratgvenvironmental strategies and plans
within the period required by these conditions @figent, prior to commencing
relevant works within the area of LW15A, the apgtit shall prepare specific
management strategies and plans for the area af®A\prior to commencement of
those works. The preparation, content and appaftale plans for the area of
LW15A shall not otherwise be inconsistent with tequirements for the management
strategies and plans set out in this consent.



3.3 Heritage Assessment and Management

(A)  The Applicant shall prior to construction ofrface facilities or secondary
workings within identified areas of archaeolog®sahsitivity within the LEA:

(i

Prepare an archaeology and cultural managepiantwhich shall
include, but not be limited to:

(@)

(b)

(€)

(d)

(e)

V)

identification of any future salvage, excavatiomnitoring, and
protection of any heritage and archaeological itemithin the area
of the surface facilities, particularly the wasteptacement and coal
stockpile areas, Awaba Colliery, and the area withé LEA prior to
and during development;

measures to undertake test excavations along lGneksk to verify
the archaeological potential of those areas idedtds having low
archaeological sensitivity at least one year pofinalisation of the
route of channelisation or other proposed workagloords Creek;

details of proposed investigations of rockshelgard grinding
groove sites identified as having potential to eonarchaeological
deposit to be undertaken prior to mining being utaden in the
vicinity of the identified sites. The investigatiovill include test
excavations undertaken in accordance with a péssued under
section 87 of the National Parks and Wildlife A&7, under a
research design which is acceptable to the Ab@ligommunity and
OEH;

measures to protect Aboriginal sites from subsidemd mine
working impacts, in consultation withEH, the Aboriginal
community and local residents to ensure integratiomeasures to
protect Aboriginal sites.

identification and documentation of Aboriginal cutl heritage
ISsues;

details of a monitoring program to document theaf of
subsidence and mining works on Aboriginal sites am@s of
archaeological sensitivity.

The plan shall be prepared in consultation WithH, the Local Aboriginal Land
Council, LMCC, and to the satisfaction of the DiggeGeneral, and shall be
considered by the Applicant when completing thalfimderground mine layout;

(B) The Applicant shall:

(i

submit to and have approved by the Director-€ahofOEH, a
Consent to Destroy application under section dtheMNational Parks
and Wildlife Act 1974 for Aboriginal archaeologicales that have been
identified to be damaged or destroyed as a resthieodevelopment
prior to this consent and/or by the archaeologyautdiral
management plan, prior to any disturbance of tastified sites by
mining activity; and

10



(©)

(D)

(i) not undertake surface development works withi area of high
archaeological sensitivity identified as the alverrace along Lords
Creek (within proposed Long Wall 42).

If, during the course of construction of anyface facilities, or mining in the
LEA, the Applicant becomes aware of any heritagarchaeological material
not previously identified, all work likely to affethe material shall cease
immediately and the relevant authorities consudtieolut an appropriate course
of action prior to recommencement of work. Thevafé authorities may
includeOEH, the NSW Heritage Office, and the Local Aborigihahd

Council. Any necessary permits or consents skatllitained and complied
with prior to recommencement of work.

General Terms of ApprovalGEH

The Applicant shall invite the Koompahtoo Local Algmal Land Council to
collect the identified isolated artefacts withie tarea of the proposed surface
facilities prior to construction within the relav area.

3.4 Flora and Fauna Assessment and Management

(@)

The Applicant shall prior to commencement of ennstruction works for
surface facilities in the relevant area or secondarkings within the LEA,
prepare and implement a Flora and Fauna Managdpteamfor the
management of flora and fauna issues for the arfethe proposed surface
facilities and LEA. The Plan shall be preparedansultation wittOEH and
LMCC, and to the satisfaction of the Director-Geheaind shall include but
not be limited to:

() a detailed assessment of the current characterat ecological
values of existing ecosystems likely to be affedigdhe development;

(i) strategies to minimise the net loss of ecologicstiyificant vegetation
communities within DA area as a result of the depeient, including
the provision of compensatory areas of equivaleatogjical and
habitat value where necessary;

(i)  strategies to provide increased security for exgshiabitats and
communities (including the strengthening of ripar@mmunities, the
management ofetratheca juncealants in the vicinity of the proposed
surface facilities, particularly in and around tigethern and southern
reject emplacement areas), and LEA, and habitatshef threatened
species such as the Squirrel Glider and ThreatBae&pecies
identified in the species impact statement;

(iv)  strategies to manage the impact of surface wataagement, erosion
and sediment control measures, and flooding miigaheasures on
flora and fauna, including the impact of heavy niaety;

(v) details of monitoring the mine’s impacts on natregetation and
threatened fauna and flora, and outline contingemegsures should
impacts be identified as occurring (refer also atwor 8.5);

(vij  measures to monitor the impacts on threatenedesppopulations shall
address:

11



(b)
(€)

(d)

(e)

(vii)

(viil)

(ix)

(x)

1. methods of clearing near existing vegetation andsoes to
protect exisiting vegetation from the edge affe€isnsideration of
buffers is essential, especially near drainage.line

measures to reduce sediment into drainage lines.

subsidence impacts dretratheca junce#éhrough a monitoring

program. This program will be co-ordinated withuaveyed and

levelled line to determine drops in the terraidipfeing mine
subsidence,;

4. development of a program to specifically monitce success or
otherwise of proposed ameliorative measures itioel&o the
threatened flora and fauna species over five yeans the
commencement of construction in the relevant arndze
monitoring is to be undertaken by experienced Bstg)/
Zoologist(s). Annual progress reports and a fiapbrt outlining
the implementation and success or otherwise o@theliorative
measures shall be included in the AEMR during tbaitoring
period.

measures to maintain trees with denning hollowsHerprotection of

threatened arboreal fauna species such as the@dgglider and small

Bats. Inthe event that trees and/or nesting valeyant to these

species are felled and tree hollows relocated gmant habitat, and/or

in the event that individual animals are captuned @located during
construction, this work shall be undertaken by al@gist with
knowledge and experience in the implementatioruohsameliorative
techniques for these species;

a large scale plan showing quadrat number locat@mnBetratheca

junceatogether with a table showing sub-population s@&stheir

relevant co-ordinates. In particular, this inforimatis required where
populations will be lost by the Northern and Southeeject

Emplacement Areas;

strategies to maintain and enhance wildlife comsdaround and

through the site for the movement of fauna paridyifor arboreal

mammals, small birds, and squirrel gliders.

development of a protocol for identifying and mainggsignificant

impacts on any threatened flora and fauna speoiesientified in the

EIS, during development through constructiomperationof the coal

mine.

wn

Deleted.

The Applicant shall not disturb tHeetratheca junce@opulation within the
area identified as “common” in figure 7 of the gpeampact statement, which
is close to the northern reject emplacement areadary.

The Applicant shall implement the ameliorative nueas forTetratheca
juncea,Squirrel Glider, and Threatened Bat Species itiedtin sections 11.1
and 11.2 of the species impact statement.

Any fencing of native vegetation which is to beameéd shall not consist of
barbed wire fencing.

12



3.5 Prevention of Soil Erosion

(@)

(b)

(€)

(d)

The Applicant shall prepare Erosion and Sedir@emtrol Plans for the surface
facilities, particularly the waste reject emplaceh@eas, and the LEA in
consultation with LMCC and to the satisfaction\sd\W and Director-General,
and submit these Plans to thEBA as part of applications for a licence under
the Protection of the Environment Act. The Plamalide prepared and
implemented prior to the commencement of work enrslevant areas.

The Erosion and Sediment Control Plans shallide:

() consideration and management of erosion aduinemtation of surface
watercourses/waterbodies, including LT Creek ahdraéks within the
LEA; and

(i) consideration of LMCC'’s Erosion and Sedimemn@ol Policy and
Code of Practice.

(i)  a program for reporting on the effectivenedéshe sediment and erosion
control systems and performance against objectiwatained in the
approved erosion and sediment control managemans,phnd EIS.
(refer also condition (d) (i) below)

The Applicant shall also prepare a soil singpnanagement plan for the
northern waste emplacement extension area andesauilaste emplacement
area to the requirementsORE which shall include, but not be limited to:

(1) details of the management of soil stockpitas| stripping techniques
and scheduling; and

(i) a program for reporting on the effectivene$she soil stripping methods
and performance against objectives contained isahestripping
management plan, and EIS.

General Terms of Approval=PA

(i) Stormwater/sediment Control - Construction Phase

The Erosion and Sediment Control Plan (ESCP) inctause (a) above must
also be prepared to describe the measures théevamployed to minimise
soil erosion and the discharge of sediment andr gbkutants to lands and/or
waters during construction activities. The ESC&ukhbe consistent with the
requirements for such plans outlinedManaging Urban Stormwater: Soils
and Construction(Landcom), or most recent version of these guidslin

(i) Stormwater/sediment Control- Operation Phase
A Stormwater Management Scheme must be develogkttemented to

mitigate the impacts of stormwater runoff from #ite following the
completion of construction activities. The Scheimewsd be consistent with

13



the Stormwater Management Plan for the catchmehtrenWater
Management Plans in condition 4.1. Where a Stotemianagement Plan
has not yet been prepared, the Scheme should bateom with the guidance
contained in Managing Urban Stormwater: Council dteok (available from
theEPA). The Scheme shall be prepared at the same siitleedNVater
Management Plans in condition 4.1.

3.6 Site Rehabilitation Management

The Applicant shall carry out rehabilitation of mdine areas in accordance with the
requirements of any Mining Lease.

3.7 Visual Amenity and Landscaping

a) The Applicant shall, prior to the commencemdrdomstruction works in the
relevant area, submit for the approval of LMCC tailied landscape and
revegetation management plan for the surfacetfasites prepared by a
suitably qualified person. The plan shall inclublet not be limited to:

) details of the establishment of vegetation anccthvestruction of
mounding or bunding, for the purposes of maintgirsatisfactory
visual amenity, ecological functioning and habgedvision;

(i) consideration of revegetation works along creegline
(i) use of indigenous species;

(iv)  details of the visual appearance of all buildirgig,ctures, facilities or
works (including paint colours and specification8uildings and
structures shall be designed and constructed soldsnd as far as
possible with the surrounding landscape;

(v) details, specifications and staged work progranisetandertaken,
including a maintenance program of all landscapeks;douilding
materials and cladding.

The landscaping and revegetation plan must be stensiwith the
Environmental Management Strategy (condition 3.2).

b) The Applicant shall ensure that an undistutiedier of 50 metres be maintained
between the eastern boundary of the property ais&ifern Road, Wakefield, and
the toe of the proposed Northern Reject Emplacedesd.

3.8 Bushfire and other Fire Controls

The Applicant shall:
(a) provide adequate fire protection works on the sfesurface works in
accordance with the Coal Mine Regulation Act, 1988d
(b) prior to commencement of construction of sweféacilities/works prepare a
bushfire management plan for all its holdings cmet in the DA, particularly
the southern waste emplacement area to the satsfat the LMCC.

3.9 Land Management

14



The Applicant shall:

(@)

(b)

(€)

prior to commencement of construction workghrelevant area prepare a
Land Management Plan for the areas of the propsgddce facilities, and its
holdings in the LEA, to provide for proper land ragement in consultation
with OEH, DRE, and LMCC, and to the satisfaction of the DiregBaneral .
The plan shall include, but not be limited to:

(i) pastures and remnant vegetation management;
(i) prevention and rehabilitation of land degradaj

(i) eradication of vermin and noxious weeds aguieed by the Rural Lands
Protection Authority, the Prickly Pear Authoritychather relevant
authorities;

(iv) feral animal control.

minimise the removal of trees and other vegetdtiom the proposed surface
facilities, particularly the waste emplacement ara@ad proposed new coal
stockpile areas, and restrict any clearance t@athas occupied by mine
activity, buildings and paved surfaces, and theeasanecessary for fire control
in accordance with LMCC's requirements.

prepare and implement a Wetland ManagementfBtaadl wetland areas
affected by the surface facilities, particularlyhin the proposed southern
reject emplacement area. The Plans shall be mépaconsultation with
OEH, DRE and affected landowners, and to the satisfactiaM€C, prior to
surface construction works in the relevant are& fdlan shall include, but not
limited to, replacement of habitat and in creekages for water flows as part
of the restoration of the emplacement areas.

3.10 Subsidence Management Plan

Prior to carrying out any underground mining opera that could cause
subsidence, the Applicant shall prepare a SubsiddBtamagement Plan (SMP) to
the satisfaction of thExecutive Director, Mineral Resourcéshis plan must be
prepared in accordance with the:

(a) New Approval Process for Management of Coal MirBudpsidence -

Policy; and

(b)  Guideline for Applications for Subsidence Managemgprovals(or the

latest versions or replacements of these documents)

3.11 Subsidence Protection

In preparing the SMP, the Applicant shall pay aitér attention to assessing and
managing the potential surface impacts on all ané#se proposed underground
mining area where:

(&)  cover depths are less than 100 metres (not inguaty depth of

alluvium);

(b) overlying mine workings occur; or

15



(c)  surface infrastructure such as power line towedstenwvkmount
Road occurs.

3.12 Subsidence Management in the Main West Mining Are

The Applicant shall:

(&) not conduct mining operations within 100 metrespoints in the seam
directly below Tension Tower # 18;

(b)  ensure that underground mining in the Main WestildirArea does not
cause more than 20 mm of vertical subsidence atstiteace in any
location; and

() remediate any unpredicted subsidence impacts on38@e kV power
transmission lines and towers in the Main West MjniArea, to the
satisfaction of TransGrid.

16



4. Water Management

4.1 Surface & Ground Water Management

The Applicant shall:

(@)

prior to the commencement of constructionamheof the new surface facilities at
Newstan Colliery, and prior to first workings withithe LEA , prepare water
management plans for the relevant developmentgriaultation witiNOW,

EPA, LMCC, andDRE and to the satisfaction of the Director-Generdliclv

shall include, but not be limited to, the followintatters:

() management of the quality and quantity of scefand ground water within
the areas covered by the water management plang) shall include
preparation of monitoring programs as provided doydition 8.2.;

(i) management of stormwater and general surfaneff diversion to ensure
separate effective management of clean and dirtgrwaefer also
condition 3.5 (d) (ii)).

(i) measures to prevent the quality of any stefavaters being degraded below
the relevant water quality prior to constructioartgularly in LT Creek and
all creeks within the LEA due to the operationtwé tmine workings;

(iv) investigation into opportunities to reduce tminewater discharge into LT
Creek in consultation with thePA and include the results of such
investigations in the Annual Environmental ManageniReport;

(v) identification of any possible adverse effemtswater supply sources of
surrounding land holders, as a result of the undergd mining operations in
the LEA and surface mine works, and implementabibmitigation measures
as necessary,

(vi) identification of changes in flow of surfaweaters including all creeks within
the LEA, particularly in Lord’s Creek, due to sudemice, and LT Creek
particularly due to the southern and northern wastplacement areas and
coal stockpiling areas;

(vii) identification of any stream rehabilitatioronks required to ameliorate
subsidence effects on stream flows within Lordsekre

(viii) contingency plans for managing adverse intpaxd the development on
surface and groundwater quality, including the eraitt condition
4.1(d)(iv);

(ix) identification of the fresh quality groundwat@sources within the project
area, including the development of appropriatequtidn strategies;
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(x)

(xi)

projection of potential groundwater changesrdumining (short term) and
post-mining (long term) with particular attentiomen to the affect of
changes to groundwater quality and mobilisatiosalifs;

a monitoring and remediation strategy forsateams which may be adversely
affected by subsidence including bed fracturing/@ndegradation of the
stream channel. Where the monitoring indicatesagiwgrse impacts due to
mining, the company shall implement the remediasivategy to the
satisfaction oNOW.

(xii) consideration of the State Wetlands Managdrierlicy for all significant

downstream wetlands that may be effected by miagiyity within the LEA
or the relevant area.

(xiii) a program for reporting on the effectivesed the water management

systems and performance against objectives codtaint@e approved site
water management plans, and EIS;

(b) implement remediation measures, to the satisfaof NOW, where the
development is responsible for the loss of groutdmnguality or quantity below
its current beneficial use;

(c) obtain a license witNOW under part 5 of the Water Act (1912) prior to
construction of all new excavations, test boresgoduction bores (including
dewatering bores) that intersect the groundwater.

(d) General Terms of ApprovaNOW

Pursuant to Part 2 of the Water Act, 1912:

(i

(if)
(ii)

(iv)

the licensed works shall:

(a) be constructed in accordance with plans and spattdns approved
by NOW;

(b) be constructed and maintained in a safe and propener;

(c) not impede or capture floodwater;

(d) not cause erosion or sedimentation of adjacentamdhstream
watercourses shall

Deleted

an appropriate vegetative buffer zone shall baliest between the

licensed works and any adjacent mining activities;

groundwater and surface water quality monitoringlldke conducted, to

the satisfaction dNOW, in the vicinity of the licensed works. The

monitoring program is to identify any degradatiomiater quality as a

result of the works (also refer to condition 8)2(iA contingency plan

shall be developed, to the satisfactiofNa¥\WV, to remediate any such

degradation (also refer to condition 4.1(a)(ix))cdpy of the finding

shall be submitted to LMCC.

18



(e) General Terms of ApprovaEPA

() Pollution of Waters

The licensee must design construct and operafdaall and equipment and any
other facilities on the premises so as to minirtiigepollution of waters.

(i)  Discharge Concentration Limits

The Applicant shall only discharge water from thevelopment in accordance
with the provisions of a current Environmental Raiton Licence.

(i)  Wastewater Utilisation Areas

Spray from the application of wastewater mustdidt beyond the boundary
of the waste water utilisation area to which #plied.

(v)  Maintaining Waste Water Utilisation Areas

Waste water utilisation areas must effectivelyadithe waste water applied
to those areas. This includes the use for pastuceop production, as well as
ensuring the soil is able to absorb the nutriesals, hydraulic load and
organic materials in the solids or liquids. Monmgrof land and receiving
waters to determine the impact of waste water egmin may be required by
the EPA

4.2 Assessment of LT Creek and Water Re-use Options

The Applicant shall undertake an assessment ofrvagatality and stream health in LT

Creek and minewater re-use options to the satisfacif the Director-General. This

assessment must:

(a) be prepared in consultation with the CCC, EPA, N@dd LMCC and be
submitted to the Director-General by the end of éf&2013 for approval;

(b) review the history of operations at Newstan Colli@nd describe any historical
impacts from discharges from the Colliery on wapeality and stream health in
LT Creek;

(©) identify the source(s) of exceedances of ANZECCewauality criteria for
waters discharged from the site;

(d)  establish appropriate water quality criteria fotevalischarged from the site;

(e) identify any reasonable and feasible options fa tmprovement of water
management at Newstan Colliery including watertineat, re-use or transfer;
and

M provide a proposed timetable for the implementatibreasonable and feasible
measures identified in (d) above.

4.3 Groundwater Monitoring Program — Main West Mining rea

The Applicant shall prepare a Groundwater Monitpritrogram for the Main West
Mining Area. This program must:
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(@)
(b)

be prepared in consultation with NOW, and be subnohito the Director-

General by the end of August 2012 for approval;

include:

. baseline data of groundwater levels (includingvaluand weathered
rock aquifers), yield and quality in the regiondaamy privately owned
groundwater bores that may be affected by minirgyagons;

. groundwater assessment criteria based upon anafysiseline data for
groundwater, surface water, including trigger lsvir investigating
any potentially adverse groundwater impacts; and

. a program to monitor and/or validate the impactanafing in Main
West on alluvial and coal seam aquifers, and aaympwater bores
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5. Hazardous Materials and Tailings Management
5.1 Waste Rock Emplacement and Management

The Applicant shall construct and manage the weastplacements as set out in the
EIS, and to the approval of theRE.

5.2 Fine Rejects/Tailings Emplacement and Managerhe

The Applicant shall prepare a Fine Rejects ManageRkn for the placement of fine
rejects in the Southern Waste Emplacement ardzetedtisfaction of thBRE prior to
anyplacement of fine rejects in the emplacement areas.

5.3 Waste

General Terms of Approvals=PA
(a) Receiving or Disposing of Waste

Except as expressly permitted in a licence, wast& mot be:

* received at the premises for storage, treatmeatgssing, reprocessing or
disposal; or

» disposed of at the premises.

(b) Hazardous and industrial waste

Hazardous or industrial waste must be stored asmbded of in a manner that
will minimise the wastes impact on the environmaoluding appropriate
segregation for storage or disposal and tranapontby a waste transporter
licensed by thePA.
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6. Air Quality, Blast, Noise and Light Management
6.1 Air Quality and Greenhouse Gas
Odour

6.1A The Applicant shall ensure that no offensidewrs, as defined under the POEO
Act, are emitted from the site.

Greenhouse Gas Emissions

6.1B The Applicant shall implement all reasonabid &asible measures to minimise
the release of greenhouse gas emissions from tihéosthe satisfaction of the
Director-General.

Air Quality Criteria

6.1C The Applicant shall ensure that all reasonabid feasible avoidance and
mitigation measures are employed so that parteutstter emissions generated
by the development do not exceed the criteriadigteTables 1, 2 and 3 at any
residence on privately owned land, or on more ®@percent of any privately
owned land.

Table 1: Long term impact assessment criteria for particulate matter

Pollutant Averaging period 4 Criterion
Total suspended A
particulate (TSP) matte ALEL 90 ug/n
Particulate matter < 10
Annual 230 pg/m
um (PMo) ) Hg

Table 2: Short term impact assessment criterion for particulate matter

Pollutant UEERIIE “Criterion
period
Particulate matter < 10
24 hour 350 ug/m
pm (PMg) HY

Table 3: Long term impact assessment criteria for deposited dust

Maximum
Pollutant Averaging increasé in Maximum total
period deposited dust | deposited dust level
level
‘Deposited b5 )
dust Annual g/nf/month 4 g/nf/month

Notes to Tables 1-3

a Total impact (i.e. incremental increase in concatibns due to the development plus

background concentrations due to all other sources)
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b Incremental impact (i.e. incremental increase ancentrations due to the development on
its own);

C Deposited dust is to be assessed as insolublessakddefined by Standards Australia,
AS/NZS 3580.10.1:200®lethods for Sampling and Analysis of Ambient Air -
Determination of Particulate Matter - Deposited Matter - Gravimetric Method; and

d Excludes extraordinary events such as bushfiressqribed burning, dust storms, sea fog,
fire incidents or any other activity agreed by igector-General.

Operating Conditions

6.1D The Applicant shall:

(a) implement best management practice to minimiseoffisite odour and
dust emissions of the development;

(b) operate a comprehensive air quality managemergraysh site that uses a
combination of predictive meteorological forecagtiand real-time air
quality monitoring data to guide the day to daynplag of surface
activities and the implementation of both proactewel reactive air quality
mitigation measures to ensure compliance with @hkevant conditions of
this consent;

(c) minimise the air quality impacts of the developmehiring adverse
meteorological conditions and extraordinary evése® Note d to Tables
1-3);

(d) minimise any visible off-site air pollution; and

(e) minimise the surface disturbance of the site geeadrhy the development,

to the satisfaction of the Director-General.

Air Quality and Greenhouse Gas Management Plan

6.1E The Applicant shall prepare and implement anQuality and Greenhouse Gas
Management Plan for the development to the satisfacf the Director-
General. This plan must:
(@) be prepared in consultation with the EPA, and bbmited to the
Director-General for approval by the end of Septem@®12;
(b) describe the measures that would be implementeddore:
* best management practice is being employed;
 the air quality impacts of the development are mised during adverse
meteorological conditions and extraordinary evegust
» compliance with the relevant conditions of this semt;
(c) describe the proposed air quality management system
(d) include an air quality monitoring program that:
* uses a combination of real-time monitors and sup@feary monitors to
evaluate the performance of the development;
e adequately supports the proactive and reactiveuatity management
system;
* includes PM;s monitoring;
» evaluates and reports on the effectiveness ofitlguality management
system;
* includes a protocol for determining any exceedarafethe relevant
conditions of this consent.
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6.3 Blast Management

(@) The Applicant shall only blast for the purpoeésnderground mining or
constructing the vent shaft at the Awaba Colli¢rgfer to condition 8.4 (b) for
blast monitoring)

General Terms of ApprovalGEH

(b) Overpressure

The overpressure level from blasting operationgherpremises must not:

() exceed 115dB (Lin Peak) for more than 5% of thelteamber of
blasts over a period of 12 months; and
(i) exceed 120dB (Lin Peak) at any time,

when measured or computed at a free field locatiimn 30 metres of any
potentially affected residential building or otlmerise sensitive location such as
a school or hospital unless otherwise approveditng by theOEH.

(c) Ground Vibration (ppv)

Ground vibration peak particle velocity from tHagbing operations on the
premises must not:

(0 exceed 5mm/s for more than 5% of the total numbeéfasts over a
period of 12 months; and
(i) exceed 10mm/s at any time,

when measured or computed at a free field locatiimn 30 metres of any
potentially affected residential boundary or otheise sensitive location such
as a school or hospital.

(d) Time of Blasting

() Blasting operations associated watlrfaceconstruction works may only take
place between the hours@m and 5pm Monday to Saturday inclusive.

(i) Deleted.

(e) Blast Management Protocol

A Blasting/Vibration Management Protocol must begared and implemented
which will include details on:

» Compliance standards;
* Mitigation measures;
* Remedial action;
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Monitoring methods and program;

Monitoring program for flyrock distribution;

Measures to protect underground utilities (egngisnains, subsurface
telecommunication and electric cables), and livesteearby;

Notification of procedures for neighbours priordetonation of each blast;
Measures to ensure no damage by flyrock to peppiperty, livestock
and powerlines.

6.4 Noise ControNewstan Surface Facilities

Operational Noise Criteria

6.4A The Applicant shall ensure that noise fromdbeelopment (excepting the
Newstan ventilation shatft site at Awaba) does noeed the noise criteria in
Table 4.

Table 4:Noise criteria

Location Shoulder Day Evening Night Night
dB(A) dB(A) dB(A) dB(A) dB(A)
I—Aeq(15 min I—Aeq(15 min I—Aeq(15 min I—Aeq(15 min I—Al (1 min'
NC1 -Davis 35 35 35 35 45
NES 38 38 35 35 45
Culgan
NC3 —
Orrock 39 39 37 37 45
NC4 —
Phelps 35 35 35 35 45
NED = 35 35 35 35 45
Parnell
NC6 —
Fassietn N/A 35 N/A N/A N/A
Primary
School
All other
privately- N/A 35 N/A N/A n/A
owned land
Notes:

To interpret the locations referred to in Tablesée Figurel in Appendix2;

Noise generated by the development is to be mehsur@ccordance with the relevant
requirements and exemptions (including certain wreiegical conditions) of the NSW
Industrial Noise Policy.

Day is defined as the period from 7am to 6pm;

Evening is defined as the period from 6pm to 10pm;

Night is defined as the period from 10pm to 6and an
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e Shoulder is defined as the period from 6 am to 7am.

However, these criteria do not apply if the Applichas an agreement with the
relevant owner/s of these residences/land to gendigher noise levels, and
the Applicant has advised the Department in writofgthe terms of this
agreement.

Operating Conditions

6.4B

The Applicant shall:

0] implement best practice noise management to miaithis operational,
low frequency, rail and road traffic noise of trevdlopment

(i)  regularly assess the real-time noise monitoring ameteorological
forecasting data and relocate, modify, and/or stp@rations on site to
ensure compliance with the relevant conditionshsf tconsent;

(i)  minimise the noise impacts of the development dutiemperature
inversions;

(iv)  use its best endeavours to achieve the long-terse goals in Table 5,
where this is reasonable and feasible, and reportthe progress
towards achieving these goals in the Annual Enviremtal
Management Report; and

(v) carry out a comprehensive noise audit of the dewvedmt in
conjunction with each independent environmentaltaud

to the satisfaction of the Director-General.

Table 5: Long-term noise goal

Day/Evening/Night/Shoulder
dB(A) I—Aeq (15min
All privately-owned land 35

Note: Noise generated by the development is todasuned in accordance with the relevant
requirements and exemptions (including certain om@legical conditions) of the NSW
Industrial Noise Policy.

Location

Noise Management Plan

6.4C

The Applicant shall revise the Noise Managdridan for the development to

the satisfaction of the Director-General. This sedi plan must:

0] be prepared by a suitably qualified expert whogmepment has been
approved by the Director-General,

(i) be submitted to the Director-General by the en8egtember 2012 for
approval;

(i)  describe the measures that would be implementetigore compliance
with the relevant conditions of this consent, idahg a real-time noise
management system that employs both reactive aatiwve mitigation
measures; and

(iv)  include a Noise Monitoring Program that:

. uses a combination of real-time and supplementiended noise
monitoring measures to evaluate the performance thef
development;
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. Is capable of monitoring temperature inversionrgjtes at an
appropriate sampling rate;

. evaluates and reports on the effectiveness ofdhktime noise
management system; and

. includes a protocol for determining exceedanceshefrelevant
conditions of this consent.

6.4D Noise Control — Newstan Ventilation Shaft Site Atvaba
Operational Noise Criteria
The Applicant shall ensure that the noise generateithe Newstan ventilation

shaft site at Awaba does not exceed the noise ingssessment criteria in Table
3A for any privately owned residence.

Table 3A: Noise impact assessment criteria dB(A)

Location Day Evening Night

LAeq(lS minute) LAeq(lS minute) LAeq(lS minute)
All privately 38 40 36
owned residences

Notes:

a) Noise from the development is to be measured anthst affected point within the residential boundanr
at the most affected point within 30 metres of ellimg (rural situations) where the dwelling is neathan 30
metres from the boundary, to determine complianite thve Laeqas minueN0ISE limits in the above table. The
modification factors in Section 4 of the NSW IndakNoise Policy shall also be applied to the meesl
noise levels where applicable.

b)  Where it can be demonstrated that direct measurémenoise from the development is impractical, the
OEH may accept alternative means of determining compga(see Chapter 11 of the NSW Industrial Noise
Policy).

c) The noise emission limits identified in the abal#e apply under meteorological conditions of:

. wind speeds of up to 3 m/s at 10 metres above grtawel; or
. temperature inversion conditions of up to 3°C/108nd wind speeds of up to 2 m/s at 10 metres
above ground level.

d) In this condition:

« Day is defined as the period from 7am to 6pm ondégrto Saturday, and 8am to 6pm on Sundays and
Public Holidays;

. Evening is defined as the period from 6pm to 1Cgoma;

. Night is defined as the period from 10pm to 7anMomday to Saturday, and 10pm to 8am on
Sundays and Public Holidays.

Construction Activities

The Applicant shall ensure that noise caused bytcoction activities at the
Newstan ventilation shaft site at Awaba outsidetlod hours 7am to 6pm
Monday to Friday and 8am to 1pm Saturdays doesroted the operational
noise criteria in Table 3A.

Noise Monitoring

Prior to the commencement of construction actwigethe Newstan ventilation
shaft site at Awaba the Applicant shall prepareiemqmlement a Noise
Monitoring Program for the Awaba surface facilitaasd ventilation shaft site to
the satisfaction of the Director-General. This pemg must:

(a) be submitted to the Director-General for apphoand

(b) provide for the monitoring of both constructiand operational activities.

27



6.5 Light Emissions

The Applicant shall screen or direct all onsitétigg away from residences and
roadways to the satisfaction of LMCC.
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7. Transport and Utilities

7.1 Road Transport

(@)
(b)
(€)

(d)

(e)

()

(9)

7.2

No approval is granted for the haulage of cogbublic roads.
Deleted.

The Applicant, in consultation with MSB, shafisure that access within the
DA area, to properties and within properties, isntagned at no less than the
existing standard during the period in which minaggurs under the land and
for a period of at least five years thereaftergiation to condition, flood
liability, public safety and flood hazard. The Aipant shall carry out any
roadworks considered necessary by LMCC oriRRh&S to ensure compliance
with this condition insofar as any works to mainttie existing standard at the
time of mining are directly attributable to the ogt@on of the mine, particularly
on the F3 Sydney-Newcastle Freeway, Main Road ZP0Orento to Freemans
Waterholes and Main Road 217 — Toronto to Morisset.

The Applicant shall ensure that the efficieaog effectiveness of all drainage,
culverts and watercourses affecting roadways witienDA area must be
maintained in so far as any works to maintain thstieg standard.at the time
of mining are directly attributable to the operataf the mine.

Pre-surveys of existing public road formatiaiesdways structures and
drainage structures must be conducted prior tedn@mencement of mining
activity and every year subsequent year until inesibility of potential
subsidence has ceded. All datum collected mustibigted to therMS
Hunter Region and LMCC for review.

All mining activities and works related to mug in the LEA must be conducted
in such a fashion as to ensure that there willdsubsidence within the F3
Sydney-Newcastle Freeway corridor.

The Applicant shall notify theMS and LMCC of imminent mining operations

at least 12 months prior to mining under any seabibMain Road 217 and/or
Main Road 220.

Deleted.
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8. Monitoring/Auditing

(a) In addition to the requirements contained elsewlhretieis consent, the Director-
General may, at any time in consultation with blevant government authorities
and Applicant, require the monitoring programsanditions 8.1 - 8.7 below to be
revised/updated to reflect changing environmemglirements or changes in
technology/operational practices. Changes shathdde and approved in the same
manner as the initial monitoring programs. All monng programs shall also be
made publicly available at LMCC within two weeksagiproval of the relevant
government authority.

(b) All sampling strategies and protocols undentake part of any monitoring program
shall include a quality assurance/quality conttahgand shall require approval from
the relevant regulatory agencies to ensure thete#mess and quality of the
monitoring program. Only accredited laboratorieslide used for laboratory
analysis.

8.1 Meteorological

For the life of the development, the Applicant klaisure that there is a

meteorological station in the vicinity of the sitet:

(i) complies with the requirements in tAg@proved Methods for Sampling of
Air Pollutants in New South Walgsiideline; and

(i) is capable of continuous real-time measurenwrtiemperature lapse rate
in accordance with th&SW Industrial Noise Policyynless a suitable
alternative is approved by the Director-Generabtoihg consultation with
the EPA

8.2 Surface and Ground Water

(a)

() The Applicant shall construct and locate scefand ground water monitoring
positions, as identified in the site water managem&n ( condition 4.1 (a)), in
consultation wittNOW, LMCC andEPA, and to the satisfaction of the Director-
General , at least three months prior to the coroamaent of construction works
in the relevant area and first workings in the LEA,

(i) The Applicant shall prepare a detailed monitg program in respect of ground
and surface water quality and quantity, includiregev in and around the
Newstan mine site, Northern and Southern Emplactesnand LEA, and also
consistent with condition 4.1(b)(iv), during consttion works, mine operations
and post mine operations in consultation ith\W, EPA, and to the satisfaction
of the Director-General. The monitoring prograrallsalso include surveys of
drainage channels within the LEA to update infororabbtained in the
preparation of Property Subsidence Management Plahs monitoring program
shall be prepared prior to commencement of cornsbiud the relevant area.
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(i) The results and interpretation of surface gndund water monitoring are to be
provided by the Applicant in an approved form te RHOW, LMCC andEP/Aon a
six monthly basis, unless otherwise directed byDiinector-General. The results are
also to be contained and analysed in the Annualr&mwental Management Report
(Condition 9.).

(b) The Applicant must conduct water quality monitg for pollutants in

accordance with any current Environment Protedticance under the
Protection of the Environment Operations Act 1897the site.

8.3 Deleted
8.4 Noise and Blast

(a) Noise Investigations and Managemilistvstan Surface Facilities

The Applicant shall:

(i) prior to commencement of construction in teevant area, develop a plan
to conduct noise investigatisat three monthlyntervals to evaluate, assess
and report the L& (15 minute) noise emission levels due to normal
operations of the mine under prevailing weathedg¢ams, or as otherwise
determined by th&PA. The methodologies, including establishing the
mine’s operating configuration, determining surirggrvals, weather
conditions, seasonal variations, selecting vamaticelecting locations,
periods and times of measurements, the designyai@se modelling or
other studies, including the means for determitimegnoise levels emitted by
the mining operations, shall be in accordance thghrequirements of the
EPA

(i)  survey and investigate noise reduction meastn@n plant and equipment at
the conclusion of the first 12 months.

(i) arrange independent noise emission invesbgatas provided in Condition
11.2.

A summary of noise monitoring results shall beudeld in the AEMR.

(b) BlastingNewstan Surface Facilities and Newstan VentilaGtiaft Site at Awaba

The Applicant shall:

(0 monitor any blasts and record the overpressurgpaakl particle
velocity as agreed by theP A, including details of monitoring
locations; and

(i) include the results of the monitoring informatiaraquired by the
EPAand in the Annual Environmental Management Regoongition
9.2).
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8.5 Fauna and Flora Monitoring

The Applicant shall prepare a detailed monitoringgpam of habitat areas, including
any wetlands and aquatic habitats, during the dewedént and for a period after the
completion of the development to be determinechbyRirector-General in
consultation with LMCCOEH andDRE. The program shall monitor impacts
attributable to the development and include momgpof the success of any
restoration or reconstruction works. The Applicsimll include the monitoring
program in the Flora and Fauna Management Plardittam 3.4). The Applicant shall
carry out any further works required by the DireeBeneral as a result of the
monitoring. A summary of monitoring results shwdlincluded in the AEMR.

8.6 Cultural Heritage Monitoring

The Applicant shall monitor the effectiveness os@es outlined in the archaeology
and heritage management plan (condition 3.3). rAnsary of monitoring results shall
be included in the AEMR.

8.7 Subsidence Monitoring

The Applicant shall undertake a detailed and amgoionitoring program of
subsidence resulting from mining to the satisfactbthe Director-General and in
consultation wittiNOW, DRE and MSB throughout the life of the mine and for a
period of at least five years after the completdmining, or other such period as
determined by the Director-General in consultatigth NOW andDRE.

Monitoring shall include the following:

) a survey of watercourses within areas mined withgDA Areg;

(i) monitoring of groundwater levels and quality;

(i) monitoring of impacts on any buildings, structuaesl roads within areas
mined within theDA Areg;

(iv)  a monitoring program to identify any subsidenceaotp on the 330kV
power transmission lines and towers in the Main WWéring Area,
developed in consultation with DRE and TransGrid;

(v) monitoring of remedial measures; and

(vi)  acomparison of predicted impacts with actual inpaocluding mapping of
subsidence profiles within areas mined within e Area.

The Applicant shall include information on monitggiconducted and the interpreted
results in the Annual Environmental Management Ref@ondition 9.2).

8.8 Community Consultative Committee

() The Applicant shall maintain a Community Conative Committee (CCC)
for the development. This committee shall:
(@) comprise:
» 2 representatives from the Applicant, includihg person
responsible for environmental management at the;min
» at least 1 representative from Council (if safale); and
» at least 3 representatives (or as otherwisesddvg the Director-
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(ii)

(b)

(€)
(d)

(€)
()

(9)

(h)

Notes:
1)
2)

General) from the local community whose appointniers been
approved by the Director-General,

be chaired by an independent chairperson, wapgeintment has

been approved by the Director-General;

meet at least twice per year,

review the Applicant’s performance with regp®cenvironmental

management and community relations;

undertake regular inspections of the miningrafiens;

review community concerns or complaints abitnat mine

operations, and the Applicant’s complaints handtingcedures;

provide advice to:

» the Applicant on improved environmental managered
community relations, including the provision ofanfnation to the
community and the identification of community iatives to
which the Applicant could contribute;

» the Department regarding the conditions of thissent; and

* the general community on the performance ohtiree with
respect to environmental management and commueidtians;
and

be operated generally in accordance with anyejnes the

Department may publish in regard to the operatioGammunity

Consultative Committees for mining projects.

Guidelines were published by the DepartmenuimeJ2007.
The CCC is an advisory committee. The Departrmedtother relevant agencies are
responsible for ensuring that the Applicant conplith this consent.

The Applicant shall, at its own expense:

(a)
(b)

(€)
(d)
(e)

(M)
(9)
(h)

ensure that 2 of its representatives atten@ @€etings;
provide the CCC with regular information o #nvironmental
performance of the development;

provide meeting facilities for the CCC;

arrange site inspections for the CCC, if neapg

respond to any advice or recommendations theé @&y have in
relation to environmental management or commueigtions;
take minutes of the CCC meetings;

forward a copy of these minutes to the Direceneral; and
put a copy these minutes on its website.

8.9 Independent Environmental Audit

(i

Prior

to 14 May 2009, and every 3 years theészatinless the Director-

General directs otherwise, the Applicant shall cassion and pay the full
cost of an Independent Environmental Audit of tegedopment. This
audit must:

(@)

(b)

be conducted by suitably qualified, experiencediaddpendent
team of experts whose appointment has been endoydbe
Director-General;

include consultation with the relevant agencies
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(c) assess the environmental performance of the prajettassess
whether it is complying with the relevant requirenseof this
approval and any relevant mining lease or EPL (gholg any
strategy, plan or program required under thesecap|s);

(d) review the adequacy of strategies, plans or prograauired under
these approvals; and, if appropriate,

(e) recommend measures or actions to improve the emaiatal
performance of the project, and/or any strate@n pk program
required under these approvals.

Note: This audit team must be led by a suitably qualified auditor.

(ii) Within 6 weeks of the completion of this audit,as otherwise agreed by
the Director-General, the Applicant shall submito@y of the audit report
to the Director-General, together with its respciasany
recommendations contained in the audit report.

(i) Within 3 months of submitting the audit repao the Director-General, the
Applicant shall review, and if necessary revise the
strategies/plans/programs required under this conedhe satisfaction of
the Director-General.
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9. Reporting
9.1 Annual Environmental Management Report

Each year the Applicant shall submit an AEMR to Elector-General and to alll

relevant agencies. This report must:

(a) identify the standards and performance measurésipipdy to the
development;

(b)  describe the works carried out in the last 12 m&nth

(c)  describe the works that will be carried out in tiext 12 months;

(d) include a summary of the complaints received duttiegpast year, and
compare this to the complaints received in theiptesv5 years;

(e) include a summary of the monitoring results ondéeelopment during the
past year;

()] include an analysis of these monitoring resultsrsgahe relevant:
* impact assessment criteria/limits;
* monitoring results from previous years; and
» predictions in the EIS and SEE noted in conditidhy 1

(9) identify any trends in the monitoring results otlez life of the
development;

(h)  identify any non-compliance during the previousryead

(0 describe what actions were, or are being, tak@msore compliance.

9.2 Access to Information

(@) Within 3 months of the approval of any plard&tgy/program required
under this consent (or any subsequent revisiohese
plans/strategies/programs), or the completion efaindits or AEMRSs
required under this consent, the Applicant shall:

* provide a copy of the relevant document/s to thevamt agencies;

» ensure that a copy of the relevant document/s aeerpablicly available
at the mine; and

* put a copy of the relevant document/s on its websit

(b) During the development, the Applicant shall:
* make a summary of monitoring results required umlisrconsent
publicly available at the mine and on its websatieq
» update these results on a regular basis (at least three months).
9.3 Recording and Reporting Requirements

General Terms of ApprovalEPA

() Recording of Monitoring

The results of any monitoring required must be réed and retained as set out
in the licence.
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(ii)

Reporting Requirements

The EPA will require reporting on the environmental perfance of the
proposal as set out in the licence. The timingepbrting shall be consistent
with the environmental reporting required by tlresisent, as far as practical.
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10. Community Consultation/Obligations

10.1 Deleted

10.2 Community Consultation

€) Complaints

The Environmental Officer (refer condition 3.1) kba responsible:

(i) for responding tcomplaints with respect to construction works and
mine operations on a dedicated and publicly acdsexittelephone line,
24 hours per day 7 days per week, entering contplaincomments in
an up to dateysten and ensuring that a response is provided to the
complainant within 24 hours; and

(i)  providing a report of complainis the AEMRthroughout the life of the
project to the Director-General, LMCEPA, DRE, and CCC.

(b) Other community consultation required by tlosigent

Refer condition 8.8 - Community Consultative Cobea
Refer condition 3.3 - Heritage Assessment and lgleament
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11. Land Acquisition and Compensation

111

(@)

(b)

(€)

Land Acquisition as a Result of Subsidence

Initial Valuation and Options Agreement

The Applicant shall compensate landowners dongensable loss in accordance
with the provisions of the Mining Act, 1992. Comgable loss is defined in that
Act.

Within six months of the date of this consemy landowner within the
Development Consent Aremay request in writing a valuation of their prager
from the Applicant. Upon receipt of the requelsg Applicant shall:
) obtain a valuation within one month of receipt lof request, which
includes proper consideration of a sum not less tha current market
value of the owner’s interest in the land as ifldre was unaffected by
the development proposal, whosoever is the ocgumaeing regard to:
. the existing use and permissible use of the lastaordance
with the applicable planning instruments at thesdtthe
written request; and

. the presence of improvements on the land and/oCamcil
approved building or structure which although sabgally
commenced at the date of the request is completeskgquent
to that date ; and

(i) within 14 days of receipt of the valuation, offerriting to enter into
an options agreement with the landowner to acqbh@dand when
notification is received if the mine plan submitteith an application
for approval under s138 of the Coal Mine Regulafiah 1982
indicates that the landowner is entitled to actjaisiunder Conditions
11.1(B) and (C).

The valuation and options agreement shall bés@vailable to any landowner
who may be affected by noise and/or dust impacts fihe surface facilities as
proposed in the EIS. The options agreement skdidsed on an option to sell
if and when the landowner is entitled to acquisitimder Condition 11.2.

(B) Acquisition and Compensation — Significant Strgtural Damage to Dwellings

(@)

(b)

Where a dwelling within the DA area is, orikely to be, subject to damage
beyond the safe, serviceable and repairable eriteria result of the
development, the landowner, after receiving natif@n from the Applicant, may
request the Applicant in writing to:
() carry out such works as agreed by the landownezrt@dy or mitigate
any damage; or
(i) compensate the landowner for such effects; or
(i)  acquire the whole of the property, or such pathefproperty
requested by the landowner where subdivision iscyaal.
The Applicant shall comply with any such redues acquisition or
compensation in accordance with Conditions 11. ) (E). If necessary to

38



confirm the impact, the Applicant shall, at theuest of the landowner in
writing, conduct a structural inspection.

(C) Acquisition and Compensation — Land Use Impacts

(@) Where a landowner suffers a loss of agriculfpr@ductivity or other adverse
impact on the use of land as a result of the dewadmt, the landowner, may
request the Applicant in writing to:

() carry out such works as agreed by the landownezdtify the problem;
or

(i) compensate the landowner for such effects; or

(iir) acquire the whole of the property, or such pathefproperty
requested by the landowner where subdivision iscygal.

(b) The Applicant shall comply with any such redues acquisition or
compensation in accordance with Conditions 11.X)- If necessary to
confirm the impact, the Applicant shall, at theuest of the landowner in
writing, conduct a structural inspection.

(c) Where the landowner requests acquisition, fegnit adverse impact to
agricultural productivity or the use of the landaor enterprise must be
demonstrated.

Note: The Independent Panel may be requestedviseaoh whether significant
adverse impact has been demonstrated.

(D) Acquisition and Compensation — Procedure

(a) Any disputes relating to land acquisition ompensation (except those relating
to valuation matters) may be referred by eithetyp@r the Independent Panel
for consideration and advice if no agreement ishied within three months of
receipt by the Applicant of the written requesti@the Mining Warden at any
time in accordance with the provisions of the Min#ct.

(b) Upon receipt of a written request to purchasperty in accordance with any
conditions of this consent, the Applicant shallotgage and purchase the whole
of the property (unless the request specificalijuests acquisition of only part
of the property and subdivision has already be@nay@d) within six months
of receipt of the request. The Applicant shall gag/landowners an acquisition
price resulting from proper consideration of:

() a sum not less than the current market value obtheer’s interest in
the land as if the land was unaffected by the dgwveént proposal,
whosoever is the occupier, having regard to:

. the existing use and permissible use of the lastaordance
with the applicable planning instruments at thesdstthe
written request; and

. the presence of improvements on the land and/oCamcil
approved building or structure which although sabsally
commenced at the date of the request is completesbquent
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(€)

(d)

to that date. In determining the effect of theedepment,
consideration shall be given to any valuation cabeld under
Condition 11.1(A)(b);

(i) the owner’s reasonable compensation for distace allowance and
relocation within the Lake Macquarie or Wyong logalvernment
areas, or within such other location as may berdeted by the
Director-General in exceptional circumstancesitig owner’s
reasonable costs for obtaining legal advice anérexpitnesses for the
purposes of determining the acquisition price far tand and the terms
upon which it is to be acquired; and (iv) the phase price determined
by reference to points (i), (ii) and (iii) shall beduced by the amount of
any compensation awarded to a landowner pursuahet®ining Act,
1992 or other legislation providing for compensatio relation to coal
mining but limited to compensation for dwellingsustures and other
fixed improvements on the land, unless otherwigerd@ned by the
Director-General in consultation with the&rE or MSB.

An offer by the Applicant to purchase a propemder the conditions of this

consent shall remain open to the landowner fofdlh@wing periods from the

date of the offer:

() for damage to a dwelling beyond the safe, servieeain
repairable criteria (Condition 11.1(B)), three ygeafter
completion of mining of longwall panels that afféloe property;

(i) for land use impacts (Condition 11.1(C)), five ygeafter
completion of mining of longwall panels that afféloe property;
and

(i) for noise or dust impacts (Condition 11.2), for lifeeof the
mine.

Notwithstanding any other Condition of this sent, the landowner and the
Applicant may enter into any other agreed arrangemsgarding
compensation; or the Applicant may, upon requesh@fandowner, acquire
any property affected by the project during thersewf this consent on terms
agreed to between the Applicant and the landowner.

(E) Independent Valuation

(@)

(b)

In the event that the Applicant and the landemaannot agree within three
months upon the acquisition price of the land antlie terms upon which it is
to be acquired under the terms of this consenh ¢tber party may refer the
matter to the Director-General who shall requeshdapendent valuation to
determine the acquisition price. The independahuter shall consider any
submissions from the landowner and the Applicantetermining the
acquisition price.

If the independent valuer requires guidancamncontentious legal, planning
or other issues, the independent valuer shall teeematter to the Director-
General, who, if satisfied that there is a needafqualified panel, shall arrange
for the constitution of the panel. The panel staitisist of:

() the appointed independent valuer;
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(i) the Director-General; and/or

(i) the President of the Law Society of NSW or nominee.

The qualified panel shall, on the advice of theigal determine the issue
referred to it and advise the valuer.

(c) The Applicant shall bear the costs of any irdgent valuation or survey
assessment requested by the Director-General.

(d) The Applicant shall, within fourteen days ofegt of a valuation by the
independent valuer, offer in writing to acquire teévant land at a price not less
than the said valuation.

(F) Independent Panel

(a) The Director-General shall establish an InddpahPanel to assist in the
implementation of conditions of this consent relgtio subsidence impacts,
including remedial work, compensation, acquisitamal decisions about
impacts on agriculture and other land uses. TimelRhall be chaired by an
independent mediator appointed by the Director-Gd#nand comprise
representatives, as required, from Lake Macquatye@uncil and
government agencies and/or technical experts. Appécant shall contribute
reasonable funds to facilitate functioning of ttanél, at amounts determined
by the Director-General, for payment of the mediatad technical experts.

(b) The purpose of the Panel will be to assisheresolution of disputes and
provide technical advice on matters relating tosglénce impacts, but not
those relating to valuation of property. If matteasinot be resolved by the
Panel, they shall then be referred to the apprtgpsiatutory body (such as the
MSB or the Mining Warden). The Panel shall re@omually to the Director-
General on its considerations. If at any timeG@hairperson of the Panel
considers it necessary, the Panel may refer a mattbe Director-General for
advice or determination.

(c) In considering matters referred to it, the Pahall seek and consider
submissions from all relevant parties.

(d) Before considering any matters relating toithgact of the development on
agricultural productivity or other land uses, tlen€l shall prepare guidelines
setting out the criteria on which it will base swadvice. The Guidelines shall
be prepared within two months of receipt of thetfrequest for advice and be
made available to any enquirer upon request.

11.2 Land Acquisition as a Result of Excessive No@d/or Dust

Note: In Condition 11.2 (a)-(e) "land" means the whdia ot in a current plan
registered at the Land Titles Office as at the d&this consent.
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(@)

(i

In the event that landowners consider titase and/or dust from the Newstan

mining operations, including surface facilitieslagir dwelling(s) is in excess of the
noise levels set out in this consent or the relekz& A amenity criteria for dust levels,
and the Director-General, in consultation with EieA, is satisfied that an
investigation is required, the Applicant shall upeneipt of a

written request:

(ii)

(ii)

(iv)

(v)

(Vi)

(vii)

. appoint a qualified independent person to undertiileet discussions
with the landowners affected to ascertain theirceomns and to plan and
implement an investigation to quantify the impaad aetermine the
sources of the effect, and

. bear the cost of the independent investigationnaakie available plans,
programmes and other information necessary fointhependent
person to form an appreciation of the past, presedtfuture mining
operations and their effects on noise and/or dugtsgons.

The investigation is to be carried out by alified independent person in
accordance with a documented Plan. The Planishalesigned and
implemented to measure and/or compute (with ap@tepcalibration by
measurement) the relevant noise and/or dust lavéle complainant’s
residence emitted by the current normal mining ati@ns.

The independent person, the Plan and thengnoif its implementation shall be
approved by the Director-General, in consultatiath wMCC, the EPA, the
affected landowner and the Applicant. A reporthaf investigation shall be
provided to the Director-General, tB&Athe Applicant and the affected
landowner.

The results of the investigation shall be ased and reported by the
independent person in the light of the mine’s autraperations and proposed
short, medium and long term development plans.

If the independent noise and/or dust invesiagetinds that the relevant criteria
are being exceeded by noise and/or dust emissiomriormal mining
operations, the Applicant shall:

. modify those areas of the mining operation whigh@ausing the
exceedances; or
. undertake other measures, as agreed with theedféastidowner, to

ameliorate the effects of the impact, within th{8emonths or as
otherwise directed by the Director General in ctiasion with the
EPA

Within two (2) months after the expiry of thieree (3) month period in sub-
clause (v) above, and upon written request fromah@owner, the Applicant
shall arrange for a further independent noise ardlist investigation to be
completed.

If the investigation in sub-clause (vi) abofuads that the relevant noise and/or
dust emission levels from normal mine operatiorceed relevant amenity
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criteria or consent conditions, the Applicant spalichase the property within
six months of receipt of a written request from ohener of the affected

property.

(viii)  Further independent investigations shallsed the Director-General, in
consultation with thé&PAis satisfied that the relevant consent limitss6tA
amenity criteria are not being exceeded and aikelynto be exceeded in the
future.

(b) Inrespect of a request to purchase land grisnder Condition 11.2(a), the Applicant
shall pay the owner the acquisition price whichligh&e into account and provide
payment for:

(1) a sum not less than the current market vafueowner's interest in the
land used for its existing use at the date ofdbissent who is the occupier
and all improvements thereon at this date as ifahe was unaffected by
the development proposal.

(i) the owner's reasonable compensation for distace allowance and
relocation costs within the Lake Macquarie Cityéyong Local
Government Areas.

(i)  the owner's reasonable costs for obtainewpl advice and expert witnesses
for the purposes of determining the acquisitioegof the land and the
terms upon which it is to be acquired.

(c) Inthe event that the Applicant and any owmdenred to irCondition 11.2(a) cannot
agree within the time limit upon the acquisitioicprof the land and/or the terms upon
which it is to be acquired, then:

(1 either party may refer the matter to the DioeeGeneral, who shall request
the President of the Australian Institute of Vatiand Land Economists to
appoint a qualified independent valuer, suitablglifjad in compensation
issues, who shall determine, after consideraticamgfsubmissions from the
land owner and the Applicant, the acquisition price

(i) in the event that the independent valuer nexpuguidance on any
contentious legal, planning or other issues, tbdependent valuer shall
refer the matter to the Director-General, who fis$iad that there is need
for a qualified panel, shall arrange for the caosbn of the panel. The
panel shall consist of:

1) the appointed independent valuer,
2) the Director-General,
and/or
3) the President of the Law Society of NSW offtas nominee.

The qualified panel shall, on the advice of theigal determine the issue referred to it
and advise the valuer.
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(d)

(e)

The Applicant shall bear the costs of any vadueor survey assessment requested by the
Director-General in accordance with Conditions {d).2 11.2(c)

Upon receipt of a valuation, the Applicant bbffer to acquire the relevant land at a
price not less than the said valuation. Should¥glicant's offer to acquire not be
accepted by the owner within six (6) months ofdhée of such offer, the Applicant's
obligations to such owner and in respect of thapprty under Conditions 11.2(a) -
11.2(e) above shall cease.
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12. Structural Adequacy
12.1 Structural Adequacy

The Applicant shall ensure that all new buildingd atructures, and any alterations or
additions to existing buildings and structures,@estructed in accordance with the
relevant requirements of the Building Code of Aalsr

Notes:
. Under Part 4A of the EP&A Act, the Applicant isuegd to obtain
construction and occupation certificates for theposed building works.
. Part 8 of the EP&A Regulation sets out the requieats for the
certification of the development.

12.2 Demolition
The Applicant shall ensure that all demolition wagkarried out in accordance with

Australian Standard\S 2601-2001: The Demolition of Structumesits latest
version.
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APPENDIX 1
DA AREA

SURFACE SITE

AL

'AWABA COLLIERY
SURFACE SITE

LEGEND
Newstan Colliery Holding Boundary
1 consolidated Gonsent Boundary (DA 73-11-98)
(Main West Mining Area DA 73-11-98 MOD 4)
Proposed Areas for Consolidation (MOD 6)
under DA 73-11-98
[ Mining for LW?21 (First Workings)
Under Newstan Continuing Use Rights
June - July 2003
I Vining for LW25 (First and Second Workings)
Under Awaba Continuing Use Rights
Oct 2008 - Apr 2009
i" ©  No Mining Undertaken,
e Proposed First Workings as Described in MOD 4

N

Figure 1: DA Area (combination of all areas within the purple boundary of DA 73-11-98,
the orange hatched area of the Main West Mining Area, and the additions to that Area approved by MOD 6)
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APPENDIX 2
NOISE ASSESSMENT LOCATIONS
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Figure 1: Noise assessment locations
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