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Randwick City Council

a sense of community

Ms Deana Burn, 21 April 2026
Major Projects .

Department of Planning Housing and Infrastructure Ref No: F2025/00309
Email: deana.burn@planning.nsw.gov.au

Dear Ms Burn,
RE: MOD 6 IXOM Chlorine Liquefaction Plant (DA35/98-Mod-6 - Submissions Report

| refer to the notification received from the Department requesting Council’s input into the Submissions Report for
the IXOM Operations Pty Ltd modification application for the Orica Chlorine Liquefaction Plant (DA35/98-Mod-6),
located at 16-20 Beauchamp Road, Banksmeadow. Council notes this modification is for IXOM Operations to
construct and operate a new chlorine liquefaction packaging plant on the site.

Council notes that the original consent in 1998 approved the installation of a replacement Chlor-Alkali Plant to
produce 35,000 tonnes per annum of gaseous chlorine at Botany. This development replaced the existing mercury-
cell technology with a modern membrane cell technology. The development also included closure of the chlorine

liguefaction plant.
Having reviewed the Submissions Report, Council provides the following comments and recommended conditions

to support environmental protection, and amenity and risk management measures that are appropriate for its
proximity to Randwick residential areas.

1. The “Substantially the Same Development” Test

Council reiterates its concern that the establishment of a new on-site chlorine liquefaction plant represents a
significant departure from the approved 1998 development, including from aspects of that approval which explicitly
removed on-site liquefaction capacity.

The RTS does not demonstrate that the proposal remains “substantially the same development” as originally
approved. In particular, the RTS:

e Relies significantly on the fact that the approved production capacity remains unchanged, while failing to
address the materially different nature, form and consequences of risk introduced by the on-site storage
and processing of liquefied chlorine.

e Treats chlorine liquefaction as a “benign” physical handling process yet fails to address the materially
different risk profile created by the introduction of large-scale bulk inventories, cryogenic systems and
catastrophic failure scenarios that were not contemplated by the original approval.

e Does not properly address established Land and Environment Court decisions which confirm that material
increases in risk or public exposure can rule out approval as a modification, even if the site continues to
be used for industrial purposes.

2. Introduction of New Off-Site Public Risk

Council maintains its concern that the proponent’s risk assessment demonstrates irritation injury contours
extending beyond the site boundary into the adjoining Banksmeadow Recycling Yard at 38 McPherson Street, a
publicly accessible facility.

The RTS acknowledges this extension but seeks to downplay its planning significance by characterising the land
use as “industrial/commercial” and therefore safe for industrial workers. Council does not agree that this approach
is consistent with the intent or application of HIPAP 4, which is directed to also protecting members of the public
visiting the recycling yard regardless of whether the land is described as industrial or commercial.
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Council considers the introduction of new off-site public exposure to be a material change in risk profile, further
emphasising that the proposal cannot be treated as substantially the same development.

3. Risk Assessment Findings Do Not Resolve Planning Threshold Issues
Council notes that the RTS and updated risk assessments acknowledge:

e An increase in societal risk, (that is, the overall level of risk to people as a group across the population
potentially affected by an incident will increase)

e A shift in individual fatality risk contours under contingent operational scenarios (that is, in certain
situations, for example, when the plant is operating in backup or contingency mode, the areas where
people could be exposed to serious harm or fatal risk will expand, sometimes closer to where people live
or work).

While the RTS argues that the changes remain within accepted safety guidelines, Council notes that simply meeting
numerical risk benchmarks does not, on its own, determine whether a proposal can be approved as a modification.
The key issue is whether the proposal, as changed, alters the nature or impacts of the development in a meaningful
way compared to what was originally approved. While the proponent accepts that risk will increase, it relies on
safety benchmarks rather than explaining why those changes do not alter the nature or impact of the development.
Section 4.55(2) of the EP&A Act (that a development consent may only be modified if “the development as modified
is substantially the same development as the development for which consent was originally granted.” Council
reiterates that this is the threshold legal test that must be satisfied before numerical impacts or mitigation measures
are considered.

Council remains of the view that the proposal does not meet the required legal threshold to be assessed or approved
as a modification rather than as a new application.

4. Dangerous Goods Transport and Cumulative Risk

Council remains concerned that the RTS does not address the deficiencies previously identified in relation to
dangerous goods transport and cumulative risk, including that:

e the transport and risk assessment still relies on outdated or modelled traffic data rather than current,
site-specific traffic counts, meaning it may not reflect how the surrounding road network is actually being
used today.

e the cumulative risk assessment departs from the baseline framework required by the SEARs and instead
relies on an alternative model that has not been independently validated.

e the assessment acknowledges residential risk levels along Denison Street exceed accepted thresholds yet
does not propose any enforceable measures to reduce those risks.

e there are no binding controls to manage tanker movements, queuing or peak-period traffic under
contingency operating scenarios.

It should be noted, the Secretary’s Environmental Assessment Requirements (SEARs) for this modification
application required the proponent to:

e Assess traffic and dangerous goods impacts using an appropriate and current baseline, and
e Address cumulative transport risk, including interaction with existing and reasonably foreseeable road
usage.

Accordingly, the intent of the SEARSs is to ensure that impacts are assessed against actual current conditions, not
outdated assumptions; and the consent authority can understand the incremental impact of the proposal,
particularly in areas already subject to heavy industrial and dangerous goods transport. Council considers that the
RTS fails to adequately address the SEARSs, as it does not provide a current, site-specific traffic and dangerous
goods baseline for Denison Street, instead continuing to rely on outdated or assumed data to assess cumulative
transport risk.

5. Contamination and Remediation

Council continues to hold concerns about contamination risks at the site. In particular, the RTS acknowledges that
mercury and chlorinated hydrocarbons are migrating off-site as vapours, relies mainly on containment and
engineered barriers rather than removing contamination at its source, and proposes to defer independent site audit
verification until after approval, despite the site being classified as a significant risk-of-harm site. NSW Environment
Protection Authority (EPA) contaminated land practice, requires that matters relating to land suitability, off-site
migration and human health protection, to be satisfactorily resolved prior to the grant of consent, particularly where
a proposal would introduce additional hazard potential.



6.

Noise, Amenity and Consultation

Council also notes that the RTS does not adequately address the following issues regarding noise, amenity and
consultation:

Reliance on existing Environmental Protection Licence (EPL) that exceed contemporary residential amenity
benchmarks for increased 24-hour industrial intensity. The project relies on existing noise limits set under
the site’s environmental licence, which allow higher noise levels than those normally considered acceptable
for people living nearby. While these licence limits are designed to control noise pollution from an industrial
site, they do not directly protect residential comfort or sleep, particularly at night. The RTS does not explain
why it is reasonable to increase or maintain round-the-clock industrial activity near homes using these
higher limits, or how residential amenity would be protected when additional plant is operating overnight.
Without this justification, there is concern that noise impacts on nearby communities could increase,
particularly during night-time periods when people are most sensitive to disturbance.

worst-case operational noise assessment. Council is concerned that the noise assessment does not clearly
examine the loudest realistic operating conditions, particularly at night, making it unclear whether nearby
residents would be adequately protected from noise impacts during peak operations. Noise impacts are
most noticeable and disruptive during these peak periods, not under average conditions, and night-time
noise can be especially intrusive when background noise levels are low, and people are trying to sleep.
Without a clear assessment of these worst-case scenarios, there is no confidence that noise impacts would
remain acceptable or that appropriate mitigation measures could be put in place before approval is
granted.

Council’s concern that, while the consultation undertaken may meet minimum procedural requirements, it
does not reflect the seriousness of the hazards and risks associated with the IXOM proposal. In this case,
the project involves the reintroduction of on-site chlorine liquefaction, increased handling of liquefied
chlorine, and acknowledged extensions of risk contours beyond the site boundary, yet consultation was
largely limited to standard notification and opportunities to lodge submissions based on highly technical
documentation. Council considers that this approach may not provide surrounding communities, including
residents within the Randwick local government area, with clear, accessible explanations of potential
safety, noise and emergency-related impacts, nor did it involve engagement commensurate with a
proposal involving hazardous materials and potential off-site effects. As a result, while consultation may
have met procedural requirements, it did not adequately reflect the potential impacts of this specific
proposal on neighbouring communities.

Without Prejudice - Draft Conditions (If Approval Is Nonetheless Contemplated)

Without prejudice to Council’s position outlined above, and solely in the event that the Department is of the mind
to grant approval, Council submits the following draft conditions: Council reiterates that the imposition of conditions
cannot rectify the fundamental legal deficiencies identified. In these circumstances, any approval should be
supported by legal advice confirming that the proposed modification constitutes substantially the same
development as approved.

A. Independent Verification Prior to Construction

Independent Risk Audit

Prior to the commencement of any works, an independent quantitative risk audit (not prepared by or previously
engaged by the proponent) shall be submitted to the Department, confirming:

Verification of all critical safeguard availability assumptions (including scrubbing systems); and
That all risk modelling inputs remain conservative and valid.

B. Public Risk and Land-Use Protection

No Public Access Within Hazard Contours

The consent holder shall ensure that no land accessible to the public is located within any off-site injury or irritation
hazard contour arising from the operation of the proposed chlorine liquefaction plant, as identified in the approved
risk assessment. Where such exposure is identified, operations shall be modified or curtailed until compliance is
achieved.



C. Dangerous Goods Transport
Tanker Queuing and Staging

At all times, including under contingent operating scenarios, no tanker queuing, staging or idling shall occur on
public roads. All waiting, holding and loading activities shall be contained wholly within the site.

Updated Traffic and DG Monitoring

Prior to the commencement of operations, the consent holder shall undertake updated, site-specific traffic and
dangerous goods movement counts on Denison Street to verify the cumulative transport risk baseline required by
the Secretary’s Environmental Assessment Requirements. The results shall be submitted to the Department for
endorsement and, where actual traffic conditions differ materially from those assumed in the approved assessment,
the consent holder shall implement measures to address cumulative transport risk to the satisfaction of the
Department before continuing operations.

D. Contamination and Remediation
Pre-Determination Site Audit Statement

A NSW EPA-accredited Site Audit Statement confirming the suitability of the land for the approved use shall be
submitted to the satisfaction of the Department prior to commencement of any construction works.

E. Noise and Amenity
Worst-Case Noise Validation

Prior to operation, independent acoustic validation shall demonstrate compliance with night-time amenity and
intrusiveness criteria under a worst-case concurrent operational scenario, at the most affected residential receivers.

F. Community Notification and Emergency Preparedness
Community Notification Protocol

A Community Notification and Emergency Communication Plan shall be prepared in consultation with Randwick
City Council, Bayside Council and local emergency services, detailing notification mechanisms, triggers and
responsibilities.

Should the Department require clarification of any matter, please contact Council’s Coordinator Strategic Planning,
David Ongkili, on 9093 6793 or david.ongkili@randwick.nsw.gov.au.

Yours sincerely,

Stella Agagiotis
Manager Strategic Planning

Stella.agagiotis@randwick.nsw.gov.au
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English

If you need help to understand this letter, please
come to Council’s Customer Service Centre and
ask for assistance in your language or you can
contact the Telephone Interpreter Service (TIS)
on 131 450 and ask them to contact Council on
1300 722 542.

Greek

Av yperdleote Bonybewn yio va xatahdfete
AOTI] TV EMOTOAY), TUPUKAAEISTE Va EpOETE
ato Kévrpo E€ummpémong Hehatdv mg
Anpapyiog (Council Customer Service Centre)
kat va (ntioete Pofifeia 6t yAOOGW oug 1)
mrepoviote oy Tnkepoviki Ympeoio
Awpunvéov (Telephone Interpreter Service
— TIS) mi. 131 450 ko va nmioete va
ETKOWVMOVIGOUY pE T Anpapyic Thh.

1300 722 542.

Italian

Se avete bisogno di aiuto per capire il contenuto
di questa lettera, recatevi presso il Customer
Service Centre del Municipio dove potrete
chiedere di essere assistiti nella vostra lingua;
oppure mettetevi in contatto con il Servizio
Telefonico Interpreti (TIS) al 131 450 e chiedete
loro di mettersi in contatto col Municipio al
1300 722 542.

Croatian

Ako vam je potrebna pomo¢ da biste razumjeli
ovo pismo, molimo dodite u Opéinski usluzni
centar za klijente (Council’s Customer Service
Centre) i zatrazite pomo¢ na svom jeziku, ili
mozete nazvati Telefonsku sluzbu tumaca (TIS)
na 131 450 i zamoliti njih da nazovu Opéinu na
1300 722 542.

Spanish

A la persona que necesite ayuda para entender
esta carta se le ruega venir al Centro de
Servicios para Clientes [Customer Service
Centre] de la Municipalidad y pedir asistencia
en su propio idioma, o bien ponerse en contacto
con el Servicio Telefonico de Intérpretes
[*TIS”], nimero 131 450, para pedir que

le comuniquen con la Municipalidad, cuyo
teléfono es 1300 722 542.

Vietnamese

Néu qui vi khong hiéu 14 tho ndy va cén sy
gitip d&, m&i qui vi dén Trung Tam Dich Vu
Hudng Din Khach Hang cua Hoi Dong Thanh
Phé (Council’s Customer Service Centre) dé co
ngudi ndi ngdn ngir ctia qui vi gitp hay qui vi
¢6 thé lién lac Dich Vu Théng Dich qua Pién
Thoai (TIS) & s6 131 450 va yéu cau ho lién
lac véi Hoi Pong Thanh Phé (Council) & s6
1300 722 542.

Polish

Jesli potrzebujesz pomocy w zrozumieniu
tresci tego pisma, przyjdz do punktu obstugi
klientéw (Customer Service Centre) przy
Radzie Miejskiej 1 popros o pomoc w jezyku
polskim, albo zadzwon do Telefonicznego
Biura Thumaczy (Telephone Interpreter
Service — TIS) pod numer 131 450 1 popros o
skontaktowanie si¢ z Radg Miejska (Council)
pod numerem 1300 722 542.

Indonesian

Jika Anda memerlukan bantuan untuk
memahami surat ini, silakan datang ke Pusat
Pelayanan Pelanggan (Customer Service Centre)
Pemerintah Kotamadya (Council) dan mintalah
untuk bantuan dalam bahasa Anda, atau Anda
dapat menghubungi Jasa Juru Bahasa Telepon
(Telephone Interpreter Service - TIS) pada
nomor 131 450 dan meminta supaya mereka
menghubungi Pemerintah Kotamadya pada
nomor 1300 722 542.

Turkish

Bu mektubu anlamak i¢in yardima ihtiyaciniz
varsa, liitfen Belediye'nin Miister: Hizmetleri
Merkezi'ne gelip kendi dilinizde yardim
isteyiniz veya 131 450°den Telefonla
Terciime Servisi’ni (TIS) arayarak onlardan
1300 722 542 numaradan Belediye ile
iligkiye gegmelerini isteyiniz.

Hungarian

Amennyiben a levél tartalmat nem érti és
segitségre van sziiksége, kérjiik latogassa meg
a Tanacshaz Ugyfél Szolgélatat (Customer
Service Centre), ahol magyar nyelven kaphat
felvilagositast, vagy hivja a Telefon Tolmacs
Szolgalatot (TIS) a 131 450 telefonszamon

Czech

Jestlize potiebujete pomoc pii porozuméni
tohoto dopisu, navstivte prosim nase Stiedisko
sluzeb pro verejnost (Council’s Customer
Service Centre) a pozadejte o poskytnuti
pomoci ve vasi feci anebo zavolejte Telefonni
tlumocénickou sluzbu (TIS) na tel. ¢isle 131 450

Arabic
gyl N o3 agdl a2 lush s i 13)
callal s ol ede dasi S 50 ) 5 pumal
Fea i) dandy Juai¥l oli€ad o caliad 8 saglndll
peie bl 5131 450 8, s e (TIS) Al

és kérje, hogy kapesoljak a Tanécshdzat a a pozadejte je. aby oni zavolali Méstsky trad 1300 722 542 ) e pdaals Juat¥l
1300 722 542 telefonszamon. Randwick na tel. ¢isle 1300 722 542.
Chinese Russian Serbian

MREMRBEAEBRT BEHENARR
BETHEBERREFOERBZRT
[ & R BEEEERT (T1S) Bk SIBR
131 450, sRAPIEBIIRIT BEERTHEE »
SREER 1300 722 5420

Ecmm Bam tpebyetces moMoIs, 9To0k
pazobparbes B HTOM IIHCbMe, TO, HoKanyicra,
obparuTecs B Mynnuunanbulii [entp
O6cnyxupanud KiMeHTOR 0 NONpoCcHTe OKasaTh
Bawm nomouns va Bamewm s3bike nim ke Bo
MoykeTe 103BoHHTE B Tenedontyio CiayxOy
ITepesomunxos (TIS) no nomepy 131 450 u
HOIPOCHTD HX CBA3AThCA ¢ MyHHIMIATHTETOM
1o HoMepy 1300 722 542.

Axo Bam Tpeba nmomol) aa pasymerte 0BO nmemo,
MoImMo Bac Ja jgoljere 10 Ilentpa 3a yenyre
Mymrtepujama tipu Ommruam (Customer Service
Centre) v 3aMOJIMTE X JIa BaM IIOMOTHY Ha
BAlIeM je3uKy, win MokeTe Ha3Bat TenedoHeky
npesowiaiky ciyxOy (TIS) na 131 450 n
3aMOJIUTE WX /1a Bac TMoBeKy ca OMIITMHOM Ha
1300 722 542.







