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ASSESSMENT REPORT

Adams Road Quarry, Luddenham - Section 96{1A} Modification (MOD 2}

BACKGROUND

Blue Sky Mining Pty Limited (BSM) has
Quany, a clay/shale quarry, located
approximately 3 kilometres northeast of
Luddenham in the Liverpool local
govemment area (see Figure 1).

Consent for the quanywas granted to
Badger Mining on 23 May 2004, by the
then Minister for Infrastructure, Planning
and Natural Resources. This consent
was later acquired by BSM.

On 4 January 2(D6, approvalwas
granted to modify the consent to relocate
the quarry access bridge across Oakey
Creek towards the south eastem comer
of the site.

In 2008 the Department became aware
that developmentwas being canied out
on site. Following an investigation, itwas
found that the works were being canied
out in breach of the conditions of
consent. The Department required BSM
to immediately cease alldevelopment on
site, untilsuch time as the appropriate
conditions had been complied with.

In May 2009, following ertification that
the company had complied with all
relevant conditions, the Department advised BSM that works could re-commen@ on site,
provided that all other relevant approvals and licences were in place. This included a
requirement that BSM obtain consent for an inconectly constructed acoustic bund near the
westem boundary of the site.

consent for the development of the Adams Road
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PROPOSED MODIFICATIONS

On 31 August 2009, BSM lodged a modification application under section 96(1A) of the
Environmental Planning and Assessment Act 1979 (EP&A Act). Primarily, the proposed
modification seeks approval for the 'as built'western acoustic bund, including the relocation
of the northern acoustic bund further westwards along the line of its approved location (see
Figures 2 and 3).

The proposed changes to the approved development comprise:
o the relocation of the western acoustic bund 50m towards the western boundary of the

site;
. the relocation of the northern acoustic bund towards the western boundary of the site;
. an amendment to condition 6 of schedule 5, requiring the first lndependent

environmental audit to be conducted by 31 December 2010; and
. an amendment to condition 5 of schedule 3, to extend the development consent until

15 years after the date of the modification application.

The proposed modification does not include:
. increasing the approved depth or surface area of the open pit;
. increasing the approved rnethodology, rates or volumes of clay/shale extraction or

processing;
. changes to the amount of clay/shale transported by road;
. changes to the hours of operations; or
. changes to the water supply.

STATUTORY CONTEXT

Consent Authority

The Minister for Planning was the consent authority for the original development application,
and is consequently the consent authority for this modification application. However, the
Director, Major Development Assessment may determine the application under the Minister's
delegation of 4 March 2009.

Secfion 96
Under section 96(14) of the EP&A Act, a consent authority may modify a development
consent if:

a) il ls safisfied that the proposed modification is of minimal environmental
impact, and

b) rT is saflsfied that the development to which the consent as modified
relafes ls subsfanfially the same development for which consenf was
originally granted and before that consenf as originally granted was
modified (if at all); and

c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(i0 a development control plan, if the consent authority is a councilthat

has made a development control plan that requirei the notification or
advertising of applications for modification of a development
consent, and

d) it has considered any submisslons made concerning the proposed
modification within any period prescribed by the regulatians or provided by
the development control plan, as fhe case may be.
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The Department has assessed the merits of the application and is satisfied that the
proposed modifications would have minimal environmental impact (see "Consideration of
lssues" below). The Department is also satisfied that the consent as modified would be
"substantially the same" as the development approved in the original consent. The
Department is therefore satisfied that the modification application can reasonabty be
considered and determined under section 96(1A).

CONSULTATION

The Department is not required to publicty consult regarding this modification. However, the
Department did consult with the Department of Environment, Climate Change and Water
(DECCW). DECCW raised no objections to the proposal,

CONSIDERATION OF ISSUES

The Department has assessed the application, the accompanying Statement of
Environmental Effects (SEE) and DECCW's cornments on the proposal in accordance with
the relevant requirements of the EP&A Act. The key issues for each component of the
proposed modification are discussed below.
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Nolse The SEE included a specialjst noise assessment underlaken by Golder Associates Ltd (Golder),

which considered the potential noise impacts of the modification against the noise impact
assessment criteria contained in the develooment consent.

Golder's assessment considered the proposed changes to both the western and northern
acoustic bund walls, The noise assessment found that there would be an increase in noise levels
at surrounding receivers to the north and west of the quarry, over those previously predicted in
the Environmental lmpact Statement (ElS).

However, although noise levels would increase, they would still remain below the approved
criteria of 41dB Leq, lsmin for all sensitive receivers, except for the No(h house. At this location,
noise levels would exceed the criteria by 2dB{A) if all equipment was operating in Bench 1.
Golder recommended that when extraction operations are taking place in Bench 1, operations
are restricted to the use of 1 truck and 1 excavator, until the quarry floor is at least 1,5m below
the existing ground level, 1o ensure that the existing noise criteria levels can be met. The
Department supports this proposal, and has recommended conditions to that effect.

The Depailment and DECCW are satisfled that the modification has been adequately assessed
and that any potential noise impacts of the proposed modification could be sufficiently reduced to
meet the existinq noise criteria for the develooment.

Visual The proposed modification has the potential to result in a visual impact to neighbouring
properties, due to the relocation of the western bund wall closer to surrounding properties to the
west.

A small section of the western bund would run parallel to an exisling 6-8m high noise bund
constructed for the adjoining Gun Club, However, part of the western bund would be visible from
the actual club itself and the car park area. Although this would amount to an increased visual
lmpact over that previously approved, once the bund is vegetated, its visibility is not considered
to result in significant impact to the club.

The 'as built' location of the western bund wall would not be visible from the street and would also
be substantially obscured from view from the West House by a scattering of trees, therefore
limiting any visual impacts likely to occur as a result of the amended location.
Fu(her, it is considered that any visual impacts likely to occur as a result of the relocation of the
northern bund would be negligible due to the distance from the rnost affected receiver to the
north,

The Department is satisfied that the visual imoacts of the proposed modification would be low.

F\ora and
Fauna

Although a small number of bushes were removed, no trees were cleared for the construction of
the as-built western acoustic bund.

The northern bund wall is proposed to be relocated towards the west on land which has been
extensively cleared. The proposed relocation would not require the removal of any vegetation.

The Department is satisfied that the proposed modification would not increase flora and fauna
impacts gver those previo_usly approved.
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Erosion and
Sediment
Control

The relocation of the western and northern bund walls are not considered to have a significant
impact on surface water flows around the site, due to the contour of the exlsting surface water
diversion structures and catchment area.

The Department is satisfied that there would be no significant impacts to the existing erosion and
sediment control structures on site as a result of the proposal.

Quarry Life
and Socio-
Economic
/ssues

The original consent allowed for the quarry to operate for 15 years from the date of approval,
meaning the consent would have expired in 2019. However since the consent was granted, the
owner of the site has changed, access anangements were modified and works on site were
ordered to be ceased by theDepartment for some 12-18 months unti l compliance with the
consent was achieved. As such, no actual quarrying of material has commenced to date.
Despite this, the Department acknowledges that physical works have commenced on site with
the construction of the haul road, western noise bund and removal of top soil satisfying that the
consent has been physically commenced under Section 95 of the EP&A Act.

Since actual quarrying operations have not yet commenced, the Department considers it
reasonable to extend the expiry date of the development consent for a further 5 years, until
December 2A24 (ie from the original expiry date of 2019). Further, due to quarry operations not
yet having commenced, the Department considers it appropriate to require the first independent
environmental audit to be conducted by 31 December 2010, and thereafter every 3 years. This is
more frequent than under the original consent and reflects contemporary standards applied by
the Deoartment.

The proposed extension to the life of the quarry would have substantially the same effect on the
community and the economy as the previously approved developrnent and would allow the
quarry adequate time to extract and deliver high quality clay/shale materials to Sydney and
regional markets as well as provide direct employment for up to 14 people, The proposed
modification would not result in any changes to the socio-economic benefits outlined in the ElS.
The Department is atso satisfied that the existing consent conditions would manage any potential
impacts from the operation of the quarry.

In addition, the Department is satisfied that maintaining the workforce on site and the supply of
construction materials to Sydney and regional markets would be positive outcomes for the local
economv and NSW as a whole.

Amendment to
PIans

The Proponent requested an amendment to condition 3 of schedule 3 to inctude a reference to
plan No, 124558-NB-WAE, prepared by JBW Surveyors and dated 6/4/2009, illustrating the
location of the western bund wall as-built and the acoustic modelling plan showing the required
extension of the northern bund wall. The Department has considered the request and determined
that the inclusion of the reference to the current modification appltcation and SEE In condition 2
of schedule 3, as well as the addition of the plan as an Appendix to the consent, is sufficient to
indicate approval of the amended location of the bund walls, without the requirement to also
amend condition 3 of schedule 3.

SECTION 79C CONSIDERATION

Section 96 of the EP&A Act requires a consent authority to give consideration to the matters
listed under Section 79C when it determines a modification application.

The Department has assessed the proposal agalnst these matters, and is satisfied that:
r the proposal is consistent with the provisions of the relevant planning instruments;
. the potential impacts of the proposal can be minimised, mitigated and/or managed;
. the site is suitable for the development as previously approved; and
. the proposal is in the public interest.

RECOM MENDED CONDITIONS

The Department is satisfied that the existing conditions of consent for the Adams Road
Quarry are generally adequate to manage the development as modified by the application.
The Department has recommended additional conditions, including a requirement to update
any strategies, plans or programs necessary to encompass the proposed modification, as
well as administrative updates of certain other conditions. The Applicant does not object to
the proposed conditions.



CONCLUSION

The Department has assessed the application, the $EE and conespondence regarding the
proposed modification and is satisfied that the proposed modification would have a minimal
impact on the environment and the amenity of nearby residences.

The Department is further satisfied that the development as modified would be substantially
the same as that originally approved, and that the proposal is in the public interest.
Consequently, the Department believes the proposed modification should be approved,
subject to it being canied out in accordance with the SEE and other minor administrative
modifications to the consent.

RECOTTIIMENDATION

It is recommended that the Director, Major Development Assessment, as delegate of the
Minister:
e consider the findings and recommendations of this report;
r determine that the proposed modification is of minimal environmental impact;

" determine that the development to vrrtrich the consent, as modified, relates is
substantially the same development for which consent was originally granted;

. approve the proposed modification under Section 96(1A) of the EP&A Act; and
o sign the attached notice of modification (Tab A).

Howard Reed tfr'1.. tO
Manager Mining

il*l ,l*1, (r{fu* erfifnChris Ritchie
A/Director
lIaior Development Assessment



[Y05/4347] 
DEPARTMENT OF PLANNING 

Office of Sustainable Development Assessment and Approvals 
 

For Decision  
 
PURPOSE 
 
To determine an application from Badger Mining Company Pty Ltd (Badger Mining) to 
modify the Minister’s development consent for the Luddenham clay/shale quarry. 
 
BACKGROUND 
 

 On 23 May 2004, the then Minister for 
Infrastructure, Planning and Natural 
Resources approved a development 
application (DA) from Badger Mining for the 
Luddenham clay/shale quarry and 
associated infrastructure. 
 
The proposed quarry is located about 3 
kilometres northeast of Luddenham in the 
Liverpool local government area (see 
Figure 1).  
 
Under the Minister’s approval, Badger 
Mining may extract up to 300,000 cubic 
metres of clay/shale a year for about 10 
years, and transport this material to 
regional brickworks by truck. 
 
The proposed quarry has a capital value of 
$4 million, and will employ 13 full-time 
workers. 
 
Construction of the quarry is planned to 
commence in early 2006. 
 
 

Figure 1: Location of Luddenham Clay/shale 
Quarry 
 
PROPOSED MODIFICATION 
 
Badger Mining proposes to relocate the internal access road of the quarry 200 metres to 
the south (see Figure 2).  
 
On 16 November 2005, Badger Mining submitted an application (DA 315-7-2003-MOD-1) 
to the Department, seeking approval for the proposed changes to the internal access road  
under Section 96(1A) of the Environmental Planning and Assessment Act 1979 (EP&A 
Act). 
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Figure 2: Location of Approved and Proposed Access Road Crossing of Oakey Creek 
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STATUTORY CONTEXT 
 
Consent Authority 
The Minister was the consent authority for the original DA and is consequently the 
consent authority for this application. 
 
On 12 September 2005, the Minister delegated his powers and functions as a consent 
authority to modify development consents under Section 96(1A) of the EP&A Act to the 
Deputy Director-General, Office of Sustainable Assessments & Approvals, Department of 
Planning. 
 
Consequently the Deputy Director-General may determine this application under 
delegated authority. 
 
Section 96(1A) 
Under Section 96(1A) of the EP&A Act a consent authority can modify a development 
consent if it is satisfied that the: 
 

(a) …proposed modification is of minimal environmental impact, and 
(b) …development to which the consent as modified relates is substantially the same 

development for which consent was originally granted and before that consent as 
originally granted was modified (if at all). 

 
The Department is satisfied that the proposed modification meets these criteria. 
 
CONSULTATION 
 
Under the EP&A Act, the Department is not required to consult over the proposal, 
however, it has consulted the Department of Environment and Conservation (DEC), the 
Department of Natural Resources (DNR) and Liverpool City Council (LCC). 
 
The DEC did not object to the proposed modification as Badger Mining has not sought to 
change the noise limits applicable to the proposed development. 
 
The DNR did not object to the proposed modification, and reissued its General Terms of 
Approval GTAs) under Part 3A of the Rivers and Foreshores Improvement Act 1948 for 
the proposed relocated road crossing of Oakey Creek. They are unchanged from its 
previous GTAs, which were incorporated into the conditions of the Minister’s consent. 
 
The LCC did not object to the proposed modification. 
 
CONSIDERATION OF ISSUES 
 
Impacts on Oakey Creek 
At the site of the proposed relocated road crossing, Oakey Creek consists of an often dry 
channel 2 to 3 metres wide (see Figure 3). Badger Mining proposes to move the Oakey 
Creek road crossing 200 metres to the south, and importantly, upstream of its approved 
location. This means that, compared to its approved location, the proposed creek crossing 
would benefit from a reduced upstream catchment, and in times of flooding, reduced 
volumes of water passing under the crossing. Accordingly, the relocated crossing would 
have reduced impacts on upstream flood depths and a reduced potential to restrict flood 
flows and increase downstream water velocities. 
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Figure 3: Proposed Site of Relocated Creek Crossing 
 
Mathematical modelling, undertaken by Larry Cook and Associates, confirms this analysis 
and concludes that the flood event resulting from a 1% Annual Exceedance Probability 
(AEP) storm “will not impact the proposed development”, and “the new bridge will not 
significantly impede the Probable Maximum Flood (PMF) flow”. 
 
The Department believes the conditions of the Minister’s consent are appropriate, without 
change, to manage and mitigate the impacts of the creek crossing’s construction and 
operation. These conditions also require Badger Mining to produce a range of 
management plans before operations can commence on the site. Any minor alterations to 
impacts of the creek crossing would be considered in the production of these plans. 
 
Noise 
The relocated creek crossing would move clay/shale product trucking operations 200 
metres closer to several residences located to the south of the proposed quarry. However, 
these trucks would be no closer to these residences than noise emissions from the 
proposed quarry (see Figure 2). 
 
Without any noise attenuation, noise impacts at the southern residences would increase 
by 1.5 dB(A). Badger Mining’s assessment of noise impacts demonstrates that rising 
topography to the south of the site would provide an acoustic shielding effect to attenuate 
noise impacts so that there would be no net increase in received noise levels. For 
residences to the north and west, noise levels are predicted to decrease, and for 
residences to the east noise levels are predicted to be unchanged. 
 
Badger Mining has not sought to increase the noise limits of the Minister’s consent. It 
intends to operate the quarry and relocated access road to comply with these noise limits 
(including noise limits applicable to residences to the south of the proposed quarry). 
 
As Badger Mining will be required to restrict noise emissions to below limits contained in 
the Minister’s consent, the proposed modification would result in no additional noise 
impacts on the amenity of nearby residents. The Department believes the noise limits in 
the Minister’s consent should not be altered. 
 
Other Issues 
The Department has also considered potential impacts on riparian vegetation, Aboriginal 
sites, air quality and traffic movements. The Department is satisfied that there would be no 
change to these impacts as a result of the proposed modification when compared to the 
impacts of the approved development. 
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Consequently, the Department believes the proposed modification would not change the 
environmental impacts of the quarry and would not materially change the development for 
which consent was granted. 
 
RECOMMENDED CONDITIONS 
 
The Department has drafted a notice of modification for the proposal (tagged A). Badger 
Mining does not object to this draft notice. 
 
RECOMMENDATION 
 
It is RECOMMENDED that the Acting Deputy Director-General: 
• consider this submission; 
• approve the application under Section 96(1A) of the EP&A Act; and 
• sign the attached notice of modification (tagged A). 
 
 
 
 
 
David Kitto  
Acting Director 
Major Development Assessment  
 
 
 
 
 
 
 
Yolande Stone 
Acting Deputy Director-General 
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Notice of Modification 
 
Section 96(1A) of the Environmental Planning and Assessment Act 1979 
 
 
 
Under Section 96(1A) of the Environmental Planning and Assessment Act 1979, I, the Acting Deputy 
Director-General, Office of Sustainable Assessments and Approvals, modify the development consent 
referred to in Schedule 1, as set out in Schedule 2. 
 
 
 
 
 
 
 
 

 Yolande Stone 
 Acting Deputy Director-General 

Office of Sustainable Assessment and Approvals 
(as Delegate for the Minister for Planning) 
 

 
Sydney      2006 
__________________________________________________________________________________ 

 
SCHEDULE 1 

 
The development consent (DA 315-7-2003) for the Luddenham clay/shale quarry, which was granted by 
the Minister for Infrastructure, Planning and Natural Resources on 23 May 2004. 
__________________________________________________________________________________ 

 
SCHEDULE 2 

 
1. Delete the word “and” at the end of condition 2(c) of schedule 3. 
 
2. Add the following after condition 2(c) of schedule 3: 
 

(d) information accompanying modification application DA 315-7-2003-MOD-1 for the relocation 
of the access bridge across Oakey Creek, lodged 16 November 2005, and prepared by Stuart 
J Castle Pty Ltd; and  

 
3. Replace the numbering of condition 2(d) of schedule 3 with 2(e). 
 
4. Replace the words “the Department” at the end of the first sentence of condition 29 of schedule 4 

with “the Department of Natural Resources”. 
 
5. Modify the text of the following definitions in schedule 2 to read: 
 
 Department    Department of Planning 
 Director-General  Director-General of the Department of Planning, or delegate 
 Minister   Minister for Planning, or delegate 







































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX C - Copy of Current Environment Protection Licence No 12863 and other Statutory 

Instruments Issued by the NSW EPA 

 

 
 



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

Number:

Licence Details

Anniversary Date:

 12863 

05-June

Licensee

EPIC MINING PTY LIMITED

PO BOX 177

KEMPS CREEK NSW 2171

Premises

FERNDALE

275 ADAMS ROAD

LUDDENHAM NSW 2525

Scheduled Activity

Extractive Activities

Fee Based Activity Scale

Other Land-Based Extraction > 100000-500000 T obtained

Region

Phone: 

Fax:

Metropolitan - Sydney Industry

Level 3, NSW Govt Offices, 84 Crown Street

WOLLONGONG NSW 2500

(02) 9995 5000

(02) 9995 6900

NSW 2520

PO Box 513 WOLLONGONG EAST

Page 1 of 22Environment Protection Authority - NSW
Licence version date: 28-Nov-2011



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

INFORMATION ABOUT THIS LICENCE      --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   4

Dictionary ----------------------------------------------------------------------------------------------------------------------------------------  4

Responsibilities of licensee -----------------------------------------------------------------------------------------------------------------  4

Duration of licence ----------------------------------------------------------------------------------------------------------------------------  4

Licence review ----------------------------------------------------------------------------------------------------------------------------------  4

Fees and annual return to be sent to the EPA -----------------------------------------------------------------------------------------  4

Transfer of licence -----------------------------------------------------------------------------------------------------------------------------  5

Public register and access to monitoring data -----------------------------------------------------------------------------------------  5

1      ADMINISTRATIVE CONDITIONS  -------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   6

A1    What the licence authorises and regulates  -------------------------------------------------------------------------------------  6

A2    Premises or plant to which this licence applies  --------------------------------------------------------------------------------  6

A3    Information supplied to the EPA  ---------------------------------------------------------------------------------------------------  6

2      DISCHARGES TO AIR AND WATER AND APPLICATIONS TO LAND  ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   6

P1    Location of monitoring/discharge points and areas  --------------------------------------------------------------------------  6

3      LIMIT CONDITIONS  ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   8

L1    Pollution of waters  ---------------------------------------------------------------------------------------------------------------------  8

L2    Concentration limits  -------------------------------------------------------------------------------------------------------------------  8

L3    Volume and mass limits  --------------------------------------------------------------------------------------------------------------  9

L4    Waste  -------------------------------------------------------------------------------------------------------------------------------------  10

L5    Noise limits  -------------------------------------------------------------------------------------------------------------------------------  10

L6    Hours of operation  ---------------------------------------------------------------------------------------------------------------------  11

4      OPERATING CONDITIONS  ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   11

O1    Activities must be carried out in a competent manner  ----------------------------------------------------------------------  11

O2    Maintenance of plant and equipment  --------------------------------------------------------------------------------------------  11

O3    Dust  ---------------------------------------------------------------------------------------------------------------------------------------  11

O4    Other operating conditions  ----------------------------------------------------------------------------------------------------------  11

5      MONITORING AND RECORDING CONDITIONS  ---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   12

M1    Monitoring records  --------------------------------------------------------------------------------------------------------------------  12

M2    Requirement to monitor concentration of pollutants discharged  ---------------------------------------------------------  12

M3    Testing methods - concentration limits  ------------------------------------------------------------------------------------------  13

M4    Weather monitoring  -------------------------------------------------------------------------------------------------------------------  14

M5    Recording of pollution complaints  ------------------------------------------------------------------------------------------------  14

M6    Telephone complaints line  ----------------------------------------------------------------------------------------------------------  15

M7    Requirement to monitor volume or mass  ---------------------------------------------------------------------------------------  15

M8    Other monitoring and recording conditions  -------------------------------------------------------------------------------------  15
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

6      REPORTING CONDITIONS  ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   16

R1    Annual return documents  ------------------------------------------------------------------------------------------------------------  16

R2    Notification of environmental harm  -----------------------------------------------------------------------------------------------  17

R3    Written report  ---------------------------------------------------------------------------------------------------------------------------  18

R4    Other reporting conditions  -----------------------------------------------------------------------------------------------------------  18

7      GENERAL CONDITIONS  --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   19

G1    Copy of licence kept at the premises or plant  ---------------------------------------------------------------------------------  19

DICTIONARY      ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------   20

General Dictionary -----------------------------------------------------------------------------------------------------------------------------  20
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

Information about this licence 
  

Dictionary 

A definition of terms used in the licence can be found in the dictionary at the end of this licence. 

  

Responsibilities of licensee 

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection 
of the Environment Operations Act 1997 (“the Act”) and the Regulations made under the Act.  These 
include obligations to: 

 ensure persons associated with you comply with this licence, as set out in section 64 of the Act; 
 control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act); 

and 
 report incidents causing or threatening material environmental harm to the environment, as set out in 

Part 5.7 of the Act. 
  

Variation of licence conditions 

The licence holder can apply to vary the conditions of this licence.  An application form for this purpose is 
available from the EPA. 

The EPA may also vary the conditions of the licence at any time by written notice without an application 
being made. 

Where a licence has been granted in relation to development which was assessed under the 
Environmental Planning and Assessment Act 1979 in accordance with the procedures applying to 
integrated development, the EPA may not impose conditions which are inconsistent with the 
development consent conditions until the licence is first reviewed under Part 3.6 of the Act. 

  

Duration of licence 

This licence will remain in force until the licence is surrendered by the licence holder or until it is 
suspended or revoked by the EPA or the Minister.  A licence may only be surrendered with the written 
approval of the EPA. 

  

Licence review 

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as 
set out in Part 3.6 and Schedule 5 of the Act.  You will receive advance notice of the licence review. 

 

Fees and annual return to be sent to the EPA 

For each licence fee period you must pay: 

 an administrative fee; and 
 a load-based fee (if applicable). 
 

Page 4 of 22Environment Protection Authority - NSW
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

The EPA publication “A Guide to Licensing” contains information about how to calculate your licence fees. 
The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of  
any monitoring required by the licence (including the recording of complaints), be submitted to the EPA.   
The Annual Return must be submitted within 60 days after the end of each reporting period. See condition  
R1 regarding the Annual Return reporting requirements.  
 
Usually the licence fee period is the same as the reporting period. 
  

Transfer of licence 

The licence holder can apply to transfer the licence to another person.  An application form for this purpose  
is available from the EPA. 

 Public register and access to monitoring data 

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation to,  
for example: 
 licence applications; 
 licence conditions and variations; 
 statements of compliance; 
 load based licensing information; and 
 load reduction agreements. 
 
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been  
submitted to the EPA by licensees. 
 

This licence is issued to:

EPIC MINING PTY LIMITED

PO BOX 177

KEMPS CREEK NSW 2171

subject to the conditions which follow.

Page 5 of 22Environment Protection Authority - NSW
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

Administrative Conditions 1

What the licence authorises and regulatesA1

A1.1 This licence authorises the carrying out of the scheduled activities listed below at the premises 

specified in A2. The activities are listed according to their scheduled activity classification, 

fee-based activity classification and the scale of the operation. 

 

Unless otherwise further restricted by a condition of this licence, the scale at which the activity is 

carried out must not exceed the maximum scale specified in this condition. 

Scheduled Activity Fee Based Activity Scale

> 100000 - 500000 T 

obtained

Other Land-Based ExtractionExtractive Activities

Premises or plant to which this licence appliesA2

A2.1 The licence applies to the following premises: 

Premises Details

FERNDALE

275 ADAMS ROAD

LUDDENHAM

NSW 2525

LOT 3 DP 623799, LOT 1 DP 838361

Information supplied to the EPAA3

A3.1 Works and activities must be carried out in accordance with the proposal contained in the licence 

application, except as expressly provided by a condition of this licence. 

 

In this condition the reference to "the licence application" includes a reference to: 

a) the applications for any licences (including former pollution control approvals) which this licence 

replaces under the Protection of the Environment Operations (Savings and Transitional) 

Regulation 1998; and 

b) the licence information form provided by the licensee to the EPA to assist the EPA in 

connection with the issuing of this licence.

Discharges to Air and Water and Applications to 

Land

 2

Location of monitoring/discharge points and areasP1

P1.1 The following points referred to in the table below are identified in this licence for the purposes of 

monitoring and/or the setting of limits for the emission of pollutants to the air from the point. 
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

Air
Location DescriptionType of Monitoring PointEPA identi-

fication no.

Type of Discharge Point

Dust deposition gauge located 5 m from 

the  northern boundary near Elizabeth 

Drive shown as point D1 on Drawing No 

8102 titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry" and dated 

06/05/09 prepared by Conacher 

environmental group

 1 Dust deposition monitoring

Dust deposition gauge located 30 m from 

the   boundary of the Hubertus Country 

Club shown as point D2 on Drawing No 

8102 titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry" and dated 

06/05/09 prepared by Conacher 

environmental group

 2 Dust deposition monitoring

Dust deposition gauge located 150 m from 

the   south western boundary of the site 

shown as  point D3 on Drawing No 8102 

titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry" and dated 

06/05/09 prepared by Conacher 

environmental group

 3 Dust deposition monitoring

Dust deposition gauge located in the 

middle of the southern  boundary of the site 

shown as  point D4 on Drawing No 8102 

titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry" and dated 

06/05/09 prepared by Conacher 

environmental group

 4 Dust deposition monitoring

Dust deposition gauge located at the 

eastern boundary of the site shown as 

point D5 on Drawing No 8102 titled "Figure 

1 - Monitoring Sites - Luddenham 

Clay/Shale Quarry" and dated 06/05/09 

prepared by Conacher environmental 

group

 5 Dust deposition monitoring

Weather monitoing station located near the  

site offices near the middle of the site 

labelled as WSM1 on drawing No 8102 

titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry", dated 

06/05/09 and prepared by Conacher 

environmental group

 11 Weather monitoring station

P1.2 The following points referred to in the table are identified in this licence for the purposes of the 

monitoring and/or the setting of limits for discharges of pollutants to water from the point.

P1.3 The following utilisation areas referred to in the table below are identified in this licence for the 

purposes of the monitoring and/or the setting of limits for any application of solids or liquids to the 

utilisation area.

Water and land

Location DescriptionType of Monitoring PointEPA Identi-

fication no.

Type of Discharge Point
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Outlet from the site to Oaky Creek 

labelled as point WS1 on drawing No 

8102 titled "Figure 1 - Monitoring Sites - 

luddenhamn Clay/Shale Quarry" and 

dated 06/05/09 prepared bu Conacher 

environmental group

 6 Effluent quality monitoring - 

Discharge to waters

Effluent quality monitoring - 

Discharge to waters

At Oaky Creek located 20 m from the 

southern boundary of the site labelled as 

point WS2 on drawing No 8102 titled 

"Figure 1 - Monitoring Sites - Luddenham 

Clay/Shale Quarry" and dated 06/05/09 

prepared by Conacher environmental 

group

 7 Effluent quality monitoring - 

Discharge to waters

Effluent quality monitoring - 

Discharge to waters

Groundwater monitoring bore located at 

the southern boundary of the site 

labelled as BMS1 on drawing No 8102 

titled "Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale Quarry", dated 

06/05/09 and prepared by Conacher 

environmental group

 8 Groundwater monitoring

Groundwater monitoring bore located 

near Oaky Creek and thesouthern 

boundary of the site labelled as BMS2 on 

drawing No 8102 titled "Figure 

1-Monitoring Sites - Luddenham 

Clay/Shale Quarry", dated 06/05/09 and 

prepared by Conacher environmental 

group

 9 Groundwater monitoring

Groundwater monitoring bore located 

near Oaky Creek and -- southern 

boundary of the site labelled as BMS3 on 

drawing No 8102 titled "Figure 1 - 

Monitoring Sites-Luddenham Clay/Shale 

Quarry", dated 06/05/09 and prepared by 

Conacher environmental group

 10 Groundwater monitoring

Limit Conditions 3

Pollution of watersL1

L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must 

comply with section 120 of the Protection of the Environment Operations Act 1997.

Concentration limitsL2

L2.1 For each monitoring/discharge point or utilisation area specified in the table\s below (by a point 

number), the concentration of a pollutant discharged at that point, or applied to that area, must 

not exceed the concentration limits specified for that pollutant in the table.

L2.2 Where a pH quality limit is specified in the table, the specified percentage of samples must be 

within the specified ranges.

L2.3 To avoid any doubt, this condition does not authorise the pollution of waters by any pollutant other 

than those specified in the table\s.

Page 8 of 22Environment Protection Authority - NSW
Licence version date: 28-Nov-2011



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

L2.4 Water and/or Land Concentration Limits  

 

Pollutant Units of Measure 100 percentile 

concentration 

limit

POINT 6

50 percentile 

concentration 

limit

90 percentile 

concentration 

limit

3DGM 

concentration 

limit

150milligrams per litreBiochemical 

oxygen 

demand

30milligrams per litreOil and 

Grease

5.5-8.5-pH

50milligrams per litreTotal 

suspended 

solids

Pollutant Units of Measure 100 percentile 

concentration 

limit

POINT 7

50 percentile 

concentration 

limit

90 percentile 

concentration 

limit

3DGM 

concentration 

limit

150milligrams per litreBiochemical 

oxygen 

demand

30milligrams per litreOil and 

Grease

5.5-8.5-pH

50milligrams per litreTotal 

suspended 

solids

Volume and mass limitsL3

L3.1 For each discharge point or utilisation area specified below (by a point number), the volume/mass 

of: 

a) liquids discharged to water; or; 

b) solids or liquids applied to the area; 

must not exceed the volume/mass limit specified for that discharge point or area.

Volume/Mass LimitUnit of MeasurePoint

1000kilolitres per day6
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1000kilolitres per day7

WasteL4

L4.1 The licensee must not cause, permit or allow any waste to be received at the premises, except 

the wastes expressly referred to in the column titled “Waste” and meeting the definition, if any, in 

the column titled “Description” in the table below. 

Any waste received at the premises must only be used for the activities referred to in relation to 

that waste in the column titled “Activity” in the table below. 

Any waste received at the premises is subject to those limits or conditions, if any, referred to in 

relation to that waste contained in the column titled “Other Limits” in the table below. 

This condition does not limit any other conditions in this licence.

Other LimitsWasteCode ActivityDescription

NA General or Specific 

exempted waste

As specified in each 

particular resource 

recovery exemption

NAWaste that meets all the 

conditions of a resource 

recovery exemption under 

Clause 51A of the 

Protection of the 

Environment Operations 

(Waste) Regulation 2005

NA Waste - NAAny waste received on 

site that is below licensing 

thresholds in Schedule 1 

of the POEO Act, as in 

force from time to time

Noise limitsL5

L5.1 Noise from the premises must not exceed an  LAeq(15 minute) noise emission criterion of 41 

dB(A) at any residential or other sensitive receptors not associated with the activities except as 

expressly provided by this licence. 

 

Where LAeq means the equivalent continuous noise level - the level of noise equivalent to the 

energy-average of noise levels occuring over a measurement period. 

 

L5.2 To determine compliance with condition(s) L6.1 noise must be measured at, or computed for, the 

locations specified in the table titled "noise monitoring locations". A modifying factor correction 

must be applied for tonal, impulsive or intermittent noise in accordance with the "Environmental 

Noise Management - NSW Industrial Noise Policy (January 2000)".

L5.3 The noise emission limits identified in this licence apply under all meteorological conditions 

except: 

a) during rain and wind speeds (at 10m height) greater than 3m/s; and 

b) under "non-significant weather conditions".

Note: Field meteorological indicators for non-significant weather conditions are described in the NSW 

Industrial Noise Policy, Chapter 5 and Appendix E in relation to wind and temperature inversions.
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Hours of operationL6

L6.1 Activities covered by this licence, including haulage vehicles entering and leaving the premises, must only 

be carried out between the hours of 0700 and 1800 Monday to Friday and at no time on Saturdays, 

Sundays and Public Holidays.

             

This condition does not apply to the delivery of material outside the hours of operation, if that delivery is 

required by police or other authorities for safety reasons; and/or the operation or personnel or equipment 

are endangered. In such circumstances, prior notification is provided to the EPA and affected residents as 

soon as possible, or within a reasonable period in the case of emergency.

L6.2 Hours of operations for maintenance purposes

 

Maintenance of equipment used on site may be conducted during normal operating hours and on 

Saturdays between 0700 and 1300 hrs provided that the noise emission criterion of 41 dB(A) LAeq(15 

minute) is not exceeded at the locations specified in table titled “Noise monitoring locations”.

Operating Conditions 4

Activities must be carried out in a competent mannerO1

O1.1 Licensed activities must be carried out in a competent manner. 

This includes: 

a) the processing, handling, movement and storage of materials and substances used to carry out 

the activity; and 

b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated by 

the activity.

Maintenance of plant and equipmentO2

O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity: 

a) must be maintained in a proper and efficient condition; and 

b) must be operated in a proper and efficient manner.

DustO3

O3.1 The premises must be maintained in a condition which minimises or prevents the emission of dust 

from the premises.

O3.2 The tailgates of all haulage trucks leaving the premises must be securely fixed prior to loading or 

immediately after unloading to prevent loss of material.

Other operating conditionsO4

O4.1 A Stormwater Management Plan must be prepared for the development and must be implemented as soon 
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as normal operations commence.  Implementation of the Plan must mitigate the impacts of stormwater 

runoff from and within the premises following the completion of construction activities.  The Stormwater 

Management Plan should be consistent with the guidance contained in Managing Urban Stormwater: 

Council Handbook (available from the EPA).

O4.2 Blasting is not permitted on or within any part of the premises.

Monitoring and Recording Conditions 5

Monitoring recordsM1

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation 

protocol must be recorded and retained as set out in this condition.

M1.2 All records required to be kept by this licence must be: 

a) in a legible form, or in a form that can readily be reduced to a legible form;  

b) kept for at least 4 years after the monitoring or event to which they relate took place; and 

c) produced in a legible form to any authorised officer of the EPA who asks to see them.

M1.3 The following records must be kept in respect of any samples required to be collected for the 

purposes of this licence: 

a) the date(s) on which the sample was taken; 

b) the time(s) at which the sample was collected; 

c) the point at which the sample was taken; and 

d) the name of the person who collected the sample.

Requirement to monitor concentration of pollutants dischargedM2

M2.1 For each monitoring/discharge point or utilisation area specified below (by a point number), the 

licensee must monitor (by sampling and obtaining results by analysis) the concentration of each 

pollutant specified in Column 1. The licensee must use the sampling method, units of measure, 

and sample at the frequency, specified opposite in the other columns:

M2.2 Air Monitoring Requirements 

Sampling MethodFrequencyUnits of measurePollutant

POINT 1

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-2003

Continuous

Sampling MethodFrequencyUnits of measurePollutant

POINT 2

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-2003

Continuous

PM10 micrograms per cubic metre AS/NZS 3580.9.6:2003Monthly

Page 12 of 22Environment Protection Authority - NSW
Licence version date: 28-Nov-2011



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

Sampling MethodFrequencyUnits of measurePollutant

POINT 3

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-2003

Continuous

Sampling MethodFrequencyUnits of measurePollutant

POINT 4

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-2003

Continuous

PM10 micrograms per cubic metre AS/NZS 3580.9.6:2003Monthly

Sampling MethodFrequencyUnits of measurePollutant

POINT 5

Particulates - 

Deposited Matter

grams per square metre per 

month

Australian Standard 

3580.10.1-2003

Continuous

M2.3 Water and/ or Land Monitoring Requirements  

Sampling MethodFrequencyUnits of measurePollutant

POINT 6

Grab samplemilligrams per litreBiochemical oxygen 

demand
Special Frequency 1

Grab samplemilligrams per litreOil and Grease Special Frequency 1

Grab sample-pH Quarterly during discharge

Grab samplemilligrams per litreTotal suspended solids Special Frequency 1

Sampling MethodFrequencyUnits of measurePollutant

POINT 7

Grab samplemilligrams per litreBiochemical oxygen 

demand
Special Frequency 1

Grab samplemilligrams per litreOil and Grease Special Frequency 1

Grab sample-pH Special Frequency 1

Grab samplemilligrams per litreTotal suspended solids Special Frequency 1

M2.4 Special frequency 1 referred to under Point 6 and Point 7 means: monitoring for the specified pollutants 

shortly after commencement of normal operation on site and on a quarterly basis thereafter provided that 

water is being discharged from the site. If water is not being discharged from the site, the monitoring must 

be conducted at least twice in the first 12 months period of normal operation. In this case the monitoring 

must be conducted at least 150 days apart.

Testing methods - concentration limitsM3

M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be conducted by this 

licence must be done in accordance with: 

a) any methodology which is required by or under the Act to be used for the testing of the 
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concentration of the pollutant; or 

b) if no such requirement is imposed by or under the Act, any methodology which a condition of 

this licence requires to be used for that testing; or 

c) if no such requirement is imposed by or under the Act or by a condition of this licence, any 

methodology approved in writing by the EPA for the purposes of that testing prior to the testing 

taking place. 

Note: The Protection of the Environment Operations (Clean Air) Regulation 2010 requires testing for 

certain purposes to be conducted in accordance with test methods contained in the publication 

"Approved Methods for the Sampling and Analysis of Air Pollutants in NSW".

M3.2 Subject to any express provision to the contrary in this licence, monitoring for the concentration of 

a pollutant discharged to waters or applied to a utilisation area must be done in accordance with 

the Approved Methods Publication unless another method has been approved by the EPA in 

writing before any tests are conducted.

Weather monitoringM4

M4.1 For each monitoring point specified in the table below, the licensee must monitor (by sampling and 

obtaining results by analysis) the parameters specified in Column 1. The licensee must use the sampling 

method, units of measure, averaging period and sample at the frequency, specified opposite in the other 

columns.

 

Parameter Units of Measure Frequency Averaging Period Sampling Method

Air temperature oC Continuous 1 hour AM-4

Wind direction o Continuous 15 minute AM-2 & AM-4

Wind speed m/s Continuous 15 minute AM-2 & AM-4

Sigma theta o Continuous 15 minute AM-2 & AM-4

Rainfall mm Continuous 24 hour AM-4

Recording of pollution complaintsM5

M5.1 The licensee must keep a legible record of all complaints made to the licensee or any employee 

or agent of the licensee in relation to pollution arising from any activity to which this licence 

applies.

M5.2 The record must include details of the following: 

a) the date and time of the complaint; 

b) the method by which the complaint was made; 

c) any personal details of the complainant which were provided by the complainant or, if no such 

details were provided, a note to that effect; 

d) the nature of the complaint;  

e) the action taken by the licensee in relation to the complaint, including any follow-up contact 

with the complainant; and 

f) if no action was taken by the licensee, the reasons why no action was taken.
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M5.3 The record of a complaint must be kept for at least 4 years after the complaint was made.

M5.4 The record must be produced to any authorised officer of the EPA who asks to see them.

Telephone complaints lineM6

M6.1 The licensee must operate during its operating hours a telephone complaints line for the purpose 

of receiving any complaints from members of the public in relation to activities conducted at the 

premises or by the vehicle or mobile plant, unless otherwise specified in the licence.

M6.2 The licensee must notify the public of the complaints line telephone number and the fact that it is 

a complaints line so that the impacted community knows how to make a complaint.

M6.3 The preceding two conditions do not apply until 3 months after:  

a) the date of the issue of this licence or 

b) if this licence is a replacement licence within the meaning of the Protection of the Environment 

Operations (Savings and Transitional) Regulation 1998, the date on which a copy of the licence 

was served on the licensee under clause 10 of that regulation.

Requirement to monitor volume or massM7

M7.1 For each discharge point or utilisation area specified below, the licensee must monitor: 

a) the volume of liquids discharged to water or applied to the area; 

b) the mass of solids applied to the area; 

c) the mass of pollutants emitted to the air; 

at the frequency and using the method and units of measure, specified below.

Frequency Unit of Measure

POINT 6

Sampling Method

kilolitres per day In line instrumentationEach overflow event

Frequency Unit of Measure

POINT 7

Sampling Method

kilolitres per day In line instrumentationEach overflow event

Note: In line instrumentation means using manufacturer's specifications for the existing pump multiplied 

by the time it is used.

Other monitoring and recording conditionsM8

M8.1 The licensee must monitor the noise emanating from the activities at all five (5) locations specified  in the 

table titled “Noise monitoring locations”. This monitoring must be conducted shortly after commencement 

of normal operation on site and on a quarterly basis thereafter.
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Noise monitoring locations

Location number Location description Easting Northing

N1 Noise monitoring station 

located 5 m from the  

northern boundary near 

Elizabeth Drive shown as 

point N1 on Drawing No 

8102 titled "Figure 1 - 

Monitoring Sites - 

Luddenham Clay/Shale 

Quarry" and dated 06/05/09 

prepared by Conacher 

environmental group

289130 6249975

N2 Noise monitoring station 

located 30 m from the   

boundary of the Hubertus 

Country Club shown as point 

N2 on Drawing No 8102 

titled "Figure 1 - Monitoring 

Sites - Luddenham 

Clay/Shale Quarry" and 

dated 06/05/09 prepared by 

Conacher environmental 

group

288680 6279460

N3 Noise monitoring station 

located 150 m from the 

south western boundary of 

the site shown as point N3 

on Drawing No 8102 titled 

"Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale 

Quarry" and dated 06/05/09 

prepared by Conacher 

environmental group

288950 6248930

N4 Noise monitoring station 

located in the middle of the 

southern  boundary of the 

site shown as point N4 on 

Drawing No 8102 titled 

"Figure 1 - Monitoring Sites - 

Luddenham Clay/Shale 

Quarry" and dated 06/05/09 

prepared by Conacher 

environmental group

289480 6248890

M8.2 The monitoring specified in conditions M2, M4, M7 and M8 must be conducted for a minimum period of 12 

months.

Following assessment of the monitoring results for this 12 months period, the EPA will adjust the 

monitoring requirements in consultation with the licensee.

Reporting Conditions 6

Annual return documentsR1
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R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form 

comprising: 

a) a Statement of Compliance; and  

b) a Monitoring and Complaints Summary.  

At the end of each reporting period, the EPA will provide to the licensee a copy of the form that 

must be completed and returned to the EPA.

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided 

below.

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete 

the Annual Return until after the end of the reporting period.

R1.3 Where this licence is transferred from the licensee to a new licensee:  

a) the transferring licensee must prepare an Annual Return for the period commencing on the first 

day of the reporting period and ending on the date the application for the transfer of the licence to 

the new licensee is granted; and 

b) the new licensee must prepare an Annual Return for the period commencing on the date the 

application for the transfer of the licence is granted and ending on the last day of the reporting 

period.

Note: An application to transfer a licence must be made in the approved form for this purpose.

R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee 

must prepare an Annual Return in respect of the period commencing on the first day of the 

reporting period and ending on: 

a) in relation to the surrender of a licence - the date when notice in writing of approval of the 

surrender is given; or  

b) in relation to the revocation of the licence - the date from which notice revoking the licence 

operates.

R1.5 The Annual Return for the reporting period must be supplied to the EPA by registered post not 

later than 60 days after the end of each reporting period or in the case of a transferring licence 

not later than 60 days after the date the transfer was granted (the 'due date').

R1.6 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 

4 years after the Annual Return was due to be supplied to the EPA.

R1.7 Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and 

Complaints Summary must be signed by: 

a) the licence holder; or 

b) by a person approved in writing by the EPA to sign on behalf of the licence holder.

R1.8 A person who has been given written approval to certify a certificate of compliance under a 

licence issued under the Pollution Control Act 1970 is taken to be approved for the purpose of this 

condition until the date of first review of this licence.

Notification of environmental harmR2

R2.1 Notifications must be made by telephoning the Environment Line service on 131 555.
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R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date 

on which the incident occurred.

Note: The licensee or its employees must notify the EPA of incidents causing or threatening material 

harm to the environment as soon as practicable after the person becomes aware of the incident in 

accordance with the requirements of Part 5.7 of the Act.

Written reportR3

R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 

a) where this licence applies to premises, an event has occurred at the premises; or 

b) where this licence applies to vehicles or mobile plant, an event has occurred in connection with 

the carrying out of the activities authorised by this licence, 

and the event has caused, is causing or is likely to cause material harm to the environment 

(whether the harm occurs on or off premises to which the licence applies), the authorised officer 

may request a written report of the event.

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to 

the EPA within such time as may be specified in the request.

R3.3 The request may require a report which includes any or all of the following information: 

a) the cause, time and duration of the event;  

b) the type, volume and concentration of every pollutant discharged as a result of the event;  

c) the name, address and business hours telephone number of employees or agents of the 

licensee, or a specified class of them, who witnessed the event; 

d) the name, address and business hours telephone number of every other person (of whom the 

licensee is aware) who witnessed the event, unless the licensee has been unable to obtain that 

information after making reasonable effort; 

e) action taken by the licensee in relation to the event, including any follow-up contact with any 

complainants; 

f) details of any measure taken or proposed to be taken to prevent or mitigate against a 

recurrence of such an event; and 

g) any other relevant matters.

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it 

is not satisfied with the report provided by the licensee. The licensee must provide such further 

details to the EPA within the time specified in the request.

Other reporting conditionsR4

R4.1 The licensee must provide a written report to the Manager Sydney Industry, PO Box 668,DECC  

Parramatta 2124 within 28 days of the completion of the monitoring required in conditions M2, M6, M7 and 

M8.

R4.2 At the end of the first 12 months period, the licensee must submit to the EPA’s Manager Sydney Industry, 

PO Box 668 Parramatta NSW 2124, a report outlining the results of the monitoring. The report must be 

submitted within 28 days from the completion of the monitoring.
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General Conditions 7

Copy of licence kept at the premises or plantG1

G1.1 A copy of this licence must be kept at the premises to which the licence applies.

G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at 

the premises.
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3DGM [in relation 
to a concentration 
limit] 

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of 
three samples collected on consecutive days and then taking the cubed root of that amount.  Where one 
or more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit 
respectively should be used in place of those samples 

Act Means the Protection of the Environment Operations Act 1997 

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment 
Operations Act 1997 

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

AM Together with a number, means an ambient air monitoring method of that number prescribed by the 
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

AMG Australian Map Grid 

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a 
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of 
the licence is the first anniversary of the date of issue or last renewal of the licence following the 
commencement of the Act. 

annual return Is defined in R1.1 

Approved Methods 
Publication 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

assessable 
pollutants 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

BOD Means biochemical oxygen demand  

CEM Together with a number, means a continuous emission monitoring method of that number prescribed by 
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

COD Means chemical oxygen demand 

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples 
collected at hourly intervals and each having an equivalent volume. 

cond. Means conductivity 

environment Has the same meaning as in the Protection of the Environment Operations Act 1997 

environment 
protection 
legislation 

Has the same meaning as in the Protection of the Environment Administration Act 1991 

EPA Means Environment Protection Authority of New South Wales. 

fee-based activity 
classification 

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations 
(General) Regulation 2009.  

general solid waste 
(non-putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

 

Dictionary

General Dictionary
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flow weighted 
composite sample 

Means a sample whose composites are sized in proportion to the flow at each composites time of 
collection. 

general solid waste 
(putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environmen t Operations Act 
1997 

grab sample Means a single sample taken at a point at a single time  

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

licensee Means the licence holder described at the front of this licence  

load calculation 
protocol 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997  

MBAS Means methylene blue active substances  

Minister Means the Minister administering the Protection of the Environment Operations Act 1997  

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997  

O&G Means oil and grease 

percentile [in 
relation to a 
concentration limit 
of a sample]  

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit 
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period 
of time is the Reporting Period unless otherwise stated in this licence.  

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as 
motor vehicles. 

pollution of waters 
[or water pollution] 

Has the same meaning as in the Protection of the Environment Operations Act 1997  

premises Means the premises described in condition A2.1  

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence  

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the 
licence, and each subsequent period of 12 mo nths. In the case of a licence continued in force by the 
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary 
of the date of issue or last renewal of the licence following the commencement of the Act.  

restricted solid 
waste 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997  

special waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TM Together with a number, means a test method of that number prescribed by the Approved Methods for the 
Sampling and Analysis of Air Pollutants in New South Wales. 
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 12863

TSP 
Means total suspended particles 

TSS 
Means total suspended solids 

Type 1 substance 
Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or 
more of those elements 

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any 
compound containing one or more of those elements 

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence  

waste Has the same meaning as in the Protection of the Environment Operations Act 1997  

waste type Means liquid, restricted solid waste, general solid waste (putrescible), general solid waste (non -
putrescible), special waste or hazardous waste 

 

Environment Protection Authority

(By Delegation)

Date of this edition: 05-June-2009

Mr David Gathercole

End Notes

Licence transferred through application 146040, approved on 22-Dec-2009, which came into 

effect on 14-Dec-2009.

 1

Licence varied by notice 1112136, issued on 15-Mar-2010, which came into effect on 

15-Mar-2010.

 2

Licence transferred through application 146392, approved on 18-Jan-2011, which came into 

effect on 18-Jan-2011.

 3

Licence varied by notice    1502055 issued on 28-Nov-2011 4
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APPENDIX D - New Site Plan Ref No 01019-T5 & T6 and 01019-T1 & T2 Sedimentation Dams 

Surface Area Ref 01019 

 













 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX E - Photos of Current Features within the Site 

 



Environmental  Assessment Report  for  the Department of  Planning
Appl icat ion for  Develnpment Consent Modif icat ion

Photo 1 - Company's sign at main entrance to the quarry
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Photo 2 - Aerial view of the site in

Epic Mining Pty Limited -275 Adams Road, Luddenham
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Photo 4 - Main entrance of quarry from Elizabeth l)rive
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Environmental Assessment Report lbr the Department of Planning
Application for Development Consent Modification

Photo 5 - A view of the site's main entrance from Elizabeth Drive

Photo 6 - Another view of the main entrance from Elizabeth Drive

Epic Mining Pty Limited -275 Adams Road, Luddenham Page B



Environmental Assessment Report for the Department of Planning
Application for Development Consent Modification

Photo 7 - View of the riparian zone - early stage

Photo 8 - Another view of the riparian zone - early

Epic Mining Pty Limited -275 Adams Road, Luddenham Page 9
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Photo 9 - View of the riparian zone - later stage
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Photo 10 -  Sedimentat ion pond 1
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Photo 11 - Sedimentation pond 2
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