
As delegate of the Minister for Planning and lnfrastructure, I modiff the development consent refened to in
schedule 1, subject to the conditions in schedule 2,

A/ Deputy Director-General,
Development Assessment and Systems Performance
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SCHEDULE I

The development consent forthe Bengalla Coal Mine (DA 211193)

SCHEDULE 2

Replace all words and other content after the words "associated facilities" in Schedule I with the following:
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DEFINITIONS 
 

AHIMS Aboriginal Heritage Information Management System 
Annual review The review required by condition 3 of schedule 5 
Applicant Bengalla Mining Company Pty Limited, or its successors 
ARTC Australian Rail Track Corporation 
BCA Building Code of Australia 
CCC Community Consultative Committee 
COI Commission of Inquiry into the establishment and operation of the 

Bengalla open cut coal mine 
Conditions of this consent Conditions contained in schedules 2 to 5 inclusive 
Council Muswellbrook Shire Council 
Day The period from 7am to 6pm on Monday to Saturday, and 8am to 6pm on 

Sundays and Public Holidays 
Department Department of Planning and Infrastructure 
Development The development described in the EIS and EA 
Director-General Director-General of the Department, or delegate 
DPI Department of Primary Industries 
DRE Division of Resources and Energy, within the Department of Trade and 

Investment, Regional Infrastructure and Services 
EA Environmental Assessment for modification to the development consent 

relating to the overburden emplacement strategy (Mod 4), titled Bengalla 
Mining Company Development Consent Modification Environmental 
Assessment December 2010, prepared by Hansen Bailey, and including 
the Response to Submissions, dated February 2011. 

EIS The environmental impact statement for the Bengalla Coal Mine dated 
November 1993, and associated submissions to the COI, as modified by 
the: 
• statement of environmental effects for modifications to mining 

operations, dated February 2006; 
• statement of environmental effects for the Wantana Extension dated 

July 2007, and associated response to submissions dated 17 
September 2007; and 

• environmental assessment for modifications to the development 
consent relating to relocation of the Bengalla Link Road and ROM 
Hopper, dated March 2008. 

EP&A Act Environmental Planning and Assessment Act 1979 
EP&A Regulation Environmental Planning and Assessment Regulation 2000 
EPL Environment Protection Licence issued under the POEO Act 
Evening The period from 6pm to 10pm 
Feasible Feasible relates to engineering considerations and what is practical to 

build 
Incident A set of circumstances that causes or threatens to cause material harm to 

the environment, and/or breaches or exceeds the limits or performance 
measures/criteria in this consent 

Land In general, the definition of land is consistent with the definition in the 
EP&A Act.  However, in relation to the noise and air quality conditions in 
schedules 3 and 4 of this consent it means the whole of a lot, or 
contiguous lots owned by the same landowner, in a current plan 
registered at the Land Titles Office at the date of this consent 

Material harm to the environment Actual or potential harm to the health or safety of human beings or to 
ecosystems that is not trivial 

Mining operations Includes the removal of overburden and the extraction, processing, 
handling, storage and transportation of coal 

Mine water Water that accumulates within active mining areas and infrastructure 
areas, synonymous with dirty water 

Minister Minister for Planning and Infrastructure, or delegate 
Minor Small in quantity, size and degree 
Mitigation Activities associated with reducing the impacts of the development 
MSB Mine Subsidence Board 
Negligible Small and unimportant, such as to be not worth considering 
Night The period from 10pm to 7am on Monday to Saturday, and 10pm to 8am 

on Sundays and Public Holidays 
NOW NSW Office of Water, within the Department of Primary Industries 
OEH Office of Environment and Heritage 
POEO Act Protection of the Environment Operations Act 1997 
Privately-owned land Land that is not owned by a public agency or a mining company (or its 

subsidiary) 
Public Infrastructure Linear and related infrastructure that provides services to the general 

public, such as roads, railways, water supply, electricity, gas, drainage, 
sewerage, telephony, communications, etc. 
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Reasonable Reasonable relates to the application of judgement in arriving at a 
decision, taking into account: mitigation benefits, cost of mitigation versus 
benefits provided, community views and the nature and extent of potential 
improvements 

Rehabilitation The treatment or management of land disturbed by the development for 
the purpose of establishing a safe, stable and non-polluting environment 

ROM Run of Mine 
RTA Roads and Traffic Authority 
Site The land listed in Appendix 1 
Statement of commitments The Applicant’s commitments in Appendix 6 
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SCHEDULE 2 
ADMINISTRATIVE CONDITIONS 

 

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT 
 
1. The Applicant shall implement all reasonable and feasible measures to prevent and/or minimise any 

material harm to the environment that may result from the construction, operation, or rehabilitation of 
the development. 

 
TERMS OF CONSENT 
 
2. The Applicant shall carry out the development in accordance with the: 

(a) EIS; 
(b) EA; 
(c) statement of commitments; and 
(d) conditions of this consent. 
 
Notes: 
• The general layout of the development is shown in Appendix 2. 
• The statement of commitments is reproduced in Appendix 6. 
 

3. If there is any inconsistency between the above documents, the most recent document shall prevail to 
the extent of the inconsistency.  However, the conditions of this consent shall prevail to the extent of 
any inconsistency. 

 
4. The Applicant shall comply with any reasonable requirement/s of the Director-General arising from the 

Department’s assessment of: 
(a) any reports, strategies, plans, programs, reviews, audits or correspondence that are submitted 

by the Applicant in accordance with this consent; and 
(b) the implementation of any actions or measures contained in these documents. 

 
LIMITS ON CONSENT 
 
Mining Operations 

 
5. The Applicant may carry out mining operations on the site until 27 June 2017. 

 
Note:  Under this consent, the Applicant is required to rehabilitate the site and carry out additional undertakings to 
the satisfaction of both the Director-General and the Executive-Director, Mineral Resources in DRE.  Consequently 
this consent will continue to apply in all other respects - other than the right to conduct mining operations - until the 
rehabilitation of the site and these additional undertakings have been carried out satisfactorily. 

 
Coal Extraction 
 
6. The Applicant shall not extract more than 10.7 million tonnes of ROM coal from the site in a calendar 

year. 
 
Coal Transport 
 
7. The Applicant shall: 

(a) transport all coal from the site by rail; and 
(b) restrict train movements from the Bengalla load point to a maximum of 16 laden trains a day, 

unless otherwise approved by the Director-General. 
 
Note: Laden trains may contain coal from either the development or the adjoining Mt Pleasant Coal Mine. 

 
STRUCTURAL ADEQUACY 
 
8. The Applicant shall ensure that all new buildings and structures, and any alterations or additions to the 

existing buildings and structures, are constructed in accordance with the relevant requirements of the 
BCA and MSB. 

 
Notes:  
• Under Part 4A of the EP&A Act, the Applicant is required to obtain construction and occupation certificates 

for the proposed building works. 
• Part 8 of the EP&A Regulation sets out the requirements for the certification of the development. 
• The development is located in the Muswellbrook Mine Subsidence District.  Under Section 15 of the Mine 

Subsidence Compensation Act 1961, the Applicant is required to obtain the MSB’s approval before 
conducting any improvements on site. 

 
DEMOLITION 
 
9. The Applicant shall ensure that all demolition work on site is carried out in accordance with AS 2601-

2001: The Demolition of Structures, or its latest version. 
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PROTECTION OF PUBLIC INFRASTRUCTURE 
 
10. Unless the Applicant and the applicable authority agree otherwise, the Applicant shall: 

(a) repair, or pay the full costs associated with repairing, any public infrastructure that is damaged 
by the development; and 

(b) relocate, or pay the full costs associated with relocating, any public infrastructure that needs to 
be relocated as a result of the development. 

 
Note: This condition does not include matters that are expressly provided for in the conditions of this consent, such 
as the maintenance of public roads. 

 
OPERATION OF PLANT AND EQUIPMENT 
 
11. The Applicant shall ensure that all plant and equipment used on site, or to transport coal from site, is: 

(a) maintained in a proper and efficient condition; and 
(b) operated in a proper and efficient manner. 

 
STAGED SUBMISSION OF STRATEGIES, PLANS AND PROGRAMS 
 
12. With the approval of the Director-General, the Applicant may submit any strategy, plan or program 

required by this consent on a progressive basis. 
 

Note: While any strategy, plan or program may be submitted on a progressive basis, the Applicant will need to 
ensure that the operations on site are covered by suitable strategies, plans or programs at all times. 

 
13. The Applicant shall continue to implement the existing strategies, plans or programs that apply to the 

development on site until they are replaced by an equivalent strategy, plan or program approved under 
this consent.  

 
PLANNING AGREEMENT 
 
14. By the end of March 2012, unless otherwise agreed by the Director-General, the Applicant shall enter 

into a planning agreement with Council in accordance with: 
(a) Division 6 of Part 4 of the EP&A Act; and 
(b) the terms of the Applicant’s offer dated 6 July 2011 which is summarised in Appendix 4. 

 
This agreement must provide for annual payments (in advance) to be made to Council, with the first period for 
payment to be backdated to commence on 1 October 2011. 
 

___________________________________________________ 
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SCHEDULE 3 
ENVIRONMENTAL PERFORMANCE CONDITIONS 

NOISE 

 
Noise Criteria 
 
1. The Applicant shall ensure that the noise generated by the development does not exceed the criteria in 

Table 1 at any residence on privately-owned land or on more than 25% of any privately-owned land.  
 

Table 1: Noise criteria dB(A) 

Day Evening Night 
Location 

LAeq(15 min) LAeq(15 min) LAeq(15 min) LA1(1 min) 

14 Drake 35 35 36 46 

34 Moore 

72 Halloran 

73 Zahra 

82 Latham 

35 35 36 45 

11 Drake (residence) 

13 Scriven (residence) 

16 Englebrecht 

17 Cridland 

18 Cridland 

19 Good 

20 Keevers 

21 Gleeson 

27 Andrews 

28 Solway 

35 35 37 46 

45 Roots 

69 Latham 

81 Rankin 

35 35 37 45 

50 Zahra 

80 Rankin 
35 35 38 45 

47 Rankin 35 35 40 45 

41 Peel M 

42 Moore 
36 36 36 45 

22 Sweeney 

23 Dobie 

24 Robinson 

25 Smith 

26 Barby 

3 Almond 

4 Englebrecht 

36 36 37 46 

68 Jabetin 37 37 37 46 

5 Barnett 

6 McGoldrick 
37 37 38 46 

38 Hamilton 

40 Ellis 
38 38 37 45 

44 Lane 38 38 38 45 

9 Englebrecht 38 38 39 46 
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Day Evening Night 
Location 

LAeq(15 min) LAeq(15 min) LAeq(15 min) LA1(1 min) 

90 Webber (25% area) 38 38 40 45 

10 Race Club 40 40 40 - 

All other privately owned land 35 35 35 45 
Notes: 
• To identify the locations referred to in Table 1, refer to Figure 1 in Appendix 3; and 
• Noise generated by the development is to be measured in accordance with the relevant procedures and 

exemptions (including certain meteorological conditions) of the NSW Industrial Noise Policy. 
 
However, these criteria do not apply if the Applicant has a written agreement with the relevant 
landowner to exceed the criteria, and the Applicant has advised the Department in writing of the terms 
of this agreement. 
 

Noise Acquisition Criteria 
 
2. If the noise generated by the development exceeds the criteria in Table 2 at any residence on privately-

owned land or on more than 25 percent of any privately-owned land, then upon receiving a written 
request for acquisition from the landowner, the Applicant shall acquire the land in accordance with the 
procedures in conditions 6-7 of schedule 4. 

 
Table 2: Land acquisition criteria dB(A) 

Notes:  
• To identify the locations referred to in Table 2, refer to Figure 1 in Appendix 3; 
• Noise generated by the development is to be measured in accordance with the relevant procedures and 

exemptions (including certain meteorological conditions) of the NSW Industrial Noise Policy; and 
• For this condition to apply, the exceedences of the criteria must be systematic. 

 
Cumulative Noise Criteria 
 
3. The Applicant shall implement all reasonable and feasible measures to ensure that the noise 

generated by the development combined with the noise generated by other mines in the area does not 
exceed the criteria in Table 3 at any residence on privately owned land or on more than 25% of any 
privately-owned land:  

 
Table 3: Cumulative noise criteria dB(A) L Aeq(period) 

Location Day Evening Night 

East 55 45 40 

All other privately-owned land 50 45 40 

Notes: 
• To identify the locations referred to in Table 3, refer to Figure 1 in Appendix 3; and 
• Cumulative noise is to be measured in accordance with the relevant requirements and exceptions (including 

certain meteorological conditions) of the NSW Industrial Noise Policy.    
 
Cumulative Noise Acquisition Criteria 
 
4. If the noise generated by the development combined with the noise generated by other mines in the 

area exceeds the criteria in Table 4 at any residence on privately-owned land or on more than 25 
percent of any privately-owned land, then upon receiving a written request from the landowner, the 
Applicant shall acquire the land on as equitable basis as possible with the relevant mines, in 
accordance with the procedures in conditions 6-7 of schedule 4.  
 

Day Evening Night 
Location  

LAeq(15 minute) LAeq(15 minute) LAeq(15 minute) 

East 43 42 41 

All other privately owned land 40 40 40 
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Table 4: Cumulative noise acquisition criteria dB(A) L Aeq(period) 

Location Day Evening Night 

East 60 50 45 

All privately-owned land 55 50 45 

Notes:   
• To identify the locations referred to in Table 4, refer to Figure 1 in Appendix 3;  
• Cumulative noise is to be measured in accordance with the relevant requirements and exceptions (including 

certain meteorological conditions) of the NSW Industrial Noise Policy; and 
• For this condition to apply, the exceedence of the criteria must be systematic. 

 

Additional Noise Mitigation Measures 
 
5. Upon receiving a written request from the owner of any residence on the land listed in Table 5, the 

Applicant shall implement additional noise mitigation measures (such as double glazing, insulation, 
and/or air conditioning) at the residence in consultation with the owner. These measures must be 
reasonable and feasible. 
 
If within 3 months of receiving this request from the owner, the Applicant and the owner cannot agree 
on the measures to be implemented, or there is a dispute about the implementation of these measures, 
then either party may refer the matter to the Director-General for resolution. 

 
Table 5: Land subject to additional noise mitigation upon request 

Receiver Receiver 

9 – Englebrecht 47 – Rankin 

38 – Hamilton 50 – Zahra 

40 – Ellis 80 - Rankin 

44 – Lane - 

Note: To identify the locations referred to in Table 5, see Figure 1 in Appendix 3. 
 
Rail Noise 
 
6. The Applicant shall ensure that the rail spur is only accessed by locomotives that are approved to 

operate on the NSW rail network in accordance with noise limits L6.1 to 6.4 in Railcorp’s EPL 
(No.12208) and ARTC’s EPL (No.3142) or a Pollution Control Approval issued under the former 
Pollution Control Act 1970. 

 
Operating Conditions 
 
7. The Applicant shall: 

(a) implement best practice noise management, including all reasonable and feasible noise 
mitigation measures to minimise the operational, low frequency and rail noise generated by the 
development;  

(b) minimise the noise impacts of the development during temperature inversions; 
(c) regularly assess the real-time noise monitoring and meteorological forecasting data and 

relocate, modify, and/or stop operations on site to ensure compliance with the relevant 
conditions of this consent, and 

(d) co-ordinate the noise management on site with the noise management at nearby mines 
(including the Mt Pleasant mine) to minimise the cumulative noise impacts of the mines,  

to the satisfaction of the Director-General. 
 
Noise Management Plan 
 
8. The Applicant shall prepare and implement a Noise Management Plan for the development to the 

satisfaction of the Director-General.  This plan must: 
(a) be prepared in consultation with OEH, and submitted to the Director-General for approval by the 

end of December 2012;  
(b) describe the noise mitigation measures that would be implemented to ensure compliance with 

the relevant conditions of this consent, including a real-time noise management system that 
employs both reactive and proactive mitigation measures; 

(c) include a noise monitoring program that: 
• uses a combination of real-time and supplementary attended monitoring measures to 

evaluate the performance of the development; 
• includes a protocol for determining exceedances of the relevant conditions of this 

consent; and 
(d) include a protocol that has been prepared in consultation with the owners of nearby mines 

(including the Mt Pleasant mine) to minimise the cumulative noise impacts of the mines. 
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BLASTING  

Blasting Criteria 
 
9. The Applicant shall ensure that the blasting on the site does not cause exceedences of the criteria in 

Table 6. 
 
Table 6: Blasting criteria 

Location Airblast 
overpressure 
(dB(Lin Peak)) 

Ground 
vibration 
(mm/s) 

Allowable exceedance 

 
115 

 
5 

5% of the total number 
of blasts over a period 

of 12 months 
Residence on privately 

owned landa 
120 10 0% 

Heritage sites: Bengalla,  
Overdene and Edinglassie - 10 0% 

All public infrastructureb - 50b 0% 

a Unless otherwise agreed with the relevant owner/s of the residence, and the Applicant has advised the 
Department in writing of the terms of this agreement; and 
b Unless otherwise agreed with the relevant infrastructure provider or owner, and the Applicant has advised the 
Department in writing of the terms of this agreement. 

 
Blasting Hours 
 
10. The Applicant shall only carry out blasting on site between 7am and 5pm Monday to Saturday 

inclusive. No blasting is allowed on Sundays, public holidays, or at any other time without the written 
approval of the Director-General.  

 
Blasting Frequency 
 
11. Except in accordance with written approval by the Director-General, the Applicant may carry out a 

maximum of: 
(a) 2 blasts per day; and 
(b) 4 blasts a week averaged over any calendar year. 
 
This condition does not apply to blasts that generate ground vibration of 0.5 mm/s or less at any 
residence on privately-owned land, or to blasts required to ensure the safety of the mine or its workers. 
 
Note:  For the purposes of this condition, a blast refers to a single blast event, which may involve a number of 
individual blasts fired in quick succession in a discrete area of the mine. 

 
Property Inspections 
 
12. If the Applicant receives a written request from the owner of any privately-owned land within 2 

kilometres of the approved open cut mining pit on site, for a property inspection to establish the 
baseline condition of any buildings and/or structures on his/her land, or to have a previous property 
inspection report updated, then within 2 months of receiving this request the Applicant shall: 
(a) commission a suitably qualified, experienced and independent person, whose appointment has 

been approved by the Director-General, to: 
• establish the baseline condition of the buildings and/or structures on the land, or update 

the previous property inspection report; and 
• identify any measures that should be implemented to minimise the potential blasting 

impacts of the development on these buildings and/or structures; and 
(b) give the landowner a copy of the new or updated property inspection report. 

 
Property Investigations 
 
13. If the landowner of any privately-owned land claims that the buildings and/or structures on his/her land 

have been damaged as a result of blasting on site, then within 2 months of receiving this claim the 
Applicant shall: 
(a) commission a suitably qualified, experienced and independent person, whose appointment has 

been approved by the Director-General, to investigate the claim; and 
(b) give the landowner a copy of the property investigation report.   
 

If this independent property investigation confirms the landowner’s claim, and both parties agree with 
these findings, then the Applicant shall repair the damages to the satisfaction of the Director-General. 
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If the Applicant or landowner disagrees with the findings of the independent property investigation, then 
either party may refer the matter to the Director-General for resolution. 

 
Operating Conditions 
 
14. The Applicant shall: 

(a) implement best blasting management practice on site to: 
• protect the safety of people and livestock in the surrounding area; 
• protect public or private infrastructure/property in the surrounding area; and  
• minimise the dust and fume emissions of the blasting on site;  

(b) co-ordinate the blasting on site with the blasting at nearby mines (including the Mount Pleasant 
mine) to minimise the cumulative blasting impacts of the mines; and  

(c) operate a suitable system to enable the public to get up-to-date information on the proposed 
blasting schedule on site, 

to the satisfaction of the Director-General. 
 

15. The Applicant shall not undertake blasting within 500 metres of: 
(a) a public road without the approval of Council; 
(b) the Ulan-Muswellbrook railway line without the approval of the ARTC; and 
(c) any land outside the site not owned by the Applicant, unless:  

• the Applicant has a written agreement with the relevant landowner to allow blasting to be 
carried out closer to the land, and the Applicant has advised the Department in writing of 
the terms of this agreement; or 

• the Applicant has: 
o demonstrated to the satisfaction of the Director-General that the blasting can be 

carried out without compromising the safety of the people or livestock on the land, 
or damaging the buildings and/or structures on the land; and 

o updated the Blast Management Plan to include the specific measures that would 
be implemented while the blasting is being carried out within 500m of the land.  

 
Blast Management Plan 
 
16. The Applicant shall prepare and implement a Blast Management Plan for the development to the 

satisfaction of the Director-General.  This plan must: 
(a) be prepared in consultation with OEH, and submitted to the Director-General for approval by the 

end of December 2012;  
(b) describe the blast mitigation measures that would be implemented to ensure compliance with 

the relevant conditions of this consent;  
(c) describe the measures that would be implemented to ensure the public can get up-to-date 

information on the proposed blasting schedule on site or any road closures;  
(d) include a road closure management plan, prepared in consultation with Council and the RTA; 
(e) include a blast monitoring program for evaluating compliance with the relevant conditions of 

approval; and 
(f) include a protocol that has been prepared in consultation with the owners of nearby mines for 

minimising and managing the cumulative blasting impacts of the mines.  
 

AIR QUALITY & GREENHOUSE GAS  

Odour 
 
17. The Applicant shall ensure that no offensive odours are emitted from the site, as defined under the 

POEO Act, unless otherwise authorised by an EPL. 
 
Greenhouse Gas Emissions 
 
18. The Applicant shall implement all reasonable and feasible measures to minimise the release of 

greenhouse gas emissions from the site to the satisfaction of the Director-General. 
 
Air Quality Criteria  
 
19. The Applicant shall ensure that all reasonable and feasible avoidance and mitigation measures are 

employed so that particulate matter emissions generated by the development do not exceed the criteria 
listed in Tables 7, 8 or 9 at any residence on privately-owned land or on more than 25 percent of any 
privately-owned land. 
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Table 7: Long term criteria for particulate matter 

Pollutant  Averaging Period   d Criterion  

 
Total suspended particulate (TSP) matter 
 

Annual  a 90 µg/m3
 

Particulate matter < 10 µm (PM10) Annual a 30 µg/m3
 

 
Table 8: Short term criterion for particulate matter 

Pollutant  Averaging Period  d Criterion  

Particulate matter < 10 µm (PM10) 24 hour a 50 µg/m3
 

 
Table 9: Long term criteria for deposited dust 

Pollutant  Averaging Period  
Maximum increase in 
deposited dust level  

Maximum total 
deposited dust 

level  

c Deposited dust Annual b 2 g/m2/month 
a 4 g/m2/month 

 
Notes to Tables 7-9: 
a Total impact (i.e. incremental increase in concentrations due to the development plus background concentrations 
due to all other sources). 
b Incremental impact (i.e. incremental increase in concentrations due to the development on its own). 
c Deposited dust is to be assessed as insoluble solids as defined by Standards Australia, AS/NZS 
3580.10.1:2003: Methods for Sampling and Analysis of Ambient Air - Determination of Particulate Matter - 
Deposited Matter - Gravimetric Method. 
d Excludes extraordinary events such as bushfires, prescribed burning, dust storms, sea fog, fire incidents, illegal 
activities or any other activity agreed by the Director-General in consultation with OEH. 

 
Air Quality Acquisition Criteria 
 
20. If particulate matter emissions generated by the development exceed the criteria in Tables 10, 11 or 12 

at any residence on privately-owned land or on more than 25 percent of any privately-owned land, then 
upon receiving a written request for acquisition from the landowner the Applicant shall acquire the land 
in accordance with the procedures in conditions 6-7 of schedule 4. 

 
Table 10: Long term acquisition criteria for particulate matter 

Pollutant  Averaging Period  d Criterion  

 
Total suspended particulate (TSP) matter 
 

Annual a 90 µg/m3
 

Particulate matter < 10 µm (PM10) Annual a 30 µg/m3
 

 
Table 11: Short term acquisition criteria for particulate matter 

Pollutant  Averaging period  d Criterion  

Particulate matter < 10 µm (PM10) 24 hour a 150 µg/m3
 

Particulate matter < 10 µm (PM10) 24 hour b 50 µg/m3
 

 
Table 12: Long term acquisition criteria for deposited dust 

Pollutant  Averaging Period  
Maximum increase in 
deposited dust level  

Maximum total  

deposited dust 
level  

c Deposited dust Annual b 2 g/m2/month 
a 4 g/m2/month 

 
Notes to Tables 10-12: 
a Total impact (i.e. incremental increase in concentrations due to the development plus background concentrations 
due to all other sources). 
b Incremental impact (i.e. incremental increase in concentrations due to the development on its own). 
c Deposited dust is to be assessed as insoluble solids as defined by Standards Australia, AS/NZS 
3580.10.1:2003: Methods for Sampling and Analysis of Ambient Air - Determination of Particulate Matter - 
Deposited Matter - Gravimetric Method. 
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d Excludes extraordinary events such as bushfires, prescribed burning, dust storms, sea fog, fire incidents, illegal 
activities or any other activity agreed by the Director-General in consultation with OEH. 

 
Operating Conditions 
 
21. The Applicant shall:  

(a) implement best practice air quality management, including all reasonable and feasible 
measures to minimise off site odour, fume and dust emissions of the development; 

(b) minimise any visible off site air pollution; 
(c) minimise the surface disturbance on site; 
(d) regularly assess the real-time air quality monitoring and meteorological forecasting data and 

relocate, modify and/or stop operations on site to ensure compliance with the relevant 
conditions of this consent; and 

(e) co-ordinate the air quality management on site with the air quality management at nearby mines 
(including the Mount Pleasant mine) to minimise the cumulative air quality impacts of the mines, 

to the satisfaction of the Director-General. 
 
Additional Air Quality Mitigation Measures 
 
22. Upon receiving a written request from the owner of any residences on land listed in Table 13, the 

Applicant shall implement additional dust mitigation measures (such as a first flush roof system, internal 
or external air filters, and/or air conditioning) at the residence in consultation with the owner. These 
measures must be reasonable and feasible. 

 
Table 13: Land subject to additional air quality mitigation upon request 

5 – Barnett 9 – Englebrecht 

6 – McGoldrick 68 – Jabetin 

 
Note: To identify the locations referred to in Table 13, see the figure 1 in Appendix 3. 
 
If within 3 months of receiving this request from the owner, the Applicant and the owner cannot agree 
on the measures to be implemented, or there is a dispute about the implementation of these measures, 
then either party may refer the matter to the Director-General for resolution. 

 
Air Quality and Greenhouse Gas Management Plan   

 
23. The Applicant shall prepare and implement an Air Quality and Greenhouse Gas Management Plan for 

the development to the satisfaction of the Director-General.  This plan must: 
(a) be prepared in consultation with OEH, and be submitted to the Director-General for approval by 

the end of February 2012; 
(b) describe the measures that would be implemented to ensure compliance with the relevant 

conditions of this consent, including a real-time air quality management system that employs 
reactive and proactive mitigation measures;  

(c) include an air quality monitoring program that: 
• uses a combination of real-time monitors and supplementary monitors to evaluate the 

performance of the development;  
• includes PM2.5 monitoring (although this obligation could be satisfied by the regional air 

quality monitoring network if sufficient justification is provided);  
• includes a protocol for determining exceedences of the relevant conditions of this 

consent; and 
(d) include a protocol that has been prepared in consultation with the owners of nearby mines to 

minimise the cumulative air quality impacts of the mines. 
 
METEOROLOGICAL MONITORING 
 
24. For the life of the development, the Applicant shall ensure that there is a suitable meteorological station 

operating in the vicinity of the site that: 
(a) complies with the requirements in the Approved Methods for Sampling of Air Pollutants in NSW 

guideline; and 
(b) is capable of continuous real-time measurement of temperature lapse rate in accordance with 

the NSW Industrial Noise Policy, or as otherwise approved by the OEH. 
 
SOIL & WATER  
 
Note:  Under the Water Act 1912 and/or the Water Management Act 2000, the Applicant is required to obtain 
water licences for the development. 
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Water Supply 
 
25. The Applicant shall ensure that it has sufficient water for all stages of the development, and if 

necessary, adjust the scale of mining operations to match its available supply of water, to the 
satisfaction of the Director-General.  

 
Water Discharges 
 
26. The Applicant shall ensure that any mine water discharges from the site comply with the: 

(a) discharge limits (both volume and quality) set for the development in any EPL; or 
(b) relevant provisions in the POEO Act or Protection of the Environment Operations (Hunter River 

Salinity Trading Scheme) Regulation 2002. 
 
Compensatory Water Supply  
 
27. The Applicant shall provide compensatory water supply to any landowner of privately owned land 

whose water entitlements are adversely and directly impacted (other than an impact that is negligible) 
as a result of the development, in consultation with NOW, and to the satisfaction of the Director-
General. 

 
The compensatory water supply measures must provide an alternative long-term supply of water that is 
equivalent to the loss attributed to the development.  Equivalent water supply should be provided (at 
least on an interim basis) within 24 hours of the loss being identified. 
 
If the Applicant and the landowner cannot agree on the measures to be implemented, or there is a 
dispute about the implementation of these measures, then either party may refer the matter to the 
Director-General for resolution. 
 
If the Applicant is unable to provide an alternative long-term supply of water, then the Applicant shall 
provide alternative compensation to the satisfaction of the Director-General.    

 
Water Management Plan 
 
28. The Applicant shall prepare and implement a Water Management Plan for the development to the 

satisfaction of the Director-General. This plan must be prepared in consultation with OEH, NOW, DRE 
and Council, and be submitted to the Director-General for approval by the end of February 2012.  The 
plan must include: 
(a) a Site Water Balance, which must; 

• Include details of: 
o sources and security of water supply; 
o water use on site; 
o water management on site; 
o any off-site water transfers; and 

• investigate and implement all reasonable and feasible measures to minimise water use 
by the development; 

(b) a Drainage Path Diversion Plan, which must include: 
• detailed design specifications for the drainage path relocation/rehabilitation; 
• a construction program for the drainage path relocation/rehabilitation, describing how it 

would be staged, and integrated with mining operations; 
• measures for identifying and managing potential impacts of the drainage path 

relocation/rehabilitation on:  
o ARTC works and assets; and/or 
o existing agricultural activities; 

• water quality, ecological, hydrological and geomorphic performance and completion 
criteria for the drainage path relocation/rehabilitation based on an assessment of 
baseline conditions; and 

• a program to monitor and maintain the water quality, ecology, hydrological and 
geomorphic integrity of the drainage path relocation/rehabilitation; 

(c) an Erosion and Sediment Control Plan, which must; 
• identify activities that could cause soil erosion and generate sediment or affect flooding; 
• describe measures to minimise soil erosion and the potential for the transport of 

sediment to downstream waters, and manage flood risk; 
• describe the location, function, and capacity of erosion and sediment control structures 

and flood management structures; and 
• describe what measures would be implemented to maintain the structures over time; 

(d) a Surface Water Management Plan, which must include;  
• detailed baseline data of surface water flows and quality in creeks and other waterbodies 

that could potentially be affected by the development; 
• surface water and stream health impact assessment criteria including trigger levels for 

investigating any potentially adverse surface water impacts; 
• a program to monitor and assess  
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o surface water flows and quality 
o impacts on water uses; 
o stream health; 
o channel stability;  and 

(e) a Ground Water Management Plan, which must include;  
• detailed baseline data of groundwater levels, yield and quality in the region, and any 

privately-owned groundwater bores, that could be affected by the development; 
• groundwater impact assessment criteria, including trigger levels for investigating any 

potentially adverse groundwater impacts; 
• a description of the measures that will be implemented to minimise any potential impacts 

on aquifer water quality from the emplacement of overburden on alluvial lands; 
• a program to monitor and asses: 

o groundwater inflows to the mining operations; 
o impacts on regional and local (including alluvial) aquifers; 
o impacts on the groundwater supply of potentially affected landowners;  
o impacts on any groundwater dependent ecosystems and riparian vegetation; 

(f) a Surface and Ground Water Response Plan, which must include: 
• a response protocol for any exceedence of the surface water and groundwater 

assessment criteria; 
• measures to offset the loss of any baseline flow to watercourses caused by the 

development; 
• measures to prevent, minimise or offset groundwater leakage from alluvial aquifers 

caused by the development; 
• measures to compensate landowners of privately-owned land whose supply is adversely 

affected by the development; and  
• measures to mitigate and/or offset any adverse impacts on groundwater dependent 

ecosystems or riparian vegetation. 
 

Note: The indicative modified drainage path is shown in Appendix 7. 
 
HERITAGE 

 
Note:  Under the National Parks and Wildlife Act 1974 or the Heritage Act 1977, the Applicant is required to 
obtain approvals for any impacts to Aboriginal objects and/or significant relics. 
 
Aboriginal Cultural Heritage Management Plan 
 

29. The Applicant shall prepare and implement a Heritage Management Plan for the project to the 
satisfaction of the Director-General.  This plan must: 
(a) be prepared in consultation with DECCW, the Aboriginal community, the Heritage Branch, 

Council, local historic organisations and relevant landowners, and be submitted to the Director-
General for approval by the end of February 2012; 

(b) include the following for the management of Aboriginal heritage on site: 
• a program/procedures for: 

o salvage, excavation and/or management of Aboriginal sites and potential 
archaeological deposits within the development disturbance area;  

o protection and monitoring of Aboriginal outside of the disturbance area; 
o monitoring, notifying and managing the effects of blasting on potentially affected 

aboriginal sites;  
o maintaining and managing access to Aboriginal sites by the Aboriginal 

community; 
o contributing to Aboriginal cultural heritage management (in accordance with the 

commitments in the EIS and EA); 
o managing the discovery of any new Aboriginal objects or skeletal remains 

identified during the development; and 
o ongoing consultation and involvement of the Aboriginal communities in the 

conservation and management of Aboriginal cultural heritage on the site; and 
(c) include the following for the management of other historic heritage on site: 

• a review of existing heritage items in the vicinity of the development, including an 
assessment of significance, that may be directly or indirectly affected, 

• photographic and archival recording of heritage items directly or indirectly affected by the 
project, in accordance with the applicable guidelines of the Heritage Council of NSW;  

• Conservation Management Plans for both the Bengalla and Overdene homesteads 
including details on access, long-term ownership, maintenance and use of the 
homesteads; 

• measures to minimise the visual impacts of the development on the Edinglassie and 
Rous Lench Homesteads; and 

• a description of measures that would be implemented for: 
o monitoring, notifying and managing the effects of development-related blasting on 

potentially affected heritage items; 
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o managing the discovery of human remains or previously unidentified heritage 
items during the development; and 

o heritage inductions for construction personnel (including procedures for keeping 
records of inductions). 

 
TRANSPORT 
 
Coal Handling Transport 
 
30. If the Mount Pleasant coal mine, or other mining operation, requires the use of the Bengalla rail loop, 

then the Applicant shall negotiate an agreement to facilitate the future use.  This agreement must: 
(a) be dependent on the available capacity of the rail loop; 
(b) be developed in consultation with the ARTC and Council; 
(c) consider the requirements for: 

• the provision of an additional loading facility; 
• the sharing of maintenance and operating costs; 
• contributions to amortise capital costs of the establishment of the loop; 
• access to the loop and loading area; and 
• accommodation of a coal transfer and handling system. 

 
Monitoring of Coal Transport 
 
31. The Applicant shall: 

(a) keep records of the: 
• amount of coal transported from the site (on a monthly basis); and  
• date and time of each train movement generated by the development; and 

(b) make these records available on its website at the end of each calendar year.   
 
Traffic Management 
 
32. The Applicant shall:  

(a) be responsible for the costs of maintenance of Bengalla Link Road from Denman Road to the 
Western limit of the 1 in 100 year flood level for the life of the mine or as otherwise agreed by 
Council; and 

(b) maintain signs giving at least 24 hours notice of road closure on Wybong Road and Bengalla 
Link Road.  The location and the wording of these signs are to be approved by Council. 

 
33. The Applicant shall implement any improvement works recommended by the 2007 road safety audit of 

night time operations at the Bengalla Link Road/Denman Road intersection, to the satisfaction of the 
RTA and Council. 

 
VISUAL 
 
Visual Amenity and Lighting  
 
34. The Applicant shall: 

(a) implement all reasonable and feasible measures to mitigate the visual and off-site lighting 
impacts of the development;  

(b) ensure no outdoor lights shine above the horizontal;  
(c) screen all on-site flood lighting and vehicular lights within the development, in accordance with 

the Connell Wagner Report, and the submission of Kevin Barry to the Commission of Inquiry; 
and 

(d) ensure that all external lighting associated with the development complies with Australian 
Standard AS4282 (INT) 1997 – Control of Obtrusive Effects of Outdoor Lighting, 

to the satisfaction of the Director-General.  
 
Landscape Management Plan 
 

35. The Applicant shall prepare and implement a Landscape Management Plan to mitigate the visual 
impacts of the development, to the satisfaction of the Director-General.  This plan must: 
(a) be prepared in consultation with Council, and submitted to the Director-General for approval by 

the end of December 2012; and 
(b) provide for the establishment of trees and shrubs of the eastern overburden emplacement area. 

 
BUSHFIRE MANAGEMENT 
 
36. The Applicant shall:  

(a) ensure that the development is suitably equipped to respond to any fires on site; and 
(b) assist the Rural Fire Service and emergency services as much as possible if there is a fire in the 

vicinity of the site. 
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WASTE  
 
37. The Applicant shall: 

(a) minimise the waste (including coal reject) generated by the development; 
(b) ensure that waste generated by the development is appropriately stored, handled and disposed 

of; 
(c) manage on-site sewage treatment and disposal in accordance with the requirements of Council; 

and 
(d) report on waste management and minimisation in the Annual Review, 
to the satisfaction of the Director-General. 

 

AGRICULTURAL PRODUCTIVITY RESEARCH PROGRAM  
 
38. The Applicant shall prepare and implement a Agricultural Productivity Research Program for the 

development to the satisfaction of the Director-General, and allocate $1,000,000 towards the 
implementation of this program.  This program must: 
(a) be prepared in consultation with DPI, OEH, CMA and NOW; 
(b) be submitted to the Director General by the end of 2012; 
(c) be directed at encouraging or improving agricultural productivity of land within the local region; 

and 
(d) be targeted at genuine research, as opposed to implementing the matters required by this 

consent. 
 

REHABILITATION  
 

Rehabilitation Objectives  
 
39. The Applicant shall rehabilitate the site to the satisfaction of the Executive Director, Mineral Resources 

in DRE.  This rehabilitation must be generally consistent with the proposed rehabilitation strategy 
described in the EIS and EA, and comply with the objectives in Table 14.  

 
Table 14: Rehabilitation Objectives 

Feature Objective 
Mine site (as a whole) Safe, stable & non-polluting 
Surface infrastructure To be decommissioned and removed, unless the Director-

General agrees otherwise 
Overburden Dump  Rehabilitate, as soon as practicable, the working face of the 

overburden dump exposed to the Muswellbrook township 
and Denman Road.  Where reasonable, rehabilitation will 
include high density tree planting.   

Eastern Overburden Dump  Contoured to no more than a 10 degree slope.  
Other land affected by the 
development 

Restore ecosystem function, including maintaining or 
establishing self-sustaining eco-systems comprised of: 
• local native plant species;  
• extensive areas of Class 3 Agricultural Capability 

Land; and 
• a landform consistent with the surrounding 

environment 
Final Void Safe, stable and non-polluting 
Community Minimise the adverse socio-economic effects associated 

with mine closure 
 
Progressive Rehabilitation 
 
40. The Applicant shall carry out the rehabilitation of the site progressively, that is, as soon as practicable 

following disturbance.  
 
Rehabilitation Management Plan 
 
41. The Applicant shall prepare and implement a Rehabilitation Management Plan for the development to 

the satisfaction of the Executive Director Mineral Resources in DRE.  This plan must: 
(a) be prepared in consultation with the Department, OEH, NOW, Council and the CCC; 
(b) be submitted to the Executive Director Mineral Resources in DRE for approval by the end of 

December 2012; 
(c) be prepared in accordance with any relevant DRE guideline, and be consistent with the 

rehabilitation objectives above;  
(d) build, to the maximum extent practicable, on the other management plans required under this 

consent; and 
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(e) address all aspects of rehabilitation, mine closure, final landform including final land use 
assessment, rehabilitation objectives, domain objectives, completion criteria and rehabilitation 
monitoring, and include: 
• an evaluation of end land use options for final void/s; and 
• a life of mine tailings management strategy, including an environmental risk assessment 

demonstrating that the emplacements can be designed, managed and rehabilitated 
appropriately. 

 
42. The Applicant shall maintain the agricultural productivity of the non-alluvial land not being mined or 

rehabilitated, and ensure that the agricultural potential of the alluvial flats under its control (with the 
exception of land within the approved 21 year disturbance boundary) is not decreased, to the 
satisfaction of DPI. 
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SCHEDULE 4 
ADDITIONAL PROCEDURES 

NOTIFICATION OF LANDOWNERS 
 
1. By the end of November 2011, the Applicant shall: 

(a) notify in writing the owners of: 
• any residence on the noise-affected land in Table 5 of schedule 3 that they are entitled to 

ask for additional noise mitigation measures to be implemented at their residence at any 
stage of the development; 

• any residence on the air quality-affected land listed in Table 13 of schedule 3 that they 
are entitled to ask for additional air quality mitigation measures to be installed at their 
residence at any stage of the development; 

• any privately-owned land within 2 kilometres of the approved open cut mining pit on the 
site that they are entitled to ask for an inspection to establish the baseline condition of 
any buildings and/or structures on their land, or to have a previous property inspection 
report updated; and 

(b) send a copy of the NSW Health fact sheet entitled “Mine Dust and You” (as may be updated 
from time to time) to the owners and/or existing tenants of any land (including mine-owned land) 
where the predictions in the EA identify that dust emissions generated by the development are 
likely to be greater than the relevant air quality criteria in schedule 3 at any time during the life of 
the development. 

 
2. As soon as practicable after obtaining monitoring results showing: 

(a) an exceedance of the relevant criteria in schedule 3, the Applicant shall notify the affected 
landowner and tenants in writing of the exceedance, and provide regular monitoring results to 
each of these parties until the development is complying with the relevant criteria again; 

(b) an exceedance of the relevant air quality criteria in schedule 3, the Applicant shall send a copy 
of the NSW Health fact sheet entitled “Mine Dust and You” (as may be updated from time to 
time) to the affected landowners and/or existing tenants of the land (including the tenants of any 
mine-owned land). 

 
INDEPENDENT REVIEW 
 
3. If an owner of privately-owned land considers the development to be exceeding the criteria in schedule 

3, then he/she may ask the Director-General in writing for an independent review of the impacts of the 
development on his/her land. 

If the Director-General is satisfied that an independent review is warranted, then within 2 months of the 
Director-General’s decision the Applicant shall: 
(a) commission a suitably qualified, experienced and independent expert, whose appointment has 

been approved by the Director-General, to: 
• consult with the landowner to determine his/her concerns; 
• conduct monitoring to determine whether the development is complying with the relevant 

criteria; and  
• if the development is not complying with these criteria, then:  

o determine if more than one mine is responsible for the exceedence, and if so the 
relative share of each mine towards the impact of the land; 

o identify the measures that could be implemented to ensure compliance with the 
relevant criteria; and  

(b) give the Director-General and landowner a copy of the independent review. 
 
4. If the independent review determines that the development is complying with the relevant criteria in 

Schedule 3, then the Applicant may discontinue the independent review with the approval of the 
Director-General. 

 
If the independent review determines that the development is not complying with the relevant criteria, 
and that the development is primarily responsible for this non-compliance, then the Applicant shall: 
(a) implement all reasonable and feasible mitigation measures, in consultation with the landowner 

and appointed independent expert, and conduct further monitoring until the development 
complies with the relevant criteria; or 

(b) secure a written agreement with the landowner to allow exceedences of the relevant criteria, 
to the satisfaction of the Director-General. 
 
If the independent review determines that the development is not complying with the relevant 
acquisition criteria, and that the development if primarily responsible for this non-compliance, then 
upon receiving a written request from the landowner, the Applicant shall acquire all or part of the 
landowner’s land in accordance with the procedures in conditions 6-7 below. 
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5. If the independent review determines that the relevant criteria are being exceeded, but that more than 
one mine is responsible for this exceedance, then together with the relevant mine/s the Applicant shall: 
(a) implement all reasonable and feasible mitigation measures, in consultation with the landowner 

and appointed independent expert, and conduct further monitoring until there is compliance with 
the relevant criteria; or 

(b) secure a written agreement with the landowner and other relevant mines to allow exceedances 
of the relevant criteria, 

to the satisfaction of the Director-General. 
 

If the independent review determines that the development is not complying with the relevant 
acquisition criteria in schedule 3, but that more than one mine is responsible for this non-compliance, 
then upon receiving a written request from the landowner, the Applicant shall acquire all or part of the 
landowner’s land on as equitable a basis as possible with the relevant mine/s, in accordance with the 
procedures in conditions 6-7 below. 

 
LAND ACQUISITION 
 
6. Within 3 months of receiving a written request from a landowner with acquisition rights, the Applicant 

shall make a binding written offer to the landowner based on: 
(a) the current market value of the landowner’s interest in the land at the date of this written 

request, as if the land was unaffected by the development, having regard to the: 
• existing and permissible use of the land, in accordance with the applicable planning 

instruments at the date of the written request; and 
• presence of improvements on the land and/or any approved building or structure which 

has been physically commenced on the land at the date of the landowner’s written 
request, and is due to be completed subsequent to that date, but excluding any 
improvements that have resulted from the implementation of any additional mitigation 
measures under condition 5 and/or condition 20 of schedule 3;  

(b) the reasonable costs associated with: 
• relocating within the Muswellbrook, Singleton or Scone local government areas, or to any 

other local government area determined by the Director-General; and 
• obtaining legal advice and expert advice for determining the acquisition price of the land, 

and the terms upon which it is to be acquired; and 
(c) reasonable compensation for any disturbance caused by the land acquisition process. 
 

However, if at the end of this period, the Applicant and landowner cannot agree on the acquisition price 
of the land and/or the terms upon which the land is to be acquired, then either party may refer the 
matter to the Director-General for resolution. 

 
Upon receiving such a request, the Director-General will request the President of the NSW Division of 
the Australian Property Institute to appoint a qualified independent valuer to: 
• consider submissions from both parties; 
• determine a fair and reasonable acquisition price for the land and/or the terms upon which the 

land is to be acquired, having regard to the matters referred to in paragraphs (a)-(c) above; 
• prepare a detailed report setting out the reasons for any determination; and 
• provide a copy of the report to both parties. 
 
Within 14 days of receiving the independent valuer’s report, the Applicant shall make a binding written 
offer to the landowner to purchase the land at a price not less than the independent valuer’s 
determination. 
 
However, if either party disputes the independent valuer’s determination, then within 14 days of 
receiving the independent valuer’s report, they may refer the matter to the Director-General for review.  
Any request for a review must be accompanied by a detailed report setting out the reasons why the 
party disputes the independent valuer’s determination.  Following consultation with the independent 
valuer and both parties, the Director-General will determine a fair and reasonable acquisition price for 
the land, having regard to the matters referred to in paragraphs (a)-(c) above, the independent valuer’s 
report, the detailed report of the party that disputes the independent valuer’s determination and any 
other relevant submissions.   
 
Within 14 days of this determination, the Applicant shall make a binding written offer to the landowner 
to purchase the land at a price not less than the Director-General’s determination. 
 
If the landowner refuses to accept the Applicant’s binding written offer under this condition within 6 
months of the offer being made, then the Applicant's obligations to acquire the land shall cease, unless 
the Director-General determines otherwise. 

 
7. The Applicant shall pay all reasonable costs associated with the land acquisition process described in 

Condition 6 above, including the costs associated with obtaining Council approval for any plan of 
subdivision (where permissible), and registration of this plan at the Office of the Registrar-General. 
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SCHEDULE 5 
ENVIRONMENTAL MANAGEMENT, REPORTING AND AUDITING 

 
ENVIRONMENTAL MANAGEMENT 
 
Environmental Management Strategy 
 
1. The Applicant shall prepare and implement an Environmental Management Strategy for the development 

to the satisfaction of the Director-General.  The strategy must: 
(a) be submitted to the Director-General for approval before the end of December 2012; 
(b) provide the strategic context for environmental management of the development; 
(c) identify the statutory approvals that apply to the development; 
(d) describe the role, responsibility, authority, and accountability of all key personnel involved in 

environmental management of the development;  
(e) describe the procedures that would be implemented to: 

• keep the local community and relevant agencies informed about the operation and 
environmental performance of the development; 

• receive, handle, respond to, and record complaints; 
• resolve any disputes that may arise during the course of the development; 
• respond to any non-compliance; 
• manage cumulative impacts; and 
• respond to emergencies; and 

(f) include: 
• copies of any strategies, plans and programs that are approved under the conditions of this 

consent once they have been approved; and 
• a clear plan depicting all the monitoring, required to be carried in relation to the 

development. 
 
Management Plan Requirements 
 
2. The Applicant shall ensure that the management plans required under this consent are prepared in 

accordance with any relevant guidelines, and include: 
(a) detailed baseline data; 
(b) a description of: 

• the relevant statutory requirements (including any relevant consent, licence or lease 
conditions); 

• any relevant limits or performance measures/criteria;  
• the specific performance indicators that are proposed to be used to judge the performance 

of, or guide the implementation of, the development or any management measures; 
(c) a description of the measures that would be implemented to comply with the relevant statutory 

requirements, limits, or performance measures/criteria; 
(d) a program to monitor and report on the: 

• impacts and environmental performance of the development; 
• effectiveness of any management measures (see c above); 

(e) a contingency plan to manage any unpredicted impacts and their consequences; 
(f) a program to investigate and implement ways to improve the environmental performance of the 

development over time; 
(g) a protocol for managing and reporting any: 

• incidents; 
• complaints; 
• non-compliances with statutory requirements; and 
• exceedances of the impact assessment criteria and/or performance criteria; and 

(h) a protocol for periodic review of the plan. 
 

Note: The Director-General may waive some of these requirements if they are unnecessary or unwarranted. 
 
Annual Review 
 
3. By the end of March each year (or other such timing as agreed by the Director-General), the Applicant 

shall review the environmental performance of the development to the satisfaction of the Director-General.  
This review must: 
(a) describe the development (including any rehabilitation) that was carried out in the past year, and 

the development that is proposed to be carried out over the next year; 
(b) include a comprehensive review of the monitoring results and complaints records of the 

development over the past year, which includes a comparison of these results against the 
• the relevant statutory requirements, limits or performance measures/criteria; 
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• the monitoring results of previous years; and 
• the relevant predictions in the EIS and EA; 

(c) identify any non-compliance over the last year, and describe what actions were (or are being) taken 
to ensure compliance; 

(d) identify any trends in the monitoring data over the life of the development; 
(e) identify any discrepancies between the predicted and actual impacts of the development, and 

analyse the potential cause of any significant discrepancies; and 
(f) describe what measures will be implemented over the next year to improve the environmental 

performance of the development. 
 
Revision of Strategies, Plans and Programs 
 
4. Within 3 months of: 

(a) the submission of an annual review under condition 3 above; 
(b) the submission of an incident report under condition 7 below; 
(c) the submission of an audit under condition 9 below; and 
(d) any modification to the conditions of this consent, 
the Applicant shall review, and if necessary revise, the strategies, plans, and programs required under this 
consent to the satisfaction of the Director-General. 

 
Note:  This is to ensure the strategies, plans and programs are updated on a regular basis, and incorporate any 
recommended measures to improve the environmental performance of the development. 

 
Management of Cumulative Impacts 
 
5. In conjunction with the owners of the nearby mines (including the Mount Pleasant Mine), the Applicant 

shall use its best endeavours to minimise the cumulative impacts of the development on the surrounding 
area to the satisfaction of the Director-General. 

 
Note:  Nothing in this consent is to be construed as requiring the Applicant to act in a manner which is contrary to the 
Trade Practices Act 1974. 

 
Community Consultative Committee 
 
6. The Applicant shall operate a Community Consultative Committee (CCC) for the development to the 

satisfaction of the Director-General.  This CCC must be operated in general accordance with the 
Guidelines for Establishing and Operating Community Consultative Committees for Mining Projects 
(Department of Planning, 2007, or its latest version). 

 
Note:  The CCC is an advisory committee. The Department and other relevant agencies are responsible for ensuring 
that the Applicant complies with this consent.   

 
REPORTING 
 
Incident Reporting 
 
7. The Proponent shall notify the Director-General and any other relevant agencies of any incident that has 

caused, or has the potential to cause, significant risk of material harm to either human health or the 
environment, at the earliest opportunity. For any other incident associated with the project, the Proponent 
shall notify the Director-General and any other relevant agencies as soon as practicable after the 
Proponent becomes aware of the incident.  Within 7 days of the date of the incident, the Proponent shall 
provide the Director-General and any relevant agencies with a detailed report on the incident, and such 
further reports as may be requested. 

 
Regular Reporting 
 
8. The Applicant shall provide regular reporting on the environmental performance of the development on its 

website, in accordance with the reporting arrangements in any plans or programs approved under the 
conditions of this consent. 

 
INDEPENDENT ENVIRONMENTAL AUDIT 
 
9. By the end of July 2013, and every 3 years thereafter, unless the Director-General directs otherwise, the 

Applicant shall commission and pay the full cost of an Independent Environmental Audit of the 
development.  This audit must: 
(a) be conducted by a suitably qualified, experienced and independent team of experts whose 

appointment has been endorsed by the Director-General; 
(b) include consultation with the relevant agencies; 
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(c) assess the environmental performance of the development and whether it is complying with the 
requirements in this consent and any relevant EPL or Mining Lease (including any assessment, 
plan or program required under these instruments); 

(d) review the adequacy of strategies, plans or programs required under the abovementioned 
instruments; and 

(e) if necessary, recommend appropriate measures or actions to improve the environmental 
performance of the development, and/or any strategy, plan or program required under the 
abovementioned instruments. 

 
Notes:  
• This audit team must be led by a suitably qualified auditor and include experts in any fields specified by the 

Director-General. 
• The audits can be coordinated with similar auditing requirements for the Mt Pleasant mine. 

 
 
10. Within 3 months of commissioning this audit, or as otherwise agreed by the Director-General, the 

Applicant shall submit a copy of the audit report to the Director-General, together with its response to any 
recommendations contained in the audit report. 

 
ACCESS TO INFORMATION 
 
11. The Applicant shall: 

(a) make the following information publicly available on its website: 
• the EIS and EA; 
• all current statutory approvals for the development; 
• approved strategies, plans and programs required under the conditions of this consent; 
• a comprehensive summary of the monitoring results of the development, which have been 

reported in accordance with the various plans and programs approved under the conditions 
of this consent; 

• a complaints register, which is to be updated on a monthly basis; 
• minutes of CCC meetings; 
• the annual reviews (over the last 5 years);  
• any independent environmental audit, and the Applicant’s response to the 

recommendations in any audit; 
• any other matter required by the Director-General; and 

(b) keep this information up to date, 
to the satisfaction of the Director-General. 
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APPENDIX 1 
SCHEDULE OF LAND 

 
Bengalla Coal Mine Development – Land Particulars ( as at December 2010)  

 
Lot DP 

1 998477 

2 998477 

111 556761 

110 556761 

9 39345 

72 626353 

71 626353 

1 570070 

2 570070 

2 735667 

1 735667 

7 236668 

6 236668 

21 776758 

22 776758 

1 236668 

101 1148907 

22 1072668 

24 1072668 

25 1072668 

20 706045 

26 1072668 

27 102668 

18 1072668 

3 236668 

1 189134 
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APPENDIX 2:  DEVELOPMENT LAYOUT PLANS 
 

 
Figure 1: Mine Plan July 2011 

 

 
Figure 2: Mine Plan December 2011 
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Figure 3: Mine Plan 2017
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APPENDIX 3 - LAND OWNERSHIP PLANS
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APPENDIX 4: GENERAL TERMS FOR THE PLANNING AGREEMENT

Offer to Enter into a Voluntary Planning
Agreernent

Bcngallt lrlining Comprny Pry Linrited otTers to enter itrto s r,oluntar,', plalrrirrg ugrcrmcnl
silh hlrrsrwllbrook Shirc Council which addresses lhe nrandatory iter¡rs irr s93F of rhc
Entlrutnlentat Flanning øtrl .{s¡es-wrcttt ,lc¡ /979 and under rvhich the follorving rtronelÈry
cotttriburions will be ¡rtade to }Cusrvrrllbn.xrk Shir: Council for rse by the Council lbr public
prrrposßs:

Proprrsed Bcngulla
Conl¡ibutir:r¡

NSW Government
Depañment of Planning and lnfrastructure

t)' per fitrnunr anttually according trr

Consr¡rncr Pricc lndux), A conrnnrnit¡' representûtiì,e
comn¡itlee will bc cstnblishcd, inchlding Bengalla
reFtBsÉtrlativl'.,¡, lil give dircction to thc Council about
thc public Furp(ìscñ lhcse com¡nunily contributions
nrust be lö.

Counci I Roatl-q 1r'lainterrårrcc Cr¡rls Fç'r flnnilrn lo
Con¡umcr Pricc lnclcx) to bc uscd for nainterrance of
tosds in the Mu-srvullbnrcrk Shirc.

Env in:¡trnerrl¡l Ofììcer per annum ( acco¡d to
Consumcr Pricc lndcx) to bc used,to enrplov Rn

[nvirunmcnlal Officcr rvho n'ill lnorrilol tlre planning
ol-

This offcr is lnode on the basis tlt¡f ¡to further fi¡¡arciul conlrib¡rlir¡ns of any description rvill
bc sought by Council in connection rv'ilh lle ßerrg'nllrr mine r¡nçlcr thc cxisting planning
appnrvirls nnd thct thcsc con¡ributions consolidote trny pest s-94 obligation.'.
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APPENDIX 5: PROPOSED RESEARCH PROGRAM

Bengnlla l\'Iining Compnnl' Ptl' Limited
Àfrt¡. r¡ 0¡;3!0!¡4m

(:o

-ñ
\l l,

\l
il ,1)

Bengalla Road, Muswellbrook
Lcked Mail Bag S, Murwellbrmk HSW 2333 Australia

hlrcdr¡cdoûi

G55 Environmcntal's (GSSE) pàrtncr comprny. HHM Pro¡ects (HllMl undcrt¡kcs rcsc¡rch and
dcvnlopmcnt projccts including that for mining companics with t$¡o primary objcctircs:

l- lmproving thc reletionship bctwccn agriculturc and mining scctors;
2- Rcducing environmcnt¡l li¡bilitics ¿ssoci¡tcd with thc coål minc6 ¿nd whcrc possiblc,

crc¡t¡ng post closure "¡sscls" lor communitics.

G55E h¡vc dcrrclopcd Êxpcrtisc in accounting for minc environ,mcnt¡l li¿bilitics in thc form of
closurc cstimelions end rcl¡tcd ectivitics-

Eehd¿d Mqghtåderil in reducing minc cnvironmcnt¡l ¿r¡d clmure liÀbilat¡Ês and improvittg
rclationrhips bctwccn thc rnining end ågr¡culturål sectors- Thcsc includc usc of thcrm¡l cncrgy,
dc¡¿lin¡tion of mine w¡tcr for usc in lgriculturc, convcrsion of w¡stc co¡,| to ¡ v¿luablc soil
emclioran! dcstruction of Vcntilation Air Mcth¡nc (VAM! and work on improving soil c¡rbon
thro4h cnh¡nccd rcqucsùàtion end biochar productbn.

llllM and p¡rtncrs arc currcntly worting with thc C¡rbon F¡rmcrs of Aurtralia { ), Catch,mcnt

Màn¡gcment Authorit¡cs (CMAs) and fcrtiliscr ¡nd co¡l compenies
outcomcs on mining lands and in [¡nds-

Thc objecthms of this propocal erc lo:

l- Dcvelop a rigorous and transparcnt svstem for ucstcring and rccounting for c¡rbon in

soil at Bcngella Miníng Comperry and ncighbouring agricultural lands;
2- Pro¡idc tr¡Ðl rcsults using chars dcrivcd from various rcsiducs end w¡stes from thc loc¡l

etcaS;

l- Providc rcscarch on the ¡mpro cfficiency ol ¡ppli<¡tion of nitrqgcnous fcniliscrs on loc¡l
agricultural I¡nds undcr ver¡ous trc¡tmcnts of rh¡r ¡nd soil carbon;

4- Undcrtakc rcscarch to Êst¡metc reductions in N losses undcr v¿rious treàtments;
5. Gcner¿tc a sct of protocols for thc dc,r¿clopmcnt of incomc gcneràt¡ng opportunitics

surrounding soil c¿rbon for loc¡l landholdcrs.

RelâtGd Reseercfi €cts

Hl"lM ¿nd pårtncrs h¿vc bccn working on funhcr developmcnt of ch¡rs for improvcd soil
propcrtics-
Rcscarclr et thc Un¡versitv of Ncwc¡stlc hes focuscd on dercloping varying chars using h¡gh ¡nd
low tcmpcrature rcgimcs. Thc varying tcmpcrel.urÊ ÉAinrcs providc ch¡rs with varying
chåråctcristics-

I
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Tcchnology perlncrs h¡vc bccn found to furtlìer dcvclop proj erid crc¡tc char on a largc

scelc.

This r¡¡ork is currently cxtcnding to "function¡l¡såt¡on" of clrars to improvc fcrtiliscr ctficicncy
¡nd rcducc cmissions of dinitrous otride (NrO|. This work is continuing walh ¡nvolvcment of
spccialists such ¿s P ssor Gmrgc Fr¡nks frorn Univcrsity of Mclbournc.
ln ¡ddition to rcducing thc application ratc of nitrogcnous fcrtiliscrs, it has been provcn in othcr
stud¡cs th¡t b¡och¿r eppl¡cåtions reduce n¡tr¡tc leaching and runoff trom intcns¡vc anim¡l and

irrigalion entcçriscr.
ompånying rcsnarch on char, GSSE h¿w a long history of work on soil c¡rbon with Êxtcns¡ìm

studics rcross mining ¡nd ùgricultur¿l l¡nds- This work is cxpanding with G55E steff plåying à

pivotal rolc in thc form¡tion of CFA end in the ongoing dêyclopmcnt of mcthodologics for
c¿rbon farming and trrding-
Thc mctlrodologicrs for carbon ¡ccounting and trading arc dcvcloped with rcncc to cxisting

åbatÊrncnt-

Re¡psrdr Pro

lt is proposcd thet HHM, GSSE ¡nd o{r på,rtncrs in agriculturc work togcthcr to dÊvÈlop ¡n ¡c(c

farmers ¡n thc âlluv¡¡l lands ¡ru¡ of thc Huntcr Vallcy rdjaccnt to Ecng¡llà Mining Comp - This

1- Dcveloping or modifying a st¡nderd ¿cccptablû to ccrtifying ¡uthorities for soil C

ucstr¡t¡on and hiochar *pplicat¡on and accounting;
2. Undcrstanding thÊ potent¡ål uscfulncss ol bíoch¡r cre¿tcd from Ec¡galla Mining Company

or frorn bcal f¿rmerr ¡nd cornmunities; and
3- Evrlueting thc rolc of bbch¡r ¿nd soil C in funhnr reducing the cmiçsions of Np from

Hunter Vallcy irrigated agriculturc-

rcsc¿rch will occur on Bengalla Min,ing Company rnd on ncighbouring agriculturel l¿nds- h is
¿nti(¡påted th¡t rcsearch on nitrogcnous fcrtiliscrs will occur on f¿rms edÞccnt to Bengd¡Ð Mining
Company who r¡sc ni cnous fnrtiliscrs. ln ¿ddjtion to ñÊld trÍels, å consider¡ble åmount of work
will occur in gless houses and l¡boretories et thc Un¡wrs¡ty of lrlcwcå$lc.

Thc outcomcs of thc rcscàrch arc plan to:

l- Pro¡idc locel farmcrs urilh edditionål incomc through trading of credits from ucstràt¡on

and abatemcnt;
2- Rcducc input cosls for loc¿l f¿rmcrs th,rough improvcd cfficicncics in usc of rìitrogenous

fcrtilircrs; and

3- Mo,st ¡mportàntly, ¡mprovûd cnvironmcnt¿l outcomcs through rcductions in runoff ¿nd

lcaching of nit us fcrtiliscrs into local rivcrs-

ßesaardr Tlmlng

Thc rcsc¿rch will occur orrcr the ncxt four rs-

I

a
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R¡seeldr Fur

$¡kcholde¡s

Cerbon Frymc"rs of AustraEa ;
Conserv¡lion F¡rm er¡ of Australi¡;
Biochrrtechnology dcrs;
Un ity of Neurcrstle;

lncilnc Piwt and o fertillser compuries-

Yrr Oblectlves Fndkrr
1

Undort¡kc soll rampllng of locrfBengalla culturd lands.
Creatc biochar ln suñicicnt quånt¡t¡cs for usc in dånt tridr Start
plot triels concurcntlv with HHM/GSSE cx¡st¡nE dot tr¡els. Focus
on ¿llwial soils.

$3ook

2 s2s0kUndcrt¡kc changcs in pr cc end moniùor changes in soil C

hræls- Undcrtakc funhcr gl¡s so triåls with ch¡rs
concurrcntly wlth cxisting GSSE/}|HM trids-

I Conùnuc to modtor dra ¡n egriculturd practire and soil C Szso*

4 Fin¡lisc d opmcnt of a model to ¡llou, tr¿do of C crudits
betwecn local landholdcrs ¡nd C emilrcrs th steirchûlder
cng cnt.

s2ook

NSW Government
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APPENDIX 6 - STATEMENT OF COMMITMENTS

üef I llescription
Cr¡nrlruction an ¡l

A ¡nrur-rluru tlcluiling spncific trrpsoil ritripping nlcthods tvill bq
dr:r'elopcd in cursull¿lion rvitlr l&l NSIV to cnsr¡rç lupsoil slrippcrl
florn the Southern Oli,\ F-lx¡ension ir utilisr'd bcrlclìcially wirhin
thc rchnbilitation actiyi¡ies ofthe existi n-c OIrA-
Nù rÊjÈcI rììllteriâl oi Wt'r¡r¡ irlrrhunlc'r (Archcrlìckl Sandsttrrru)
tvill b* plnce rvitltin the Soutl¡enr OE,Â Ertclslun beyorrd tlrr:

l,imit of Rcjcct Enrplaccurcnt i¡rdicated r-rn I'e J
Environmenlal lùI¡n¡ nt fln

Thr: CAN EIt'fA t0 upon
-1 rn¡nngcmcul, rnitigali<rn nnd nroniloring tt lìcngallo, inchrding fur

this l\'lrxlificuirrn- Thç rclcvnnl s u'ill hc fl5

A

l0
lìl\lC rçill, rçhcr*'cr grrsihlc ancl fcasihlc. cnplcr]' four (4)
tpprcrrl iccs Fcr .\ çfl r' ficnr lh c læo I ¡rca lirr thc I i lb of lhc nrinc.

l

I Scctlon

6.1.4

6.ó.1

{

I

on lûr cnv¡ronnrcnlf,l
cngallo, inchrding fur
uF(1fl tçr1 ns rçqr¡ irc<l,

llMC rsill irrrplenrent the lrr¡na-qen¡cnt ðnd nritiflûtiorr rncasurçs iLr

dcs'rribcd in $erlions ô,1,4, ô.2,.1. ó,3,4. ó,4,4.6,5,4. ú.ú,4,6.7.,1,
6.8-4. 6.9.4, 6.10,.t, ãnrl 6-l1.2 fo cnsut'c thflt Folcntit{l
cnrirr¡ntncnlal issucr urs unnnrnriutclv rnnrrltgcd.

will ¡ bc rclicd
niloring ir

plons u'ill
6

6

BI-IC will continue to irnpleluent the noise manÍ¡gcrrent rnd
tnitigation mcasurcs listcd in Scction ó.2,4 as lcrluircd tLr cnsulc
rroisc lcvcls (lcscribcd u'ithin f his EA rcmnin rrithin thc
uctlictians tlcscntcd in Tnble ?.

( ó.1.4

l
'I'u'o additional groundrvnrer nronitot'ing band (SMBI ônd SNIBI)
rrill bc incoçorntcd inlo thc cristinÈ tscngnlla Enr,ironnrental
h'lonitoring Fragranr to nllrnitor l)otcntifll inr¡--¡ç15 of this
b,lodilic¡rtinn

ó ó.4.4

7

lJl\,lC rr,ill rÊ\'ise nncl uousolid¡te its Re habilitation and Landscape
\lnnagcnrcnt Pl¡n nnd thc Landx:n¡rc [,lnrragement frlan lo
ineor¡omtc dctnils of this modif¡c.rtion in consultatior lr'ith NtSC-
lrRl l\SW and 1o lhc s¡tisf*ctiun crf DrrF,
lJh'lC u'ill revjse itr eristing Land Managcmr'tt I'lau to
incorpomtc dctnih rrt- this Modillcatiorr. i¡tcludirt.q the
inr plcmcnluticrn Qf mc n ngent enl rneírsu l.es reqrr it'er.1 to ccìnl l)€nsíìte
r.rn inr¡ircls on Clut¡s lf agricultrrral londs, This rcr.icrv rsill bc
undrrlukcr¡ iu cr¡rrsuk¿tion rvith lllSC, l&l NSW and to thr
s¡rtisfactitr¡r ot'tlre DoP

6.1 I

6.1 r

c)

R\lC lrill llrcFflrr) n ncl l\linhrg ()pcrations Plnn in flcçot'dnncc
rvith l¡kl NS\1¡ Mining Rçhahilitatinn Envimnnrcntsl lrlanning
ttUREP) üuidc,lirres or rtlevurtl guidelincs.

f,l1
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APPENDIX 7 - MODIFIED DRAINAGE PATH
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