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SEN INTRODUCTION e IR

o This planning report is in suppart of an appl:catlon by.S] CONNELLY CPP PTY LTD to NSW
- -, Department of Plahning under Section 96 (1A) of the Environmental Planning and
- Assessment Act 1979 and Clause 115 of the Environmental Plannlng and Assessment’.

Regulation 2000 to arnend and modlfy Development Consent No 188-8-2004 dated 18

"~ November 2007 N RS

-

. The purpose of the modification is to modrfy Condition E3A to requrre completron of
" external civil works priof to the release of the subdivision certif cate for Lots 59-62. The '
' relevant appllcatlon form is attached as Attachment A '

: 2 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 AND

REGU LATIONS 2000

;

~ Section 96 (1A) of the Envrronmental Plannrng and Assessment At 1979 enables the

Department to modify Develapment Consent No-188-8-2004 where it is satisfied that

. proposed modification is of minimal environmentat impact and that the consent as
rnodrl'~ ed is substantrally the same development as was orrglnally approved

. l Section 96(3) requires that the consent authonty must take into consideration such of the '

matters referred to.in section 79C (1) as are of relevance to the development the subJect

"~ of the application. A summary of those matters relevant undér Sectron 79(2 (1) to this -
‘ ‘applrcatlon are mcluded in Attachment B, : .

Clause 115(1) of the Environmenital Plannrng and Assessment Regulatlons 2000 applres o

this amendment and requires certain information be provided with an application for
modification of developfent consent to ‘assist in the determrnatlon of the-amendment.’
Clause 115 (d) and (f) réquire a descrlptlon of the proposed modification to the
development consent and a descri rotro'z of. t 1) expec*ed impacts of. the modification..

. »The matters rdentn‘" ed in Section 115(d)" and 115(f) relatlng to the full descrrptron of the
"amendment and. expected |mpacts of the proposed amendment are addressed within thrs.
report e DR . . :
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,l3'.\ - BACKGROUN-D D " T
_ Development Apphcatron No- 188- 8 2004 was approved on the 18 Novembeér 2007, Thls consent
’ _approved a 67 lot subdivision, toads, open space and assodated mfrastructure .

. "More recently thIS consent was modifi ecl on the 24 June 2010 and rncluded a new headmg and
y _CondrtlonE3A ‘ . : o o o o ‘-

Condltlon E3 (A) states:

T : E3A Clwl works

o satisfaction of Councr/ pr/or z‘he issue of a Subd/wsxon Cemﬁcat‘e

LY s CONNELLY CPP PTY LTD requests the modlf"catlon of Condition E3A Civil Works allowmg for the -
ST 'deve[opment to progress and for external works to be completed to the satlsfactlon of Councll prior to
) the release of the subdwnsmn certificate for Lots 59-62. - . . . :

. . .. Y N

: "4.' DESCRIPTION OFTHE PROPOSED AMENDMENTS o

'_ 52 CONNELLY CPP PTY LTD seeks to modil’y Development Consent No'188-8-2004 by alterlng
Condition E3A o enable external Civil Works identified in.this Condition and Condltlon BS to
‘correspond to.the’ release of the subdlwsmn certlﬂcate for Lots 59 62. . )

"‘The reasons and detalls in support of thrs amendment and draft example of a possrble COl‘ldltIOI‘l are ’

; outlined in-detail in Séctlon 4.1, , U
41 Relatronshrp of Crwl works to release of Lat:s 59-62 . L LN

- The phy5|ca| development of the Angels Beach subdlwsron has been carried out as a srngle prOJect

v

: oo SJ CONNELLY CPP PTY LTD has raised the lSSUE of external works wrth the Department havmg regard
s  tothe tlme taken to formallse design approvals to ‘enable constructaon of works to proceed.
| ( ‘ﬁ ) The |mpact of these de[ays affects the sequentlal release of Iots where ail other works assomated W|th

- ' the deveIOpment are completed . . . - . .
ST To enable a.clear reiatlonshlp between completlon of the external Works to the developrnent Cond:tion
e E3A W|ll requiré further amendment '-( , . . \
.' ‘We submrt the followlng draft condltlon for conssderatlon by the Department for amendment to the
' nginal consent Uy N T, . ,

[}

~ Y

‘ 5 E3A CIVII works

I

. “All civil works requweti under Conditlon BS of thls consent must be completed to the satlsfact|on of
‘the g:ouncn prror to the release of the subdwrsuon certlﬂcate for.Lots 56~ 62“

-
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Al civit Works reqwred under Conalrtron B5 of this consent are to be comp/eted to the =~ B T -




- i o - \. - o ; . R - . - ,
) _5. ] EXPECTED IMPACTS OF THE PROPOSED AMENDMENTS
The expected lmpacts of the alteration to the tlmlng of completlon of external works W|II be mlnimat
.\ ‘ X . . ‘ rs ] ' . \, t .
Shouldttﬁe Department reqwre any addltlonal mformatlon or wish to cIarlfy any matter raised: by thls
request please feel: free to contact the writer at any time . .
7 Yours faithfully - g
L ’ I B iE B N \ <. .\.
-. . E . ) |' ) ‘,‘- . N . . -
. . Co : ,N' - . - . ! ‘ i
.~ Stephen J Connelly rrra R U
-+ .o Certified Practising Planner - L S
S I CONNELLY CPP R - ' C ' K
o =~ email:- - steve@conneliy com, au
i R mbb_ile 0419 237 982 ' .
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Application to modify a
development consent

Date lodged: ! !

NEW GOVERNMENT
-Department of Planning
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LOT 208 _ ANGELS BEACH DRIVE

EASTE BALLINA BALLINA SHIRE

LOT 208 DP 851318

67 lot subdivision and associated roads, open space,
conservation areas and infrastructure

18-8-2004 16/11/2007

ATTACHED REPORT

NSW Department of Planning: Apblicaﬁon to modify a development consent Version DA-MOD 25-03-09
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MODIFICATION TO CONDITION E3A

NOT APPLICABLE TO CONDITION E3A

NSW Department of Planning: Application to modify a development consent Version DA-MOD 25-03-09 3/4




REFER TO ATTACHED AUTHORITY

TOWN PLANNER
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LAND OWNER AUTHORITY

TO WHOM IT MAY CONCERN

This is to adwse that SJ Connelly Pty Limited has been engaged bv

Client Name: XULJ‘». 1 s}(}ﬁé 47{.(2’?1"\ ﬁ LC 5,7{ ”ﬁ‘E/ }/ %/

Client Address: C/o 5] CONNELLY PTY LIMITED oonvnviivccvceecr e e
Dated ........... /} ’iLH v 2 ........................................................................
in respect to fand descr:bed BGL Whereregrefripecenbinbesn fensreclomgeserersvssrsnsebnserpturann
NO: ..Street: ...p... # AT R L/zf(f{f{
Locality/Suburb: .. f/ {f”“ VIRAER ) ......... T
Real Property Description: {c a ”'}ff)}éffﬁ ...................

The owner of the abovementioned land hereby authorises $.J Connelly Pty
Limited or its agents to:

1. Inspect Records
2. Carry out searches and site inspections
3 Lodge applications, objections or appeals

Signed: - %be

ﬁhr;s—i-gphcf . brian lLeo CONDDJ

Director

N ortn Pmspis beqcy Owdopmmi' (Sallxr{q) F!L.
ACN. {02629ub; |
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RELEVANT MATTERS FOR CONSIDERATION SECTION 79C (1)
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Deemed Environmental Planning Instruments

No deemed environmental planning instruments apply to the subject land.

Local Environmental Plans

Name: Ballina Local Environmental Plan 1987

Application in Subject Case:

Zone: The land is predominantly zoned 2(a) — Living Area Zone, with a strip of land
approximately 1790 m? in area zoned 7(d) Environment Protection — Scenic Escarpment Zone.

Permissibility; The associated infrastructure in conjunction with the residential development of
the land is permissible within the 2(a) ~ Living Area Zone

Special Provisions Applicable: The following provisions of the Ballina Local Environmental
Plan are applicable to consideration of the subject proposal:

Clause 9 - Zone Objectives: The objectives of the relevant zones are set out below.

Zone Ne 2 (a} - Living Area Zone

A

(@)

(b)
©

c

The primary objectives are:

lo reguiate the subdivision and use of land to permit housing and anciliary development
where the scale, type and traffic generating characteristics of the ancillary development
are compatible with the character and amenity of the surrounding residential area,

{o permit development which is considered by the council to be an essential land use
within the urban living area, but not including a shop (other than a general store), and
to allow detailed provision to be made, by means of a development control plan, to set
aside specific areas within the zone for varying housing densities as well as other
associated urban and tourist facilities,

The secondary objective is to allow a variety of housing types and designs and to
encourage greater visual amenity By reguiring site landscaping.

The exception to these objectives is development of land within this zone for public
works and services, outsider the parameters specified in the primary objectives,

Zone No 7 (d) -Environmental Protection (Scenic/Fscarpment) Zone

A
@)
(6)

B

1102600

The pritnary objectives are:

to protect and enhance those areas of particular scenic value to the Shire of Ballina, and
to minimise soil erosion from escarpment areas and prevent development in geologically
hazardous areas.

The secondaty objective is to enable development as permitted by the primary and

secondary objectives for Zone No 1 (b), except for development which could conflict with
the primary objectives of this zone.

Ge o o @




C The exception to these objectives is development of public works and sarvices, outside
the parameters specified in the primary and secondary objectives, but only in cases of
demonstrated and overriding public need and subject to the visual impact being
minimised as much as is reasonably practical,

The proposed development is consistent with the objectives of the land use zones applying to the
subject land. No development is proposed by this application within the land zoned 7(d). All
residential development and associated infrastructure is proposed entirely within the 2(a) zone
and the proposed subdivision provides urban housing opportunities in a manner consistent with
the amenity of the Angels Beach locality.

Clause 15 - Development adjoining arterial roads

(1) A person shall not carry out development on land within Zone No 1 (a1), 1 (a2), 1 (b), 1
) (@) 1(e), 7(a) 7(c), 7(d), 7(f), 7 (i) or 7 {1} for a purpose referred to in .S'chedqle 5
Lo within 400 metres of a main or arterial road if any formi of direct vehicular access is
gained from a main or arterial road except with the concurrence of the Commissioner for
Main Roads.

All civil works are entirély located within land zoned 2(a) - Living Area. No development is
proposed within the 7(d) zoned portion of the land. Therefore, the provisions of Clause 15 are
not applicable to the subject application.

Clause 23 - Development within Zone No 1 (d), 7 (c), 7 (d), 7 (), 7 (yor7{l)
A person shall not, on land within Zone No 1 (d), 7 (c), 7 (d), 7 (f}, 7 (i) or 7 {{):

(a) notwithstanding clause 8 of the Environmental Planning and Assessment Mode/
FProvisions 1980, cut down, top, lop or otherwise destroy a tree (other than a tree
pianted for commercial or landscaping purposes), or

(b} clear, fill or otherwise alter the surface level of fand, without the consent of the council,

The proposed amendment does not involve the remaval of any trees, clearing or filling within the
land zoned 7(d) on the property.

Clause 25 - Development within Zone No 7 (d) or 7 i)

5

“‘-_,—'J‘

(1) This clause applies to land within Zone No 7 (d) or 7 (7).
; 2) A person shall not erect a building on land to which this clause applies without the
| consent of the counci. :
| 3) The council shall not grant consent to the erection of a building on land to which this
clause applies unless it has made an assessment as to whether it should fmpose
conditions refation to:

(a) the height and location of the building, and

B) the colour of materials, so as to ensure that the building blends with the surrounding
landscape and other development and preserves or enhances the scenic quality of the
land,

No buildings or works are proposed within the 7(d) zoned land on the site.
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Clause 36 - Development of land identified on Acid Sulfate Soils Planning Maps

Clause 36 of the LEP requires that a person must not, without consent carry out works on land
described as Class 1, 2, 3, 4 or 5 on Council’s Acid Sulphate Soils Planning Maps.

The subject land is generally mapped as Class 5 land on the planning maps and the proposal
involves minor earthworks. Given this, consent is sought to carry out the proposed works.

"Model Provisions" Considerations:

The following Model Provisions as adopted at Clause 6 of the Ballina Local Environmental plan are
applicable to the proposed development.

Model Provisions Clause 5(1)

The consent authority shall, in respect of an application under the Act for its consent or approval
to the development of land within view of any waterway or adjacent to any main or arterial road,
railway, public reserve or land zoned as open space, take info consideration the probable
aesthetic appearance of the proposed building or work or that fand when used for the proposed
purpose and viewed from that waterway, main or arterial road, railway, public reserve or land
Zoned for open space.

The proposed civil works are within the road reserve to an identified arterial road under the
Ballina LEP. Further, the Angels Beach foreshore and Pacific Ocean are located to the east of the
land, and the Chickiba Park sportfields are located to the south west. The site is not visible from
the beach foreshore due to the presence of woodland and forest vegetation between the
foreshore and the site,

Model Provisions Clause 5(2)

The consent authority shall, in respect of an application under fhe Act for its consent or approval
to development for the purposes of commercial premises, shop, residential flat building, fiotal,
motel, service station, car repair station, place of assembly, industrial premises or caravan park
or to the carrying out of any other development likely to cause increased vehicular traffic on any
road in the vicinity of that development, take into consideration:

(a) whelther adeguate vehicular exits from and entrances to the sites have been provided so
that vehicles using those exits and entrances will not endanger persons and vehicles
using those roads;

) the provision of space on the site or on land adjoining the site. other than a public road,
for the parking or standing of such number of vehidles as the council may determine;

(c) Not adopted by Ballina Local Environmental Plan

(a) whether adequate space has been provided within the site of the building or
development for the loading, unloading and fuelling of vehicles and for the picking up
and sefting down of passengers.

The original development approved was supported by a detailed Traffic Engineering Report
prepared by TTM Consultants. This report included detailed consideration of matters regarding
vehicle circulation and traffic generation.

Model Provisions Clause 30 - Services

.30 The consent authority shall not grant its consent to the carrying out of any development

on any fand unfess:
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(a) a water supply and facilities for the removal or a?sposa/ of sewage and drainage
are available to that land; or

(b) arrangements satisfactory to it have been made for the provision of that supply
and those facifities.

Reticulated water supp]y and sewerage services are available to the site. Drainage and sewerage
works will be provided in accordance with engineering drawings prepared by ASPECT NORTH.

Development Control Plans
Name: Development Control Plan No.1 ~ Urban Land
Application in Subject Case:

No Control Plan Area under DCP No.1 is currently designated over the site. However, the DCP
policies are applicable to all land zoned for residential purposes, Given that the land is zoned
2(a) and is the subject of a planned urban development, the proposal has been assessed below
with regard to the development standards applicable to the P1 ~ Planned Urban Development
Control Plan Area,

P1 Planned Urban Development Control Plan Area,
The objective for the P1 - Planned Urban Development Control Plan Area is as follows:

» To encourage the development of comprehensively planned new urban areas, which may
incorporate a variety of housing forms and other non-residential activities which would
complement the amenfty of the future residential neighbourhood.

The Master Plan prepared in accordance with the requirements of SEPP 71 and approved by the
Minister for Pianning is based on extensive site analysis and underpins the proposed
development. 1t is intended that the Master Plan forms the basis for the adoption of appropriate
development standards for the site.

~ Regional Environmental Plans

Name: North Coast Regional Environmental Plan (NCREP)
Application in Subject Case:

The following provisions of the NCREP are relevant to Council's consideration of the Development
Application:

Clause 12 - Impact of development on agricultural activities

The council shall not consent to an application to carry out development on rural land unless it
has first considered the likely impact of the proposed development on the use of adjoining or
adjacent agricultural land and whether or not the development will cause a loss of prime crop or
pasture land.

The site does not contain, nor is it directly adjacent to, any prime crop or pasture land. NSW
Agricultural Land Class mapping indicates that the site and its surrounds are comprised of Class 5
agricuitural land.
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Clause 15 - Wetlands or fishery habitats

The council shall not consent to an application to carry out development for any purpose within,
adjoining or upstream of a river or stream, coastal or infand wetland or fishery habitat area or
within the drainage catchment of a river or stream, coastal or inland wetland or fishery habitat
area unless it has considered the following matters: :

(8}  the need to maintain or improve the quality or quantity of flows of water to the
wetland or habitat, '

(6)  the need to conserve the existing amateur and commercial fisheries,

(¢c)  any loss of habitat which will or is likely to be caused by the carrying out of the
developiment,

(d)  whether an adequate public foreshore reserve is available and whether there is
adequate public access fo that reserve,

(e)  whether the development would resuft in poliution of the wetland or estuary and
any measures fo eliminate poliution,

(¥} the proximity of aquatic reserves dedicated under the Fisheries Management Act
1994 and the effect the development will have on these reserves,

(0]  whether the watercourse is an area of protected fand as defined in section 2148 of
the Soil Conservation Act 1938 and any measures to prevent soil erosion, and

(h)  the need to ensure that native vegetation surrounding the wetland or fishery
habitat area is conserved, and

(i) the recommendations of any environmental audit or water quality study prepared
by the Department of Water Resources or the Environment Protection Authority
and relating to the river, stream, wetland, area or catchment.

No wetland or fishery habitat areas are located within the site. However, wetlands identified
under State Environmental Planning Policy No.14 are located approximately 60 m south of the
south western boundary of the site. Given the proposed water cycle management strategies for
the site, and in particular, the stormwater management system which has been designed to
ensure that there is no net increase in stormwater pollutant loads and flows post development
compared to pre development conditions, no adverse impacts in terms of water flows or
poliutants are likely to occur on the SEPP 14 wetland area.

Clause 29A - Natural areas and water catchment

(1)The council must not grant consent for the clearing of natural vegetation in environmental
protection, scenic protection or escarpment preservation zones uniess it is satisfed thak:

(a)the wildlife habitat will not be significantly disturbed by the proposed development,
and

(b)the scenery will not be adversely affected by the proposed development, and

(c)an erosion and sediment control pian will be implemented which will successfully
coniéain on the site any erosion or sediment caused by the proposed development.

The proposed development does not involve the removal of any trees, clearing or filling within
the environmental protection zones on the property.

Clause 32B - Coastal lands

(1) This dause applies to land within the region to which the NSW Coastal Policy 1997
applies.

2) In determining an application for consent to carry out development on such land, the
counclf must take info account:
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(a)the NSW Coastal Policy 1997,
(D)the Coastline Management Manual and
(Sthe North Coast: Design Guidelines.

3) The council must not consent to the carrying out of development which would fmpede
public access to the foreshore.

{4) The coundil must not consent to the carrying out of development:

(@) on urban land at Tweed Heads, Kingsclift, Byron Bay, Ballina, Coffs Harbour or Port
Macquarie, if carrying out the development would resulft in beaches or adjacent open
space being overshadowed before 3pm midwinter (standard time) or 6.30pm
midsummer (daylight saving time), or '

(b)elsewhere in the region, if carrying out the development would result in beaches or
waterfront open space being overshadowed before 3pm midwinter (standard time) or
Zpm midsummer (daylight saving time).

The proposed development is consistent with the relevant provisions of the documents listed in
this clause. The proposed development will not impede access to any area of foreshore or impact

~ on any beaches in the locality.

Clause 43 - Residential development
(1) The council shall not grant consent to development for residential purnposes unless:

{(a)it is satisfied that the density of the dwellings have been maximised without adversely
affecting the emvironmental features of the land, ~

(b)it Is salisfied that the proposed road widths are not excessive for the function of the
road,

(chit is satisfied that, where development involves the long term residential use of
caravar parks, the normal criteria for the location of dwellings such as access to
services and physical suitability of land have been met,

(d)it is satisfied that the road network has been designed so as to encourage the use of
public transport and minimise the use of private motor vehicles, and

(e)it is satisfied that site erosion will be minimised in accordance with sedimentation and
€rosion management plans.

The erosion and sedimentation control plan prepared for the site (see ASPECT NORTH
Engineeting Report) indicates that erosion can be minimised via the implementation of a range of
control devices including limitations on the extent of soil exposed at any one time, diversion
drains, settlement ponds and respreading of topsoil and seeding at the earliest opportunity
following completion of earthworks.

State Environmental Planning Policies
State Environmental Planning Policy No.55 — Remediation of Land

The site has been investigated by Coffey Geosciences Pty Ltd for potential soil contamination,
Their report indicates the site is not likely to be the subject of any contamination.
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State Environmental Planning Policy No.71 — Coastal Protection

In accordance with Part 5 (Master Plans) of the previous SEPP 71, a Master Plan was prepared
and approved by the Minister, That plan forms the basis of this proposed Section 96
amendment.

That Master Plan is cited as Angels Beach North Master Plan 2004. This proposed amendment
has been designed to completely accord with the provisions of that Master Plan. In the main, the
key controls adopted by the Master Plan are provided for in a range of "Guiding Principles”, The
relationship of the proposed amendment is discussed in respect of the relevant guiding principles.

Certified Draft Local Environmental Plans

Council exhibited a draft Local Environmental Plan — Bafina Draft Local Environmental Plan 2010
from the 15 March 2010 to 4 June 2010.

The effect of the draft plan on Lot 208 DP 851318 can be summarised as follows:

» The draft plan proposes to zone the developed land in Lot 208 as R3 Medium Density
Residential .

» The approved development for residential development is consistent with the aims and
objectives of the draft plan as exhibited. .

» There are no specific provisions in the draft Local Environmental Plan that directly affect
the proposed amendment that have not been previously considered in assessment of the
original development and subseguent amendments.

Conservation Agreements

No conservation agreement or plan of management applies to the subject land.

Other Environmental Planning & Assessment Act Requirements

Section 5A of the Act sets out a range of matters to be considered in deciding whether
development will have a significant effect on threatened species, populations, ecological
communities or their habitat. In the subject case, the proposed will not adversely effect habitat
areas not lead to direct or indirect impacts on threatened species, populations or ecolegical
communities.

The proposed development is not specified in the Baliina Local Environmental Plan or included in
Schedule 3 of the Regulations to the Environmental Planning and Assessment Act 1979 as a
Designated Development,

For the purposes of Section 79C of the Act, I have set out below my comments concerning
Sections 79C (b), 79C{c) and 79C (e).

Section 79(C) (b) Impacts of the Development

In terms of impacts on the natural and built environment, the proposed amendment is
compatible with the approved residential development and approved road infrastructure.

Therefore, no adverse impacts are anticipated in relation to the natural or built environment.

In terms of social and economic impacts, the proposed amendment will not have a detrimental
social impact within the immediate locality.

Suitability of the Site
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The proposed site is suitable for the development.
The Public Interest

The public interest is protected through the planning and development controls applicable within

~ Ballina Shire. This report has demonstrated that the proposed development is generally in

compliance with these controls are fully consistent with the approved Master Plan for the land.
The following State Government Policy document is applicable in the subject case.
Name: NSW Coastal Policy.

Pursuant to Section 92 of the Environmental Planning and Assessment Regulation 2000, there are
no relevant provisions of the Government Coastal Policy to be considered for this amendment.
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