Your reference : 802/02248/2 17 May 2005 & 6 April 2006
Our reference
Contact : Warwick Brown, 02 6024 8833

Scott Jeffries

Director

Major Infrastructure Assessments
Department of Planning

GPO Box 39

SYDNEY NSW 2001

Attention: Ms Mary Mikulandra

Dear Mr Jeffries

MODIFICATION TO ACTIVITY APPROVAL (502/02248/2) ISSUED UNDER SECTION 115 B
OF THE EP&A ACT 1979

On 17" May 2005, the Minister for Planning approved the Darling Anabranch Management Plan.
The Plan is a government funded water recovery measure under The Living Murray initiative.
The project is part of the Darling Anabranch Management Plan, with activity approval given to
former DNR on behalf of Water Administration Ministerial Corporation (WAMC) as proponent.
DECC has been administering the project on behalf of WAMC since April 2007. This Plan
included, among other activities, the removal or modification of in-stream water regulation
structures along the Anabranch channel.

Prior to proceeding with the in-stream infrastructure works, the Department of Environment and
Climate Change undertook a detailed review of the works to ensure that the best environmental,
social and economic outcome would be achieved. The review recommended a number of
changes to the proposed removals/modifications and examined an additional 15 structures.

Subsequently, a Review of Environmental Factors was undertaken to assess any potential
environmental impact of the new works and assess the consistency of the proposed works with
the approved Plan and Minister's approval. The REF concluded that the works as modified met
the aims and objectives of the project, did not significantly alter the project or have an additional
adverse significant impact on the environment and that the modifications were consistent with the
approved project. The REF concluded that no approval from the Minster for Planning was
required to undertake the modified actions as identified in the 2007 review of the in-stream
infrastructure.

In addition, external legal advice was sought on whether the proposed modifications to the
Darling Anabranch in-stream structures were consistent with the activity approval from the
Minister for Infrastructure and Planning under the Environmental Planning and Assessment
(EP&A) Act. A copy of the legal advice prepared by Henry Davis York (HDY), dated 14" March
2008, was provided to the Department of Planning.

The Department of Environment and Conservation NSW is now known as
the Department of Environment and Climate Change NSW

PO Box 829, Albury NSW 2640

{.eval 2, Government Office Block,

5§12 Dean Street, Albury NSW

Tel (02) 6024 8844 Fax: (02) 6021 3857
ABN 30 841 387 271
www.environment.nsw.gov.au




The HDY advice concluded that the modifications proposed in the Review of Environmental
Factors for Detailed Design Modifications of In-stream Infrastructure and Consistency
Assessment of Modifications with the Approved Project, Report No, DC08035, June 2008 were
consistent with the existing approval and therefore did not require separate approval from the
Minister for Planning. The advice also confirmed there was no requirement to seek approval from
the Minister to implement the recommendations to the in-stream structures examined in the REF.

Further to the works described in the EIS, the Review and the REF there have been further minor
changes to the schedule of works arising from consultation with various stakeholders and the
tender/contract process. A final listing of originally and currently proposed works is shown in
Attachment A. Attachment B provides further information on the currently proposed works,
including justification for the works and any potential impacts. Attachment C provides further
background information. The DECC is of the view that these works do not have an additional
adverse environmental impact on the environment and that the modifications are entirely
consistent with the approved project.

Notwithstanding, and following recent advice from the Department of Planning, the DECC is
requesting a modification to the activity approval to reflect the minor variations to the original
proposed scope of works. A Request to Modify a Major Project Form has been completed and is
attached. The requested modification is as follows:

Insert in Schedule 1:

5. Letter of 27 February 2008 from the Department of Environment and Climate Change to the
Department of Planning outlining minor variations to the removal/modification of instream
infrastructure,

Please contact me on 02 6024 8844 or 0419 291 027 should you require further information or
wish to discuss this matter.

Yours sincerely

BRIANWILD  27/2/07
Director Water Recovery and Environmental Flows

Department of Environment and Climate Change
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Request to modify a major
project

NSW GOVERNMENT
- Department of Planning

Date duly made: / / Modification No.

This form is required under section 75W of the Environmental Planning and Assessment Act 1979 (the Act)
in order to request the Minister to modify the Minister's approval to carry out a project or concept plan to
which Part 3A of the Act applies. _

Before making this request, it is recommended that you first consult with the Department of Planning {the
 'Department) concerning your modification. The Director-General may issue environmental assessment
- requirements that must be complied with before your request will be considered by the Minister.
if the changes proposed by the modification will result in a project that is consistent wuth the existing -
_approvai the Mlmsters approva! fora modlﬁcatlon is not requ;red

Disclosure Statement ' '
Persons making a request to modify a project or concept plan are requured {o declare reportable pohtlcal
.donations (mcludmg donatlons of or more than $1 000) made in the prewous two years.

-~ Note: For more details about political dcmations dtsc!osure requarements mcludmg a d:sclosure form go to
I WWWL piannlng nsw. gov auldonatlons el - - .

: 'Lodgement ' S '
-All modification requests must be lodged with the Dxrector-General of the Depariment of Planning, by courier
L owor matl ‘An electronic copy should also be e-matled to the assessment contact off icer. a531gned to the project.

NSW Department of Planning .
~'Ground floor, 23-33 Bridge Street, SYDNEY NSW 2000 :
.. GPO.Box 39 SYDNEY NSW 2001 T S
- ‘Phone. 1300 305 695 - .-

~ Companylorganisationagency .. ABN
: _jThe Water Admin. Mmlstenal Corporatlon o }32471530421 |
Kwmr D Ms . D Mrs - [Dr [ Other i

Firstname . Familyname

Position ,

STREET ADDRESS

Unit/streetno. ~~ Streetname

Subufbortown State ~ Postcode

| Nsw | |

. POSTAL ADDRESS (or mark as above)

/- PO BOX 733 1
" subwbortown o State  Postoode

QUEANBEYAN | INsw__| 12620 l
- Daytimetelephone = Fax . Mobile |
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STREET ADDRES_S (where relevant)

Unitstreetno. ... Stestorpropertypame . .
Suburb, town orlocaly .. ... FPostcode !
Local govemmentarea(s) .~ StaleElectorate(s) .
REAL PROPERTY DESCRIPTION

See Attachment 1

Note: The real property description is found on a map of the land or on the title documents for the land. If you are unsure
of the real property description, you should contact the Depariment of Lands.

Please ensure that you place a slash (/) to distinguish between the Iot, section, DP and strata numbers. If the proposed
modification applies to more than one p:ece of land, please use a comma to distinguish between each real property
description, _

OR: detailed description of fand attached: DJ .

MAP: A map of the site and locality should aiso be submitted with this request.

- Briefly describe what the ong:nai approval allows -
- The original approvaE compnsed two. major components: .

.1, “Construction of a plpelme system to deliver water from the Darlmg and
. Murray Rivers to landowners along the Darling Anabranch; and - L
. 2. Reinstatement of environmental fiows along the Darling Anabranch mc!udmg
the removai/modification of instream infrastructure works, the restoration of
‘wetting and drying cycles in the anabranch and implementation of adaptive
‘management principles.

What was the original project What was the date of the What was the original
application no.? ~-approval? application fee?
'S/02/022248/2 | |17 May 2005 | 'unknown

“Note: Clause 245K of the Environmental Planning and Assessment Regulation 2000 provides mformatlon on calculatlng
the maximum fee for a request for modification.

Describe the proposed modification o
gthnor variations to the removal/modification of instream infrastructure works as

" described in the letter from the DECC to the Department of Planning dated 27 February
:2009.
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Your modification request may need to be accompanied by an Environmental Assessment including plans.
An electronic and hard copy of this document will be requ:red .

ESTIMATED CAPITAL INVESTMENT VALUE

Please indicate the estimated capital investment value (CIV) of the modlf cation to the project approvai or
concept plan (excluding GST).

_$ nochange

FULL TIME EQUIVALENT JOBS

Please indicate the number of jobs created by the proposed modification. This should be expressed as a
proportion of full time equivalent (FTE) jobs over a full year.

Construction jobs (FTE) no change Operational jobs (FTE) N0 change I

As the owner(s) of the above property, i/we consent to this request being made by the 'prop'onent: -

tand e ' S i
;Not requ|red as a pubhc . ..;‘L&‘ﬂ#. e e i
_;guthorlty application. S

 Date

Date

Note: Under Clause 8F of the Environmental Planning and Assessment Regulation 2000 (the Regulation), certain
applications for approval under Part 3A of the Act do not require consent of the landowner, however, the proponent is
required to give notice of the application {e.g. linear infrastructure, mining & petroleum projects, and critical infrastructure).

‘Persons making a request to modify a project or concept plan are required to declare reportable political
- donations (including donations of or more than $1,000) made in the previous two years. -

Have you attached a disclosure statement to this request? .

[ Yes
m No

Note: For more details about political donations dlsclosure reqmrements mclud:ng a dlsclosure form, go to
www.planning.nsw.gov. auldonatnons _ . L

‘As the proponent(s) of the pro_]ect and in mgnlng below _i/we “hereby:

a prowde a description of the modlﬁcatlon to the prOJect approval or concept pian and_ address ali
matters required by the Director-General pursuant to Sectlon 75W of the Act, and

* declare that all information contained within this form is accurate at the time of signing.
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- - Signature

In what capéd_ty are you signing if you are not the

proponent

DECC administering project on
behalf of the WAMC since April

Name 2007.

Brian Wild

: Name, if you are not the proponent

Date Department of Environment &

27 February 2009

Department of Planning

Climate Change

Version DoP 17-12-08
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ATTACHMENT C

Introduction

The Darling Anabranch Pipeline and Environmental Flows Project (the Project) is a government
funded water recovery measure under The Living Murray initiative. The project is part of the
Darling Anabranch Management Plan, with activity approval given to DNR on behalf of Water
Administration Ministerial Corporation (WAMC) as proponent. DECC has been administering the
project on behalf of WAMC since April 2007. The Project involves the construction of a stock and
domestic pipelined water supply system to create water savings and provide a reliable water
supply to landholders along the Great Anabranch of the Darling River (Darling Anabranch).

Government constructed new works required for the pipelined water supply system. These works,
which include the main pipeline, associated spur lines (totalling 317 km in length) and pumping
stations, are currently under the control and management of WAMC. The Great Anabranch of the
Darling River Private Water Supply and Irrigation District (AWPID) was constituted under the
Water Management Act 2000 to enable, through its board of management, operation and
management of the pipelined water supply system in the future.

Background

1. Prior to proceeding with the Stage 2 in-stream infrastructure works, a detailed (Stage 2}
review of the works as described in the EiS was undertaken to ensure that all structures were
assessed and that the best environmental, social and economic cutcome would be achieved
by the proposed works,

2. The review established that there were some 61 structures (15 more than originally examined
in the EIS). The review recommended the removal of 27 in-stream structures, construction of
13 low-leve! ford crossings, construction of 6 high-level structures and the removal of gates
from an in-stream structure at Dam 183;

3. The outcomes of the review have been incorporated in a revised scope of the works,

4. An REF (Review of Environmental Factors for Detailed Design Modifications of In-strearm
Infrastructure and Consistency Assessment of Modifications with the Approved Project,
prepared for the Department of Environment and Climate Change, Report No. DC08035, June
2008) was commissioned to assess the potential environmental impact of any new works and
modifications to works as described in the EIS. An electronic copy of the REF has been
provided to the Department of Planning;

5. The REF concluded that the proposed works would not significantly impact on the
environment or significantly alter the impacts as described in the EIS;

6. The REF included a consistency review to ensure that proposed works were consistent with
the:
« The procedures, safeguards and mitigation measures of the EIS;

* Representations report;
« The Minister's activity approval under the NSW Environmental Planning and

Assessment Act 1979, and
- Approval under the Environment Protection and Biodiversity Conservation Act 1999,

The REF concluded that the modifications were consistent with the above. The EIS and
representations report acknowledged that there would be a detailed design process where
actions for the in-stream infrastructure would be reviewed.



7. The conclusions of the Consistency Assessment undertaken as part of the Review of
Environmental Factors for Detailed Design Modifications of In-stream Infrastructure and
Consistency Assessment of Modifications with the Approved Project were that the works as
modified would not have an additional adverse significant impact on the environment and that
the modifications are consistent with the approved project. The modified works as a whole
would have beneficial impacts. The proposed modifications meet the aims and objectives of
the project to improve the environment of the Anabranch Channel by providing a more natural
flow regime. The modifications would not significantly alter the project. The REF concluded
that no approval from the Minister for Planning was required to undertake the modified actions
as identified in the 2007 review of the in-stream; and

8. The conclusion of the REF was verified by legal advice provided by Henry Davis York, dated
14 March 2008, a copy of which has been made available to the Department.

9. Further to the works described in the EIS, the Review and the REF there has been other
minor changes to the schedule of works as consultation with stakeholders about
implementation of specific works and the tender/contract process have evolved. A final listing
of the originally and currently proposed works is shown in Attachment A. The DECC considers
that these modifications do not have an additional adverse significant impact on the
environment and are entirely consistent with the approved project. An amended Construction
Environmental Management Plan has been provided to the Department under separate cover.



